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An Act to amend the alcoholic beverages laws.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

2 inserting after section 25D the following new section 25E:
3 It shall be an unfair trade practice and therefore unlawful
4 for any manufacturer, importer or wholesaler of alcoholic
5 beverages to terminate or cancel without due cause any fran-
-6 chise or selling agreement which it has with any other licensed
7 wholesaler. The nonrenewal of a franchise or selling agreement,
8 without due cause, shall constitute an unfair and unlawful
9 termination or cancellation, regardless of the terms or provi-

-10 sions of such franchise or selling agreement. Any manufacturer,
11 importer or wholesaler shall notify the wholesaler with whom
12 it has a franchise or selling agreement in writing, and forward a
13 copy of such notice to the Commission, of the termination or
14 cancellation of the franchise or selling agreement with such
15 wholesaler at least 60 days before the effective date thereof,
16 stating the specific grounds for such termination or cancella-
-17 tion; and such manufacturer, importer or wholesaler shall

notify a wholesaler in writing, and forward a copy of such
19 notice to the Commission, at least 60 days before the contrac-
-20 tual term of his franchise or selling agreement expires, that the
21 same will not be renewed, in those cases where there is no
22 intention to renew the same, stating the specific grounds for
23 such nonrenewal and in no event shall the contractual term of
24 any such franchise or selling agreement, expire, without the
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25 written consent of the wholesaler involved, prior to the expira-
-26 tion of at least 60 days following such written notice. During
27 said 60 day period, either party may petition the Commission
28 to modify said 60 day stay or to extend the 60 day period
29 pending a final determination on the merits. Any wholesaler
30 who is aggrieved by receipt of a notice of termination or
31 failure to renew of any franchise or selling agreement may
32 request a hearing before the Commission. The Commissji
33 shall, after notice to all parties and hearing, make a determiffi-
-34 tion on the issue of due cause and grant such relief as may be
35 appropriate under the circumstances. Such a hearing shall be an
36 adjudicatory proceeding within the meaning of chapter 30 A of
37 the General Laws and any party aggrieved by any decision of
38 the Commission in regard to any proceedings under this section
39 may appeal therefrom pursuant to the provisions of said chap-
-40 ter. In such cases where there does not exist a written franchise
41 or selling agreement but where there has been a course of
42 dealing between a manufacturer, importer or wholesaler with a
43 wholesaler for a continuous period of at least three years, said
44 course of dealing shall constitute a selling agreement within the
45 meaning of this section and the terms of said selling agreement
46 shall be the terms and trade practices reflected by the trans-
-47 actions having occurred between the parties during the pre-
-48 ceding year.

*


