
No. 4878HOUSE
By Mr. Malloy of Newton, petition of Paul F. Malloy for

legislation to make certain revisions in the laws relating to narcotic
and harmful drugs. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-One.
I
An Act revising the laws relative to narcotic and harm-

ful DRUGS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Section 187 A of chapter 94 of the General
2 Laws is hereby amended by striking out the first paragraph, as
3 most recently amended by chapter 49 of the acts of 1967, and
4 inserting in place thereof the following paragraph:
5 For the purposes of this section, the term “prescription
6 drug” shall mean and include any and all drugs upon which the
7 manufacturer or distributor has, in compliance with federal law
8 and regulations, placed the following; - “Caution - Federal law
9 prohibits dispensing without prescription”; provided however

10 that no substance classified as a regulated drug under section
11 one hundred and ninety-seven shall be considered a prescription
12 drug.

1 SECTION 2. Said chapter 94 is hereby further amended by
2 adding under the caption REGULATED DRUGS LAW, the
i 3 following twenty-nine sections:
*4 Section 314. The following words and phrases as used in

5 this section and in sections three hundred and fifteen to three
6 hundred and forty-two, inclusive, which sections may be cited
7 and referred to as the regulated drugs law, shall have the
8 following meanings unless the context otherwise requires: -

9 “Chiropodist (podiatrist)”, a person authorized by law to
10 practice chiropody (podiatry) in this commonwealth.

fKfje Commontoealtfj of 4flafi!s<act)us(ctts(
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11 “Commissioner”, the commissioner of the public health.
12 “Dentist”, a person authorized by law to practice dentistry
13 in this commonwealth.
14 “Department”, the department of public health.
15 “Dispense”, to sell, distribute, leave with, give away, dispose
16 of, or deliver.
17 “Hospital”, an institution for the care and treatment of the
18 sick and injured, approved by the department as proper to j|
19 entrusted with the custody and use of regulated drugs for
20 scientific or medical purposes and for the purposes of instruc-
-21 tion.
22 “Laboratory”, an institution or subdivision thereof approved
23 by the department as proper to be entrusted with the custody
24 and use of regulated drugs for scientific and medical purposes
25 and for purposes of instruction.
26 “Manufacturer”, a person authorized by law to manufacture,
27 bottle or pack drugs in this commonwealth, and who is further
28 licensed by the department to compound, mix, cultivate, pro-
-29 duce or prepare regulated drugs, but not a pharmacist who
30 compounds regulated drugs to be sold or dispensed on prescrip-
-31 tion at retail.
32 “Nurse”, a person duly registered or licensed as a nurse or
33 licensed practical nurse under chapter one hundred and twelve
34 and actively engaged as such, or a student in a school for
35 nurses or for practical nurses duly approved under said chapter.
36 “Official written order”, an order written on a form pro-
-37 vided for that purpose by the United States commissioner of
38 narcotics, under any laws of the United States making pro-
-39 visions therefor, if such order forms shall be authorized and
40 required by federal law, and if no such order form shall be
41 provided, then on an official form provided for that purpose
42 by the department.
43 “Pharmacist” or “druggist”, a person duly registered undci
44 chapter one hundred and twelve and actively engaged as a
45 practitioner and employed in an established and fixed place of
46 business that is licensed for the sale, compounding and dis-
-47 pensing of drugs.
48 “Physician”, a person authorized by law to practice medicine
49 in this commonwealth.
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50 Regulated drug”, any Class I, Class 11, Class 111, Class IV or
51 Class V drug.
52 “Class I drugs” shall mean morphine-type drugs, including
53 morphine and chemical compounds which are similar thereto in
54 chemical structure or physiological effect, and which show a
55 like potential for abuse; and cocaine-type drugs, including
56 cocoa leaves, cocaine, ecgonine, and chemical compounds
57 which are similar thereto in chemical structure or physiological

*5B effect, and which show a like potential for abuse; and any drug
59 which the department may designate as a morphine-type or
60 cocaine-type drug pursuant to section three hundred and thirty-
-61 one.
62 “Class II drugs” shall mean amphetamines, including amphet-
-63 amine, optical isomers thereof, and chemical compounds which
64 are similar thereto in chemical structure or physiological effect,
65 and which show a like potential for abuse; and any drug which
66 the department may designate as an amphetamine-type drug
67 pursuant to section three hundred and thirty-one.
68 “Class 111 drugs” shall mean barbiturate-type drugs, including
69 barbituric acid and its salts, derivatives and thereof and chemi-
-70 cal compounds which are similar thereto in chemical structure
71 or physiological effect, and which show a like potential for
72 abuse; and any drug which the department may designate as a
73 barbiturate-type drug pursuant to section three hundred and
74 thirty-one.
75 “Class IV drugs” shall mean hallucinogenic drugs, including
76 psychodysleptic drugs which assert a confusional or dis-
-77 organizing effect upon mental processes or behavior and mimic
78 acute psychotic disturbances. Exemplary of such drugs are
79 mescaline, peyote, psilocyn and d-lysergic acid diethylamide.
80 Further included shall be any drug which the department may

,81 designate as a hallucinogenic drug pursuant to section two
$2 hundred and eight B; except that this class shall not include
83 the leaves or flowering tops of the plant cannabis sativa L., but
84 shall include any extractive concentrate of such plant.
85 “Class V drugs” shall mean the leaves, stems, stalks, and
86 seeds of the plant cannabis sativa L. and preparations, mix-
-87 tures, and manufactures made therefrom, but shall not include
88 extractive concentrates from any such plant and every com-
-89 pound, manufacture, salt, derivative, mixture or preparation of
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90 such extractive concentrates, nor shall it include the mature
91 stalks of such plant, fiber produced from such stalks, oil or
92 cake made from the seeds of such plant, or any other com-
-93 pound, manufacture, salt, derivative, mixture or preparation of
94 such mature stalks, fiber, oil, or cake, or the sterilized seed of
95 such plant which is incapable of germination.
96 “Sale”, a transfer for consideration, whether as principal,
97 proprietor, agent, servant or employee. my / piupiicLUi, agent, bcivant ui cmpiuycc.

98 “University”, an educational institution of higher learnin*
99 approved by the department as proper to be entrusted with

100 custody and use of regulated drugs for scientific purposes and
101 for the purposes of instruction.
102 “Veterinarian”, a person authorized by law to practice veter-
-103 inary medicine in this commonwealth.
104 “Wholesaler”, a person authorized by law to sell drugs at
105 wholesale in this commonwealth and further licensed by the
106 department to supply regulated drugs or preparations con-
-107 taining regulated drugs that he himself has not prepared, to
108 other than consumers.
109 “Written prescription”, a written order for any regulated
110 drug issued by a physician, dentist or veterinarian registered
111 with the appropriate federal agency to prescribe such drugs.
112 Section 315. Class I, II and 111 drugs. Manufacture, sale,
113 distribution and possession of Class I, Class 11, and Class 111
114 drugs shall be in accordance with the following provisions;
115 (a) Manufacture. No person shall manufacture, compound,
116 mix, cultivate, grow, or by any other process produce or
1 17 prepare any Class I, Class II or Class 111 drug without having
118 first obtained a license to do so from the department under the
119 provisions of section three hundred and thirty-eight.
120 (b) Distribution and sale. No person shall sell, offer for sale,
121 dispense, furnish or deliver any Class I, Class II or Class I TT

122 drug to another person except as authorized by this section.
123 (1) No person except a duly licensed manufacturer
124 shall sell any Class I, Class II or Class 111 drug at
125 wholesale without having first obtained a license to do
126 so from the department under the provisions of section
127 three hundred and thirty-eight.
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128 (aa) A duly licensed manufacturer or wholesaler
may sell and dispense Class I, Class II or Class 111129

130 drugs to any of the following persons, but only on
official written orders:131

132 (1) a manufacturer, wholesaler or retail druggist,
(2) a physician, dentist or veterinarian,
(3) a person in charge of a hospital, but only
for use by or in that hospital, or

133
134

i35
736 (4) a person in charge of a laboratory or univer-
137 sity, but only for use therein for scientific, in-

structional or medical purposes.138
139 (bb) A duly licensed manufacturer or wholesaler

may sell Class I, Class II or Class 111 drugs to any of
the following persons: a master of a ship or a
person in charge of any aircraft upon which no
physician is regularly employed; or a physician or
surgeon duly licensed in some state, territory or the
District of Columbia to practice his profession; or a
retired commissioned medical officer of the United
States Army, Navy or Public Health Service em-
ployed upon such ship or aircraft, when not in
port; Provided, that such Class I, Class II or Class
111 drugs shall be sold to such persons only in
pursuance of a special order form approved by a
commissioned medical officer or acting assistant sur-
geon of the United States Public Health Service; or

140
141
142
143
144
145
146
147
148
149
150
15]
152
153
154 a person in a foreign country, if the provisions of

the Federal Narcotics Laws are complied with.155
156 (2) Pharmacists
157 (aa) A pharmacist may sell and dispense a Class I,

Class II or Class HI drug to any person upon a
written or oral prescription issued by a doctor.

158
'£9<0 dentist or veterinarian. Such a prescription for a

Class I drug shall not be refilled.161
162 (bb) A pharmacist, upon an official written order,

may sell to a physician, dentist or veterinarian Class163
164 I, Class 11 or Class 111 drugs for use in their profes-

sional practice only.165
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(cc) The legal owner of any stock of regulated
drugs in a pharmacy, upon discontinuing his dealing
in said drugs, may sell said stock to a manufacturer,

166
167
168

wholesaler or pharmacist, but only on an official169
written order and with the approval of the district
director of internal revenue for the district of

170
171

Massachusetts.172
(3) A person in charge of a hospital, university ray*

laboratory, or in the employ of the commonwealth *
173
174

of any state, or of any political subdivision thereof, or
a master of a ship or a person in charge of any aircraft
upon which no physician is regularly employed, or a
physician or surgeon duly licensed in some state, terri-
tory or the District of Columbia, to practice his profes-
sion, or a retired commissioned medical officer of the
United States Army, Navy or Public Health Service
employed upon such ship or aircraft who obtains Class
I, Class II or Class 111 drugs under the provisions of this
section or otherwise, shall not administer, dispense or
otherwise use such drugs within this commonwealth,
except within the scope of his employment or official
duty, and then only for scientific or medicinal purposes
and subject to the provisions of this section.

175
176
177
178
179
180
181
182
183
184
185
186
187
188

(4) Doctors, dentists, veterinarians. Nothing in this
section shall be construed to diminish the right of a
physician or dentist, in good faith and in the course of
his professional practice only, for the alleviation of pain
and suffering, or for the treatment or alleviation of
disease, to prescribe, administer and dispense Class I,
Class II or Class 111 drugs, or to cause the same to be
administered by a nurse or intern under his direction
and supervision. A veterinarian, in good faith and in tb?
course of his professional practice only, and not for
by a human being, may prescribe, administer and dis-
pense Class I, Class II or Class 111 drugs to be given to
an animal.

189
190
191
192
193
194
195
196
197
198
199
200
201
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202 (c) No person shall possess or control Class I, Class II or
203 Class 111 drugs not obtained as authorized by this section.
204 Possession of such drugs obtained as authorized by this section
205 shall be lawful if in the regular course of business, occupation,
206 profession, employment or duty of the possessor.

208 (a) (1) Any person who manufactures Class I drugs in
209 violation of section three hundred and fifteen (a) shall
*lO for the first offense be punished by imprisonment in
211 the state prison for not more than ten years, and for a
213 second and subsequent offense by imprisonment for not
214 more than twenty-five years in the state prison.
215 (2) Any person who sells or offers for sale, a Class I
216 drug in violation of section three hundred and fifteen
217 (b) shall for the first offense be punished by imprison-
218 ment in the state prison for not more than ten years,
219 and for a second or subsequent offense by imprison-
220 ment in the state prison for not more than twenty-five
221 years.

222 (3) Any person who gives, furnishes for no considera-
223 tion or delivers for no consideration a Class I drug in
224 violation of section three hundred and fifteen (b) shall
225 for the first offense be punished by imprisonment in
226 the state prison for not more than eight years, or in a
227 jail or house of correction for not more than two and
228 one half years, or by a fine of not more than five
229 thousand dollars, and for a second or subsequent
230 offense by imprisonment in the state prison for not
231 more than twenty years, or in a jail or house of correc-
232 tion for not more than two and one-half years, or by a
233 fine of not more than fifteen thousand dollars
734 (4) Any person who possesses a Class I drug in vio-ss lation of section three hundred and fifteen (c) shall for
236 the first offense be punished by a fine of not more
237 than five thousand dollars, or by imprisonment in a jail
238 or house of correction for not more than two and
239 one half years or by imprisonment in the state prison
240 for not more than five years, and for a second or

207 Section 316.
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subsequent offense by imprisonment in the state prison
for not more than ten years.

241
242

(5) Any person who possesses with intent to sell a
Class I drug in violation of section three hundred and
fifteen (c) shall for the first offense be punished by
imprisonment in the state prison for not more than ten
years, and for a second or subsequent offense by im-

243
244
245
246
247

prisonment in the state prison for not more tham
twenty-five years. *

(b) (1) Any person who manufactures a Class II or Class

248
249
250

111 drug in violation of section three hundred and fif-
teen (a) shall for the first offense be punished by a fine
of not more than ten thousand dollars or by imprison-
ment in the state prison for not more than five years,
and for a second or subsequent offense by a fine of not

251
252
253
254
255

more than twenty thousand dollars or by imprisonment
in the state prison for not more than ten years.
(2) Any person who sells or offers for sale a Class II or
Class 111 drug in violation of section three hundred and
fifteen (b) shall for the first offense be punished by a
fine of not more than ten thousand dollars or by
imprisonment in the state prison for not more than five
years, and for a second or subsequent offense by a fine
of not more than twenty thousand dollars or by im-
prisonment in the state prison for not more than ten
years.

256
257
258
259
260
261
262
263
264
265
266

(3) Any person who gives, furnishes for no considera-
tion or delivers for no consideration a Class II or Class
111 drug in violation of section three hundred and fif-
teen (b) shall for the first offense be punished by a fine
of not more than five thousand dollars or by imprison-

267
268
269
270
271
272 ment in the state prison for not more than three years

or by imprisonment in a jail or house of correction fot|y
not more than two and one half years, and for a second
or subsequent offense by a fine of not more than ten
thousand dollars or by imprisonment in the state prison
for not more than six years, or by imprisonment in a
jail or house of correction for not more than two and
one half years.

273
274
275
276
11l
278
279
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280 (4) Any person who possesses a Class II or Class 111
281 drug in violation of section three hundred and fifteen
282 (c) shall for the first offense be punished by a fine of
283 not more than one thousand five hundred dollars, or by
284 imprisonment in the state prison for not more than
285 three and one-half years or in a Jail or house of correc-
286 tion for not more than two and one-half years.
|B7 (5) Any person who possesses with intent to sell a
388 Class II or Class 111 drug in violation of section three
289 hundred and fifteen (c) shall for the first offense be
290 punished by a fine of not more than ten thousand
291 dollars or by imprisonment in the state prison for not
292 more than five years, and for a second or subsequent
293 offense by a fine of not more than twenty thousand
294 dollars or by imprisonment in a state prison for not
295 more than ten years

297 (a) No person shall import, manufacture, mix, compound,
298 cultivate, grow, or by any other process produce or prepare
299 Class IV drugs. Whoever violates the provisions of this section
300 shall, for the first offense, be punished by a fine of not more
301 than ten thousand dollars or by imprisonment in the state
302 prison for not more than five years and for a second, or
303 subsequent offense by a fine of not more than twenty thou-
304 sand dollars or by imprisonment in the state prison for not
305 more than ten years.
306 (b) No person shall sell or offer for sale any Class IV dru
307 to another person. Whoever violates the provisions of this
308 section shall for the first offense be punished by imprisonment
309 in the state prison for not more than five years, and for a
310 second or subsequent offense, by imprisonment in the state
41 prison for not more than ten years.
/T 2 (c) No person shall give, furni*2 (c) No person shall give, furnish for no consideration or
313 deliver for no consideration any Class IV drug to another
314 person. Whoever violates the provisions of this section shall for
315 the first offense be punished by imprisonment in the state
316 prison for not more than three years, or in a jail or house of
317 correction for not more than two and one half years, or by a
318 fine of not more than five thousand dollars, and for a second

296 Section 317.
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or subsequent offense by imprisonment in the state prison for
not more than six years or by imprisonment in a jail or house
of correction for not more than two and one half years or by a
fine of not more than ten thousand dollars.

319
320
321
322

(d) No person shall possess any quantity of any Class II
drug. Whoever violates the provisions of this section shall be
punished by a fine of not more than one thousand five hun-
dred dollars or by imprisonment in the state prison for now
more than three and one half years, or in jail or a house or
correction for not more than two and one half years.

323
324
325
326
327
328

(e) Whoever has in his possession with intent to sell a Class
IV drug shall for the first offense be punished by imprisonment
in the state prison for not more than five years, and for a
second or subsequent offense by imprisonment in the state
prison for not more than ten years.

329
330
331
332
333
334

(a) No person shall import, manufacture, mix, compound,
cultivate, grow, or by any other process produce or prepare
Class V drugs. Whoever violates the provisions of this section
shall be punished by a fine of not more than one thousand
dollars or by imprisonment in the state prison for not more
than three and one half years, or in a jail or house of correc-
tion for not more than two and one half years; provided
however that a court may treat and record a violation of this
section as a misdemeanor punishable by a fine of not more
than two hundred dollars or by imprisonment for not more
than two and one half years in a jail or house of correction.

335
336
337
338
339
340
341
342
343
344
345
346 (b) No person shall sell or offer for sale, any Class V drug

to another person. Whoever violates the provisions of this
section shall be punished by a fine of not more than one
thousand dollars or by imprisonment in the state prison for not
more than three and one half years, or in a jail or house of
correction for not more than two and one half years; provide*
however that a court may treat and record a violation of this
section as a misdemeanor punishable by a fine of not more
than two hundred dollars or by imprisonment for not more
than two and one half years in a jail or house of correction.

347
348
349
350
351
352
353
354
355

Section 318.
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/

356 (c) No person shall give, furnish for no consideration or
deliver for no consideration any Class V drug to another
person. Whoever violates the provisions of this section shall for
the first offense be punished by imprisonment in the state
prison for not more than three and one half years, or in a jail
or house of correction for not more than two and one half
years, or by a fine of not more than one thousand dollars;
provided however that a court may treat and record a violation
of this section as a misdemeanor punishable by a fine of not
more than two hundred dollars or by imprisonment in a jail or
house of correction for not more than two and one half years.

357
358
359
360
361
IST
§3

364
365
366

(d) Whoever is in possession of a Class V drug shall be
punished by a fine of not more than one thousand dollars or
by imprisonment in the state prison for not more than three
and one half years, or in a jail or house of correction for not
more than two and one half years; provided however that a
court may treat and record a violation of this section as a
misdemeanor punishable by a fine of not more than fifty
dollars or by imprisonment for not more than two and one
half years in a jail or house of correction.

367
368
369
370
371
372
373
374
375

(e) Whoever has in his possession with intent to sell a Class
V drug shall for the first offense be punished by imprisonment
in the state prison for not more than three and one half years,
or by imprisonment in a jail or house of correction for not
more than two and one half years or by a fine of not more
than one thousand dollars; provided however, that a court may
treat and record a violation of this section as a misdemeanor
punishable by a fine of not more than two hundred dollars or
by imprisonment for not more than two and one half years in
a jail or house of correction.

376
377
378
379
380
381
382
383
384
385

I (a) Whoever is present where a Class I, Class 11, Class 111 or
Class IV drug is illegally kept or deposited, knowing that said
drug is there kept or deposited, or whoever is in the company
of a person, knowing that said person is illegally in possession
of a Class I, Class 11, Class 111 or Class IV drug, or whoever
conspires with another person to violate any regulated drugs
law other than one relating exclusively to Class V drugs, may

388
389
390
391
392
393

Section 319.
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394 be arrested without a warrant by an inspector whose duty it is
to enforce the regulated drugs law or by a police officer, and
shall be punished by imprisonment in the state prison for not
more than three and one half years, or by imprisonment in a
jail or house of correction for not more than two and one half
years or by a fine of not more than one thousand dollars;
provided, however, that a court may treat and record a
lation of this section as a misdemeanor punishable by a fine or
not more than fifty dollars or by imprisonment for not more
than two and one half years in a jail or house of correction.

395
396
397
398
399
400
401
402
403

(b) Whoever conspires with another person to violate pro-
visions (a), (b), (c), (d) or (e) of section three hundred and
eighteen shall be punished by imprisonment in the state prison
for not more than three and one half years or by imprisonment
in a jail or house of correction for not more than two and one
half years or by a fine of not more than one thousand dollars;
provided however that a court may treat and record a violation
of this section as a misdemeanor punishable by a fine of not
more than fifty dollars or by imprisonment for not more than
two and one half years in a jail or house of correction.

404
405
406
407
408
409
410
41 1
412
413
414 Section 320. Whoever induces or attempts to induce a per-

son under eighteen years of age to violate any provision of
section three hundred and fifteen with regard to Class I drugs
or unlawfully administers or dispenses a Class I drug to any
person under eighteen years of age shall for the first offense be
punished by imprisonment in the state prison for not more
than twenty-five years, and for a second or subsequent offense
by imprisonment in the state prison for not more than fifty
years; Provided that no person under eighteen years of age may
be convicted under this section if he is not more than three
years older than the person he induces to violate section threa
hundred and fifteen or to whom he dispenses or
the Class I drug.

415
416
417
418
419
420
421
422
423
424
425
426

Section 321. Whoever induces or attempts to induce a per-
son under eighteen years of age to violate any provision of
section three hundred and fifteen with regard to Class 11, Class
HI or Class IV drugs or any provision of section three hundred
and seventeen, or unlawfully dispenses or administers a Class 11,
Class 111 or Class IV drug to any person under eighteen years

427
428
429
430
431
432
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ot age, shall for the first offense be punished by imprisonment
in the state prison for not more than eight years, and for a
second or subsequent offense by imprisonment in the state
prison tor not more than fifteen years; provided that no person
under eighteen years of age may be convicted under this
section if he is not more than three years older than the person
he induces to violate section three hundred and fifteen or
section three hundred and seventeen or to whom he dispenses
or administers the Class 11, Class 111 or Class IV drug.

433
434
435
436
437
438
439
140aTu

741
Section 322. Whoever induces or attempts to induce a per-

son under eighteen years of age to violate any provision of
section three hundred and eighteen or unlawfully dispenses or
administers a Class V drug to any person under eighteen years
of age, shall be punished by a fine of not more than one
thousand dollars or by imprisonment in the state prison for not
more than three and one half years or by imprisonment in a
jail or house of correction for not more than two and one half
years; provided however that a court may treat and record a
violation of this section as a misdemeanor punishable by a fine
of not more than two hundred dollars or by imprisonment for
not more than two and one-half years in a jail or house of
correction; provided that no person under eighteen years of age
may be convicted under this section if he is not more than
three years older than the person he induces to violate section
two hundred or to whom he dispenses or administers the Class
V drug.

442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458

Section 323. All penalties for offenses under section three
hundred and fifteen to three hundred and thirty-seven, in-
clusive, shall be subject to the commitment provisions of
section one hundred and thirty-four of chapter one hundred
and twenty-three of the General Laws.

459
460
461
462
463

Section 324. Records of regulated drug transactions. Any
person who fails to comply with the following provisions for
record keeping in regulated drug transactions shall be punished
by a fine not to exceed five hundred dollars or by not more
than three months’ imprisonment:

4^4
$

466
467
468

(a) Every person who manufactures, purchases for resale, or
who sells regulated drug preparations, shall keep a record in a
form prescribed by the department. The record of regulated
drugs received shall in each case show the date of receipt, the

469
470
471
472
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name and address of the person from whom received, and the
kind and quantity of drugs received; the kind and quantity of
regulated drugs produced or removed from process of manu-
facture; and the date of such production or removal from
process of manufacture. The record of all regulated drugs sold,
administered, dispensed or otherwise disposed of shall show the
date of selling, administering or dispensing, the name and
address of the person to whom or from whom or for whose
use, or the owner and species of animal for which the drugs
were sold, administered or dispensed, and the kind and quan-
tity of drugs. Every such record shall be kept for a period of
two years from the date of transaction recorded. The keeping
of a record required by or under the federal narcotics laws,
containing substantially the same information as is specified
above, shall constitute compliance with this section, except
that every such record shall contain a detailed list of regulated
drugs lost, destroyed or stolen, if any, the kind and quantity of
such drugs, and the date of the discovery of such loss, destruc-
tion or theft.

473
474
475
476
477
478
479
480
481
482
483
484
485
485
486
487
488
489
490

(b) Pharmacists shall keep records of all regulated drugs
received and dispensed by them, and of the kind and amount
of all regulated preparations compounded, showing the amount
of regulated drug contained therein. Prescriptions shall be kept
for two years in a separate file for regulated drug prescriptions
by the proprietor of the pharmacy and shall be readily acces-
sible for inspection by any police officer, agent or inspector
engaged in the enforcement of the regulated drugs law.

491
'IOO

493
494
495
496
497
498
499 (c) Hospitals authorized to purchase, possess and use regu-

lated drugs shall keep the following records:500
501 (1) An order, signed by a person authorized by law to

prescribe regulated drugs, specifying the medication for502
503 an indicated person or animal. **

(2) A separate record, at the main point of supply fo™504
regulated drugs showing the type and strength of each
such drug in the form of a running inventory indicating
the dates and amounts of such drugs compounded by
them or received from other persons and their distribu-

505
506
507
508

tion or use.509
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510 (3) A separate record for each substation or ward
where regulated drugs are used or administered to511

512 patients, indicating thereon each regulated drug by
name, size and amount, the date and hour withdrawn513
for use, signature of administering attendant, and the
balance of such drug remaining in stock.

514
515

(4) A record of authorized requisitions for such drugs516
for distribution to substations or wards. Such records
shall show receipt at substation or ward by the signa-
ture of a person authorized to control such substation
or ward.

519
520

(5) A separate record showing the name of the patient521
522 to whom a drug is administered, the name of the
523 administering attendant, and the hour of administration,

(d) Every physician, dentist, veterinarian or other person524
who is authorized to administer or professionally to use drugs,
shall keep a record of such drugs received by turn and a record
of all such drugs administered, dispensed or professionally used
by him otherwise than by prescription. It shall be deemed a
sufficient compliance with this section if any such person using
small quantities of solutions or other preparations of such
drugs for local application shall keep a record of the quantity,
character and potency of such solutions, or other preparations
purchased or made by him and of the dates when purchased or
made up, without keeping a record of the amount of such
solution or other preparation applied by him to individual
patients; provided, that no record need be kept of drugs ad-
ministered, dispensed or professionally used in the treatment of
any one patient, when the amount administered, dispensed or
professionally used for that purpose does not exceed in any
forty-eight consecutive hours the following amounts:

525
526
<i27

528
529
530
531
532
533

534
535

536
537
538
539
540
<4l (1) four grains of opium,

>v: (2) one half grain of morphine or any of its salts,
(3) two grains of codeine or any of its salts, or
(4) a quantity of any other regulated drug or any
combination of regulated drugs that does not exceed in
pharmacologic potency any one of the drugs named
above in the quantity stated.

543
544
545
546
547
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548 (e) Scientific institutions authorized to possess and use regu-
549 lated drugs shall keep records of the receipt and disbursement
550 of such drugs. The records shall show a requisition receipt at
551 the authorized point of use, the name of the person authorized
552 to control and use such drugs, the date and amount used, and
553 the signature of the user.
554 The loss, destruction or theft of any regulated drug shall be
555 reported promptly to the commissioner. Every required record|
556 relative to regulated drugs shall contain a detailed list of regu-
557 lated drugs lost, destroyed or stolen, if any, the kind and
558 quantity of such drugs, and the date of discovery of such loss.
559 destruction or theft.
560 All records required by the regulated drugs law shall be kept
561 for a period of two years from the date of transaction. The
562 keeping of a record required by or under the federal narcotic
563 laws and regulations, containing the same information as is
564 specified in the regulated drugs law, shall constitute compliance
565 therewith.
566 (f) Prescriptions, orders and records required by the regu-
567 lated drugs law, and stocks of regulated drugs shall be open for
568 inspection only to federal, state, county and municipal officers
569 or agents whose duty it is to enforce the laws of the common-
570 wealth or of the United States relating to regulated drugs. No
571 officer having knowledge by virtue of his office, of any such
572 prescription, order or record, shall divulge such knowledge,
573 except in connection with a private hearing, prosecution or
574 proceeding in court or before a licensing or registration board
575 or officer, to which prosecution or proceeding the person to
576 whom such prescriptions, orders or records relate is a party.
577 (g) Manufacturers and wholesalers of exempt narcotics, as
578 defined in section three hundred and thirty-five, shall keep
579 records showing (a) the name, address and federal narcotic

A
580 registry number of the purchaser, or evidence of exemptio™
581 from such registration; (b) the name and quantity of the
582 preparation; (c) the date upon which delivery to the purchaser,
583 his agent or a carrier is made.
584 Section 325. Any person who fails to comply with the
585 following provisions shall be punished by a fine not to exceed
586 five hundred dollars or by not more than three months’ im-
587 prisonment in a jail or house of correction.
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588 (a) An official written order for a regulated drug shall be
signed in triplicate by the person giving said order or by his
duly authorized agent. The original and triplicate copy shall be
presented to the person who sells or dispenses the regulated
drug or drugs named therein. In event of the acceptance of
such order by said person, each party to the transaction shall
preserve his copy of such order for a period of two years in
such a way as to be readily accessible for inspection by any
police officer, inspector or agent engaged in the enforcement of
the regulated drugs law. It shall be deemed a compliance with
this subsection if the parties to the transaction have complied
with the federal narcotic laws, respecting the requirements
governing the use of order forms.

589
590
591
592
593
594
*

597
598
599
600

(b) A manufacturer who sells or dispenses a regulated drug,
and a wholesaler who sells or dispenses a regulated drug in a
package prepared by him, shall securely affix to each package
in which that drug is contained a label showing in legible
English the name and address of the vendor and the quantity,
kind and form of regulated drug contained therein. No person,
except a pharmacist for the purpose of filling a prescription
under the regulated drugs law, shall alter, deface or remove any
label so affixed.

601
602
603
604
605
606
607
608
609

(c) A written prescription for a regulated drug shall contain
the full name, age and address of the patient, or if the patient
is an animal the name and address of the owner and the species
of the animal, dated on the day of issue, the name and amount
of such drug, directions for use, and the full name, address and
drug registry number of the prescribes and shall be written in
ink, indelible pencil or typewriter. It shall be signed with the
usual signature of the prescriber. A written prescription shall
become invalid five days after issuance. The person filling the
prescription shall give it a serial number and shall indicate the
serial number on the prescription and the date of filling, and
shall endorse his own signature on the face thereof.

610
611
612
613
614
615
616
617
618

J
621

(d) In issuing an oral prescription, the prescriber shall fur-
nish the same information as is required for a written pre-
scription. Upon receipt of the oral prescription, the pharmacist
filling the oral prescription shall promptly reduce it to writing
by recording:

622
623
624
625
626
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627 (1) The date when the oral prescription was received;
(2) The full name, address and age of the patient for628
whom or the animal for which the drug is dispensed;629
(3) The full name, address and registry number under630
federal narcotics laws of the person prescribing; if he is631
required by those laws to be so registered;632

633 (4) And, if the oral prescription is for an animal, the
634 species of the animal for which the drug is prescribed^
633

The pharmacist filling such an oral prescription shall write635
the date of filling and his own signature on the face of his636
record of the oral prescription. Such record shall be retained63
on file by the proprietor of the pharmacy in which it is filled638
for a period of two years, and shall be readily accessible for639
inspection by any police officer, agent or inspector engaged in640
the enforcement of the regulated drugs law. An oral pre-641

642 scription shall not be refilled
643 A physician, dentist, chiropodist (podiatrist) or veterinarian
644 who prescribes a regulated drug by oral prescription shall
645 within a period of seven days thereafter deliver a written
646 prescription to the pharmacist to whom said oral prescription
647 was transmitted
648 (e) A pharmacist who sells or dispenses any regulated drug
649 on a prescription issued by a physician, dentist or veterinarian
650 shall affix to the container in which such drug is sold or
651 dispensed a label showing the name, address and registry num
562 ber of the pharmacist; the name and address of the patient, or
653 if the patient is an animal, the name and address of the owner

of the animal and the species of the animal; the name, address654

655 and registry number of the physician, dentist or veterinarian by
656 whom the prescription was written; and such directions as may
657 be stated on the prescription. No person shall alter, deface or
658 remove any label so affixed. The regulated drug so dispens e

shall be kept in the container so labeled until used. The label659
so affixed shall include written on it the generic name of the660
drug prescribed.661

Section 326. Nothing contained in sections three hundred662
and fifteen through three hundred and twenty-four shall pre-663
vent any individual affiliated with a University, hospital or664
laboratory from manufacturing, producing by any means or665
possessing any regulated drug for the purpose of scientific666
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667 investigation, or from administering, furnishing, or prescribing
any regulated drug to a human or for an animal subject for
such purpose. Provided that he has previously filed a protocol
stating his aims and experimental design with the Department,
the University, hospital or laboratory with which he is affili-
ated and provided further that the protocol has been approved
by the governing body of the University, hospital and labora-
tory or authorized subdivision or agency thereof.

668
669
670
671
672
673

#674
675 Notwithstanding the provisions of section three hundred and

fifteen (a,b) and three hundred and eighteen (a&b), the Depart-
ment shall authorize individuals to manufacture or produce by
any means Class IV or Class V drugs for sale to University,
hospital or laboratory, and to sell said drugs to University,
hospital and laboratory for the purpose of scientific research.
The Department shall regulate such manufacture and sale of
Class IV or V drugs.

676
677
678
679
680
681
682

Section 327. If a person makes a complaint under oath to a
district court or a justice of the peace authorized to issue
warrants in criminal cases, that he has reason to believe that
any regulated drug, article, implement or other paraphenalia
used in, for, or in connection with the unlawful possession or
use of any regulated drug, is kept or deposited by a person
named therein in a building, vehicle, vessel or any place what-
ever, such person not being authorized by the regulated drugs
law to possess the same, the court or justice of the peace, if it
appears that there is probable cause to believe that said com-
plaint is true, shall issue a search warrant to a sheriff, deputy
sheriff, chief of police, police officer, constable or inspector of
the department commanding him to search such premises, and
if any regulated drugs, articles, implements, or other para-
phenalia used in, for or in connection with the unlawful posses-
sion or use of any regulated drug, are found therein to seize
and keep the same, until final action, and to arrest the person
in possession and to return forthwith the warrant with his
doing thereon, to a district court having jurisdiction in the
town where said drug is alleged to be kept or deposited.

683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
$9B
699
700
701
702

Section 328. All regulated drugs, together with all articles,
implements and paraphenalia used in, for, or in connection
with the unlawful possession or use of any drug, the lawful

703
704
705
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possession of which is not establshed or the title to which
cannot be ascertained, which have come into the custody of
the district attorneys, police officers or inspectors of the de-
partment or any public officer shall be forfeited. Upon com-
pletion of the trial in writing, the court having jurisdiction shall
order such drugs to be delivered forthwith to the department
for destruction or disposition in any way not prohibited by
law.

706
707
708
709
710
711
712
713

The department J may at its discretion upon an official
written order, deliver to any hospital within the state, not
operated for private gain, or to any laboratory or university,
any regulated drugs for medicinal or research purposes.

714
715
716
717

Section 329. It is hereby made the duty of the department
and its officers and inspectors, the department of public safety,
the board of registration in pharmacy and its agents, police
officers, and district attorneys to enforce all provisions of the
regulated drugs law, except those specifically delegated, and to
co-operate with all agencies charged with the enforcement of
the laws of the United States, of this commonwealth and its
political subdivisions, and of all other states, relating to regu-
lated drugs.

718
719
720
721
722
723
724
725
726
11l Section 330. The department may make such rules and

regulations as it deems necessary for the proper enforcement of
the regulated drugs law, provided, that all such rules and
regulations affecting pharmacists shall be subject to the prior
approval of the board of registration in pharmacy.

728
729
730
731
732 Section 331. The department shall compile and publish a

listing of all drugs which it has designated as regulated drugs,
specifying the class to which it has assigned each drug pursuant
to the guidelines set forth in section three hundred and four-
teen. The department may add drugs to or remove them from
its initial listing after hearings in accordance with the Adminis-
trative Procedure Act. For the purposes of the regulated drug
laws such drugs shall be considered members of the class to
which they are assigned by the department.

733
734
735
736
737
738
739
740
741 Section 332. False representations to obtain regulated drugs;
742 (1) No person shall obtain or attempt to obtain a

regulated drug, or procure or attempt to procure the
administration of a regulated drug, by fraud, deceit,

743
744
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745 misrepresentation or subterfuge: by forgery or alteration
ot a prescription or any written order; by concealment746
of a material fact; or by use of a false name or the
giving of a false address.

747
748
749 (2) No person shall willfully make a false statement in
750 any prescription, order, report or record required by

the regulated drugs law.751
(3) No person shall, for the purpose of obtaining a
regulated drug, falsely assume the title of, or represent
himself to be, a manufacturer, wholesaler, pharmacist,

752
753
754

physician, dentist, veterinarian or other authorized per-
son.

755
756

(4) No person shall make or utter any false or forged
prescription or false or forged written order.

757
758
759 (5) No person shall affix any false or forged label to a

package or receptacle containing regulated drugs.
(6) Any person who violates the provision of this sec-
tion shall be punished by a fine not to exceed two
thousand dollars or by not more than imprisonment in
a jail or house of correction for not more than two and
one half years.

760
761
762
763
764
765

(7) Information communicated to a physician in an
effort unlawfully to procure a regulated drug, or unlaw-

766
768

fully to procure the administration of any such drug,
shall not be deemed a privileged communication.

769
770

Section 333. Whoever steals a regulated drug shall for the
first offense be punished by imprisonment in the state prison
for not more than five years, and for a second or subsequent
offense by imprisonment in the state prison for not more than
ten years.

771
772
773
774
775
776

(a) No person, not being a physician, dentist, nurse or veter-
inarian registered under the laws of this commonwealth, or of
the state where he resides, or a registered embalmer, manu-
facturer of or dealer in embalming supplies, pharmacist, whole-
sale druggist, manufacturing pharmacist, manufacturer of or
dealer in surgical supplies, official of any government having
possession of the articles hereinafter mentioned by reason of
his official duties, nurse acting under the direction of a physi-

777
’^7B
779
780
781
782
783
784

Section 334.
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i

dan or dentist, employee of a hospital acting under the di-
rection of its superintendent or officer in immediate charge, or
a carrier or messenger engaged in the transportation of such
articles, or a person who has received a written prescription
issued under paragraph (c), or a podiatrist who has received a
certificate from the board of registration in podiatry stating
that upon examination by said board he has been determined
to be competent to use hypodermic needles or a person li-
censed under paragraph (e), shall have in his possession a
hypodermic syringe, hypodermic needle, or any instrument
adapted for the administration of regulated drugs by sub-
cutaneous injection.

785
786
787
788
789
790
791
792
793
794
795
796

(b) No such syringe, needle or instrument shall be delivered
or sold to, or exchanged with, any person except a pharmacist,
dentist, physician, veterinarian, registered embalmer, manu-
facturer of or dealer in embalming supplies, wholesale druggist,
manufacturing pharmacist, manufacturer of or dealer in surgical
supplies, an official of any government agency requiring the use
of such syringe, needle or instrument by reason of his official
duties, nurse upon the written order of a physician or dentist,
or a person who has received a written prescription issued
under paragraph (c), a podiatrist certified as aforesaid, or an
employee of a. hospital or scientific institution upon the
written order of its superintendent or officer in immediate
charge or a person licensed under paragraph (e).

797
798
799
800
801
802
803
804
805
806
807
808
809

(c) A physician may issue to a patient under his immediate
charge a written prescription to purchase, from a pharmacist
only, any of the instruments specified in paragraph (a). Such
prescription shall contain the name and address of the patient,
the description of the instrument prescribed and the number of
instruments prescribed. The pharmacist filling the prescription
shall record upon the face of said prescription, over the signa-
ture of the pharmacist making the sale, the date of such sale.
Such prescription may be renewed or refilled for a period of
one year unless the physician indicates otherwise on the pre-
scription, and each refilling shall be noted upon the pre-
scription. No prescription for such instruments shall be refilled
for more than one year from date of issue. The pharmacist
filling the prescription shall dispense any such instrument in a

810
811
812
813
814
815
816
817
818
819
820
821
822
823
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824 sanitary container which shall completely enclose such instru-
-825 ment, and shall affix to said container a label bearing (1) the
826 name and address of the pharmacy, and if said pharmacy is in
827 a hospital, the name and address of said hospital, (2) the name
828 and address of the patient, (3) the number of the prescription,
829 and (4) the name of the physician prescribing the same. The
830 person to whom the prescription is issued shall keep such
®3l instrument in said container at all times, excepting when such
%2 instrument is in actual use or is in the process of being cleaned.
833 (d) A record shall be kept by the person selling such sy-
-834 ringes, needles or instruments, which shall give the date of the
835 sale, the name and address of the purchaser and a description
836 of the instrument. This record shall be at all times open to
837 inspection by the department, its inspectors, by the boards of
838 registration in pharmacy, medicine, veterinary medicine and
839 podiatry, the board of dental examiners, authorized agents of
840 the department and said boards, and all police authorities and
841 officers whose duty it is to enforce the narcotic drug laws.
842 (e) No person, except a person registered under chapter one
843 hundred and twelve and listed under paragraph (a), shall sell,
844 offer for sale, deliver or have in possession with intent to sell
845 hypodermic syringes, hypodermic needles or any instrument
846 adapted for the administration of narcotic drugs by sub-
847 cutaneous injection, unless licensed so to do by the depart-
848 ment. Such license shall be valid for a period of one year. The
849 fee for such license shall be ten dollars. A license issued to a
850 company or corporation which has more than one branch or
851 department shall include any and all branches and departments
852 or sections of said company or corporation
853 No person except a person listed in paragraphs (b) or (c),
854 shall obtain, receive or purchase a hypodermic syringe, hypo-
855 dermic needle or any instrument adapted for the administration
46 of regulated drugs by subcutaneous injection, unless licensed so

857 to do by the department, or by a local board of health. A
858 license to obtain, receive or purchase any such instrument,
859 which shall be valid in every city and town of the common-
860 wealth, may be obtained from the department upon payment
861 of a fee of five dollars, and a license to obtain, receive or
862 purchase any such instrument, which shall be valid only in a
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863 particular city or town of the commonwealth, may be obtained
from the local board of health upon payment of a fee of fifty
cents.

864
865

Whoever violates any provision of this section shall be
punished by a fine of not more than five hundred dollars or by
imprisonment in a jail or house of correction for not more
than two years, or both.

866
867
868
869

Section 335. Except as otherwise specifically provided there-
in, the regulated drugs law shall not apply to the following
cases: Administering, dispensing or selling at retail any regu-
lated drug preparation which the commissioner of public health
acting jointly with the board of registration in pharmacy shall
by regulation declare to be an exempt narcotic. Such regulation
shall state the weight of the regulated drug per fluid ounce, or
if a solid or semi-solid preparation, the weight in the avoir-
dupois amounts, and if the metric system is used, the weight in
grams per hundred cubic centimeters in the case of a fluid, or
the weight per gram in the case of a solid or semi-solid
preparation. The commissioner and the board may not exempt
any regulated drug preparation unless said action has been
previously taken by the United States commissioner of nar-
cotics. The commissioner may by regulation revoke or rescind
an exemption.

870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886 The exemption authorized by this section shall be subject to

the following conditions: —(1) that the medicinal preparation
administered, dispensed or sold shall contain, in addition to the
regulated drug, some drug or drugs conferring upon it medici-
nal qualities other than those possessed by the narcotic drug
alone; (2) that such preparation shall be administered, dis-
pensed and sold in good faith as a medicine, and not for the
purpose of evading the provisions of the regulated drugs law;
(3) that the purchaser of such preparation identify himself to
the satisfaction of the pharmacist; and (4) that of such prepara-
tions not more than four ounces are administered, dispensed or
sold to a person during any twenty-four hour period, except
that the quantity of paregoric to be administered, dispensed or
sold to a person during such twenty-four hour period shall not
exceed one fluid ounce.

887
888
889
890
891
892
893
894
895
896
897
898
899
900
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901 The pharmacist dispensing such exempt narcotic shall keep
an accurate record book including the name and address of the
purchaser, the name of the preparation, the quantity dispensed
and the date.

902
903
904
905 Section 336. Whoever purchases, acquires or receives any

narcotic preparation as defined in section three hundred and
thirty-five with the intent of evading the regulated drugs law,
and not for the purpose of alleviating pain or disease, shall be
punished by a fine of not more than two thousand dollars or
by imprisonment in a jail or house of correction for not more
than two years.

906
907

%08
909
910
911
912 Section 337. A person under twenty-one years of age shall

not without a prescription purchase, nor shall he falsely repre-
sent his age for the purpose of purchasing, an exempt narcotic,
as set forth in section three hundred and thirty-five. Whoever
violates any provision of this section shall be punished by a
fine of not more than one thousand dollars or by imprison-
ment in a jail or house of correction for not more than one
year, or both.

913
914
915
916
917
918
919
920 Section 338. The department may upon application issue to

manufacturers, wholesalers, hospitals, laboratories and univer-
sities licenses as required by section three hundred and fifteen.
Licenses for manufacturers and wholesalers shall be issued
annually. No license shall be issued unless and until the appli-
cant has furnished proof satisfactory to the department (1)
that the applicant is of good moral character and a citizen of
the United States, or, if the applicant is an association or
corporation, that its managing officers are of good moral char-
acter and citizens of the United States, and (2) that the
applicant has the proper facilities to carry on the business or
activities described in his application. No license shall be issued
to any person who has within five years been convicted of a
willful violation of any law of the United States or of any state
relating to regulated drugs, or to any person who is addicted to
a regulated drug. Any license issued hereunder shall apply to
one address only. A fee of twenty-five dollars shall be charged
for issuing each license.

921
922
923
924
925
926
927
928
929
930

..931

933
934
935
936
937

Such license for a manufacturer or wholesaler shall state the
specific regulated drugs to be produced or sold. Other regulated

938
939
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drugs may be added to such license with the approval of the
department. Such additions shall not require payment of an
extra fee.

940
941
942

The commissioner, for cause deemed by him to be sufficient,
and after having given reasonable notice and an opportunity to
be heard, may revoke or suspend any license issued under this
section.

943
944
945
946

Section 339. Any conveyance, including but not limited to
any aircraft, vehicle or vessel, may be seized by any agency
authorized to enforce the regulated drugs law when the owner
of said conveyance is arrested for the sale of a regulated drug
transported in or sold from said conveyance, or when any
person acting as the agent of the owner in selling regulated
drugs is arrested for the sale of a regulated drug transported in
or sold from said conveyance. Upon conviction of the owner or
agent of the owner for sale of a regulated drug transported in
or sold from said conveyance, the conveyance shall be for-
feited. In such case, the court having jurisdiction shall order
such conveyance to be delivered to the agency which made the
arrest, for disposition in any way not prohibited by law.

947
948
949
950
951
952
953
954
955
956
957
958
959
960 Section 340. When construing and enforcing sections three

hundred and fourteen to three hundred and thirty-nine, in-
clusive, the act, omission or failure of any officer, agent or
other individual acting for or employed by any individual,
corporation, company, society or association within the scope
of his employment or office shall in each case be also deemed
to be the act, omission or failure of such corporation, com-
pany, society or association as well as that of the individual.

961
962
963
964
965
966
967

Section 341. On the conviction of any person licensed under
any provision of the regulated drugs law of the commonwealth
of the violation of any provision of the regulated drugs law, a
copy of the judgment and sentence, and of the opinion of the
court, if any opinion be filed, shall within twenty-four hours
be sent by the clerk of the court, to the board or officer, if
any, by whom such person was licensed or registered to prac-
tice his profession or to carry on his business.

968
969
970
971
972
973
974
975

Section 342. When imposing sentence for any violation of
the regulated drugs law, the judge shall consider, in addition to
other relevant factors, the quantity and potency of the regu-
lated drug in question.

976
97

978
979
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1 SECTION 3. Section 18 of chapter 270 of the General
2 Laws, as inserted by chapter 318 of the acts of 1966, is hereby
3 amended by striking out the first sentence and inserting in
4 place thereof the following sentence:
5 No person shall intentionally smell or inhale the fumes of
6 any substance having the property of releasing toxic vapors, for
7 the purpose of causing a condition of intoxication, euphoria,
8 excitement, exhilaration, stupefaction, or dulled senses of the
9 nervous system, nor possess, buy or sell any substance for the

10 purpose of violating or aiding another to violate tills section.

1 SECTION 4. Section 19 of said chapter 270, is hereby
2 amended by striking out the second sentence, as appearing in
3 chapter 154 of the acts of 1967, and inserting in place thereof
4 the following sentence:
5 The seller shall keep such register available for inspection by
6 police, public health inspectors, a district attorney or his agent,
7 and the attorney general or his agent for a period of six
8 months after the last sale is recorded therein.

1 SECTION 5. Said chapter 270 is hereby further amended by
2 adding after section 19 the following section:
3 Section 20. The Department of Public Health shall have the
4 authority to promulgate rules and regulations concerning the
5 sale and distribution of certain substances having the property
6 of releasing toxic vapors that may cause a condition of intoxi-
-7 cation, euphoria, excitement, exhilaration, stupefaction, or
8 dulled senses of the nervous system.

1 SECTION 6. Chapter 123 of the'General Laws is hereby
2 amended by inserting at the end thereof the following new

gi 3 section;

■ 4 Section 144. The drug addiction rehabilitation board shall
5 have the power to gather information and to maintain statisti-
-6 cal and other records relating to drug addiction, drug depen-
-7 dency and drug use in Massachusetts. It may require every
8 physician, dentist, pharmacist, hospital, clinic or other facility
9 furnishing medical treatment, to furnish to the board such

10 information relating to drug addiction, drug dependency, drug
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11 use and drug users, as the board may by rule, regulation or
12 order have required: provided, however, that the board shall
13 not require the identification by name or precise address of
14 individual drug users; and provided further that the information
15 furnished pursuant to this section shall be utilized solely for
16 statistical, rehabilitative and medical purposes and shall not be
17 admissible in criminal prosecution.

I1 SECTION 7. Chapter 90 of the General Laws is hereby'
2 amended by striking out section 21, as most recently amended
3 by chapter 362 of the acts of 1968, and inserting in place
4 thereof the following section:
5 Section 21. Any officer authorized to make arrests may
6 arrest without warrant and keep in custody for not more than
7 twenty-four hours, unless Sunday intervenes, any person oper-
-8 ating a motor vehicle on any way who does not have in his
9 possession a license to operate motor vehicles granted to him

10 by the registrar, and who violates any statute, by-law, ordi-
-11 nance or regulation relating to the operation or control of
12 motor vehicles and any officer authorized to make arrests,
13 provided such officer is in uniform or conspicuously displaying
14 his badge of office, may arrest without warrant any person,
15 regardless of whether or not such person has in his possession a
16 license to operate motor vehicles issued by the registrar, if such
17 person upon any way or in any place to which the public has
18 the right of access, or upon any way or in any place to which
19 members of the public have access as invitees, operates a motor
20 vehicle after his license or right to operate motor vehicles in
21 this state has been suspended or revoked by the registrar, or
22 whoever upon any way or place to which the public has the
23 right of access, or upon any way or in any place to which
24 members of the public have access as invitees, operates a moto^
25 vehicle while under the influence of intoxicating liquor oSF'
26 regulated drugs, as defined in section three hundred and four-
-27 teen of chapter ninety-four, or under the influence of the
28 vapors of glue, carbon tetrachloride, acetone, ethylene, di-
-29 chloride, toluene, chloroform, xylene or any combination
30 thereof, or whoever uses a motor vehicle without authority
31 knowing that such use is unauthorized, or any person who,
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while operating or in charge of a motor vehicle, shall refuse,
when requested by such police officer, to give his name and
address or the name and address of the owner of such motor
vehicle, or who shall refuse on demand of such police officer,
to produce his license to operate such vehicle or the certificate
of registration for such vehicle for examination by such officer,
or whoever operates a motor vehicle upon any way or in any
place to which members of the public have a right of access as
invitees or licensees and without stopping and making known
his name, residence and the register number of his motor
vehicle goes away after knowingly colliding with or otherwise
causing injury to any person; and at or before the expiration of
said period of time such person shall be brought before a
magistrate and proceeded against according to law. An investi-
gator or examiner appointed under section twenty-nine, may
arrest without warrant, keep in custody for a like period, bring
before a magistrate and proceed against in like manner, any
person operating a motor vehicle while under the influence of
intoxicating liquor or narcotic drugs, as defined in section three
hundred and fourteen of chapter ninety-four, irrespective of his
possession of such license.

32
33
34
35
36
37
38

41
42
43
44
45
46
47
48
49
50
51
52

SECTION 8. Section 24 of said chapter 90, as most recently
amended by chapter 253 of the acts of 1970, is hereby further
amended by striking out paragraph (a) of subdivision (1) and
inserting in place thereof the following paragraph;

1
7

3
4
5 (1) (a) Whoever, upon any way or in any place to which the

public has a right of access, or upon any way or in any place
to which members of the public have access as invitees or
licensees, operates a motor vehicle while under the influence of
intoxicating liquor or regulated drugs, as defined in section
three hundred and fourteen of chapter ninety-four, or under
the influence of the vapors of glue, carbon tetrachloride,
acetone, ethylene, dichloride, toluene, chloroform, xylene or
any combination thereof, shall be punished by a fine of not
less than thirty-five nor more than one thousand dollars, or by
imprisonment for not less than two weeks nor more than two
years, or both. A court or magistrate, before imposing sentence
upon a person found guilty of a violation of this paragraph

6
7
8
9

.40

12
13
14
15
16
17
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18 shall ascertain by inquiry of the office of the registrar or of
19 the board of probation, or of both said offices, what records or
20 other information said office has tending to show that said
21 person has been convicted of a like offense by a court or
22 magistrate of the commonwealth within a period of six years
23 immediately preceding the commission Of the offense with
24 which he is charged.

1 SECTION 9. Section Bof chapter 908 of the General Laws,ft
2 as amended by section 2 of chapter 27 of the acts of 1967, is
3 hereby further amended by striking out paragraph (a) and
4 inserting in place thereof the following paragraph;
5 (a) No person shall operate any motorboat on the waters of
6 the commonwealth while he is under the influence of intoxi-
-7 eating liquor or regulated drugs.

1 SECTION 10. Chapter 123 of the General Laws is hereby
2 amended by striking out section 125, as inserted by section 1
3 of chapter 889 of the acts of 1969, and inserting in place
4 thereof the following section:
5 Section 125. The following words as used in this section and
6 sections one hundred and twenty-six to one hundred and forty-
-7 three, inclusive, shall, unless the context requires otherwise,
8 have the following meanings:
9 “Administrator”, the person in charge of the operation of a

10 facility or a penal facility, or his designee.
11 “Advisory board”, the drug rehabilitation advisory board.
12 “Dependency related drug”, a regulated drug.
13 “Director”, the assistant commissioner of mental health for
14 drug rehabilitation.
15 “Division”, the division of drug rehabilitation.
16 “Drug addict”, a drug dependent person v/ho, due to the us^
17 of a dependency related drug has developed a tolerance thereby
18 such that abrupt termination of use thereof produces or would
19 produce withdrawal symptoms.
20 “Drug dependent person”, a person who is unable to func-
-21 tion effectively and whose inability to do so causes or results
22 from the use of a dependency related drug.
23 “Drug offense”, an act or omission to regulated drugs which
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constitutes an offense pursuant to sections three hundred and
fourteen, three hundred and fifteen to three hundred and
twenty-eight, inclusive, three hundred and thirty-two, three
hundred and thirty-five, three hundred and thirty-six or three
hundred and thirty-seven of chapter ninety-four; sections
twenty-one or twenty-four of chapter ninety; section eight of
chapter ninety B; or section sixty-two of chapter one hundred
and thirty-one.

24
25
26
27
28
29
30
31

“Facility”, any public or private place, or portion thereof,
which is not part of or located at a penal institution and which
is not operated by the federal government, providing services
especially designed for the treatment of drug dependent per-
sons or persons in need of immediate assistance due to the use
of a dependency related drug.

32
33
34
35
36
37

“Independent psychiatrist”, a psychiatrist, other than one
holding an office or appointment in any department, board, or
agency of the commonwealth, or in any public facility or penal
facility.

38
39
40
41

“Independent physician”, a physician, other than one
holding an office or appointment in any department, board, or
agency of the commonwealth, or in any public facility or penal
facility.

42
43
44
45

“Patient”, a person admitted to any facility for treatment.46
“Penal facility”, an institution, or any part thereof, other

than an institution, or any part thereof, operated by the
federal government, for the detention or confinement of per-
sons accused or convicted of crime, including, but not limited
to, jails, prisons, houses of correction and correctional institu-
tions, providing services especially designed for the treatment
of drug dependent persons.

47
48
49
50
51
52
53

“Physician”, a physician registered in accordance with
chapter one hundred and twelve.

54
. 55
-*56 “Private facility”, a facility, other than one operated by the

federal government, the commonwealth or any political sub-
division thereof.

57
58

“Psychiatrist”, a physician who has board certification or
board eligibility in psychiatry.

59
60

“Public facility”, a facility operated by the commonwealth
or any political subdivision thereof.

61
62
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63 “Regulated drug”, as defined in section three hundred and
fourteen of chapter ninety-four.64

“Tolerance”, a state in which increased dosage of a depen-
dency related drug is required to produce the physiological and
psychological effects of prior dosages.

65
66
67

“Treatment”, services and programs for the care and rehabili-
tation of drug dependent persons, or persons in need of
immediate assistance due to the use of a dependency
drug, including, but not limited to, medical, psychiatric, -

psychological, vocational, educational, and recreational services
and programs.

68
69
70
71
72
73

“Withdrawal”, the involuntary physical and psychological
reaction or illness which occurs when the intake of a depen-
dency related drug to which the user has developed a tolerance
is abruptly terminated.

74
75
76
77

SECTION 11. Section 134 of said chapter 123, as inserted
by section 1 of said chapter 889, is hereby further amended by
striking out the tenth and eleventh paragraphs and inserting in
place thereof the following paragraphs:

2
3
4

In the event that the defendant requests commitment, and if
the court determines that the defendant is a drug dependent
person who is a drug addict who would benefit by treatment
or a drug dependent person who is not a drug addict but who
would benefit by treatment, and the defendant is charged with
a first drug offense, and there are no continuances outstanding
with respect to the defendant pursuant to this section, the
court shall order that the defendant be committed to the
division without consideration of any other factors.

5
6
7
8
9

10
11
12
13
14 If the defendant requests commitment, and if the court

determines that the defendant is a drug dependent person who
is a drug addict who would benefit by treatment or a drus.
dependent person who is not a drug addict but who woul*
benefit by treatment, and the defendant is charged with a first
drug offense, and there are no continuances outstanding with
respect to the defendant pursuant to this section, and adequate
and appropriate treatment at a facility is not available, the stay
of criminal proceedings shall remain in effect until such time as
adequate and appropriate treatment at a facility is available.

15
16
17
18
19
20
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22
23
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SECTION 12. Chapter 147 of the General Laws is hereby
amended by striking out section 4E, as amended by section
238 of said chapter 889, and inserting in place thereof the
following section;

1
7

3
4

Section 4E. The narcotics unit within the bureau of criminal
information of the state police shall be charged with the
following duties and functions: to investigate all violations of
the regulated drug laws of the commonwealth; to arrest all
violators of such laws; and to cooperate with the department
of the attorney general in training men assigned to the nar-
cotics unit in practices and procedures relating to the regulated
drug laws pursuant to section eleven B of chapter twelve.

5
6
7
8
9

10
11
12

1 SECTION 13. Section 11C of chapter 12 of the General
Laws, as inserted by section 3 of said chapter 889, is hereby
amended by striking out, in lines 4, 8 and 10, the words
“narcotic and harmful” and inserting in place thereof the
word: regulated.

2
3
4
5

SECTION 14. Sections 187A, 187D, 187E, and 187 F of
chapter 94 of the General Laws are amended by striking out
wherever they occur the words “harmful drugs” and inserting
in place thereof the words: “prescription drugs”. Wherever
the words “harmful drugs”, as defined in section one hundred
and eighty-seven A of chapter ninety-four, appear elsewhere in
the General Laws, said words shall be replaced by the words;

“prescription drugs”.

1
2
3
4
5
6
7
8

SECTION 15. Sections 1878, 187C, 187 G and sections 197
to 217E, inclusive, of chapter 94 of the General Laws are
hereby repealed.

1
2
3
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