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DEPARTMENT OF COMMUNITY AFFAIRS
100 CAMBRIDGE STREET, BOSTON 02202, December 4, 1970.

MR. WALLACE C. MILLS, Clerk of the House of Representatives, State
House, Boston. Massachusetts.

DEAR MR. CLERK: Pursuant to Chapter 238, Section 3,
subsections (o) (q) (r) and (s), I hereby submit to you the man-
dated studies on Housing, Community and Environmental Develop-
ment, and Building, Housing and Zoning Codes.

Accompanying the reports are appended recommended legisla-
tion based on the Department’s findings.

As required by the statutes, these studies will be updated on an
annual basis.

Sincerely,

LEON CHARKOUDIAN,
Commissioner.
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The preparation of this document was financed in part through grants from the U. S.
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the Housing Act of 1954, as amended.
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Origin and Scope of Study
In order to “encourage and assist communities in the develop-

ment, renewal and rehabilitation of their physical environment,”
the Governor and General Court, in the legislation which created
the Department of Community Affairs, directed the Department to
formulate a Model Housing Code.

Staff and funding limitations precluded the fulfillment of this
mandate. The Department, however, conducted extensive pre-
liminary research into the problem of housing codes and submits
the following report containing its findings and recommendations.

This report uses as its basic premise the need to preserve existing
residential structures and to assure the proper maintenance of all
such structures, both old and new, in order to prevent the spread
of blight and curb the need for costly slum clearance programs.
Major Findings

Today’s housing codes, originally developed to insure that
housing conditions did not endanger health and safety are
inadequate tools for preventing the deterioration of the
housing stock, and the decline of neighborhoods.
Inspection techniques based solely on complaint and referral
are both ineffective and inefficient.
There is a need for code uniformity in inspection, interpreta-
tion, administration, and enforcement.
There is a need for coordination among the state and local
agencies responsible for developing and enforcing codes.
There are an insufficient number of adequately trained code
officials.

Recommendations

The enactment of a statewide housing and building mainte-
nance code with uniformity in administration, interpretation
and enforcement.
The designation of a single agency to be responsible for policy
and coordination of existing state agencies engaged in formula-
tion, promulgation, and inspection activities.

I. SUMMARY
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... The provision of periodic regional training programs and in-
stitutes for local inspectors.

... The provision of adequate technical assistance to local code
enforcement agencies.

... The establishment of a system for the collection and dissemi-
nation of information regarding significant development in the
field of codes.

... The development of a state financial aid program to assist
municipalities in conducting code enforcement programs, the
major components of which should be low interest loans and
grants for homeowners.

Public regulation of housing conditions came to America with
the Pilgrims. Frequent fires prompted the first such regulation of
building material in 1626. Subsequent legislation dealt with in-
spection, sanitation, and the demolition of units determined unfit
for habitation. People living under the difficult and primitive con-
ditions of the colonial period recognized the necessity of adopting
regulations based on certain minimum standards.

The high influx of European immigrants in the nineteenth
century stimulated the introduction of tenement housing in the
eastern seaboard cities and their subsequent regulation. Significant
developments of this period included:

2. The establishment of Boards of Health as government
agencies to administer housing regulations since these re-
gulations dealt primarily with the health and safety of
individuals. Concern centered mainly with overcrowding
and poor sanitation.

The early twentieth century saw many piecemeal attempts to
deal with tenement conditions. With the establishment of the
Federal Housing Administration in 1934, the concept of minimum

3. Establishment of housing inspection requirements with the
enforcing body being given the authority to compel com-
pliance.

11. HISTORICAL DEVELOPMENT
OF HOUSING STANDARDS

1. The recognition of the relationship between health and
housing conditions.
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standards developed. The first “housing code” was adopted by
Baltimore in 1941 defining an absolute minimum standard for
occupied units.

The concept of rehabilitation was introduced in the Housing
Act of 1954, as a method of combating urban blight. Among its
provisions, it required systematic inspection of all buildings in a
project area to determine conformance to local codes. The rehabili-
tation concept was assisted by the federal government’s introduc-
tion of concentrated, code enforcement in the Housing Act of
1965.

Based on the “Proposed Housing Ordinance” (1952) of the
American Public Health Association the Commonwealth of Massa-
chusetts updated the State Sanitary code in 1960. It is adminis-
tered by the Department of Public Health, enforced by local
Departments and is the basis for housing code inspection across the
state.

Although housing “standards” have been continually up-graded
since 1926, our present Sanitary Code does not incorporate all
items commonly considered necessary, such as provision of a stove
and refrigerator. Inclusion of these and other provisions would
establish contemporary minimum housing standards.

In conclusion, any discussion of the Housing Code for the
Commonwealth must recognize the acute probability of rapidly
escalating rents and scarcity of units across the state and its effect
on the quality of the housing stock. The need has never been
greater for public intervention to bring all housing in the Common-
wealth up to minimum standard of fitness for human habitation.

Twenty-one cities and towns of the Commonwealth have under-
taken either Federal Urban Renewal Rehabilitation (11) or Con-
centrated Code Enforcement Programs (10) requiring systematic
building inspection. However, a vast majority of cities and towns
inspect all buildings only on a complaint and referral basis. This
approach is an ineffective tool for upgrading housing and curbing
blight. Following is a general description of the three types of
inspection techniques currently in use.

111. EXISTING INSPECTIONAL TECHNIQUES
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Complaints (usually by tenants) are made to either the local
Health Department or Housing Inspection Department. An in-
spection is made only of the reported code violation, unless con-
ditions are so bad that an inspection of the entire building is
deemed necessary. The violation notice is written and followed up.
If, however, the condition is in apparent violation of another code,
a referral is made to the appropriate municipal department. How-
ever, there generally has been little cooperation among the depart-
ments involved with code compliance.

This method of inspection, currently in effect in 330 of the
cities and towns, is ineffective and inefficient and is appropriate
only in cases of emergency. It is ineffective because the entire
structure is not inspected to determine whether there are other
conditions which might prove dangerous. This method is inefficient
because each complaint must be checked even though many prove
unwarranted. Particularly in larger cities, inspectors often are given
so many complaints to check that they do not have time to
inspect other obviously substandard houses. As a result, sub-
standard houses are left to downgrade a block while the house that
has been improved is adversely affected by the declining market
value of these neighboring structures.

Obviously this type of inspection procedure does little to bring
dwellings and neighborhoods up to code standards.
Urban Renewal Rehabilitation

The rehabilitation aspect of an urban renewal program is only
one segment of a more comprehensive program that revitalizes
areas through provision of public facilities and services. The reha-
bilitation program is unique in that for the first time communities
were provided with an assortment of tools for systematically sur-
veying an entire area so that all structures can be brought up to
code standards. The types of services made available are as follows:

1. Inspection of each property resulting in a full report detailing
violations if any, recommendation to improve the property and
any additional improvements desired by the homeowner beyond
code standards.

2. Preparation and submission of cost estimates.
3. Design service for those desiring such assistance.

Complaint and Referral



HOUSE - No. 4939 [Jan.10

4. Financial consultation.
5. Assistance in obtaining comparison bids.
6. Legal services in preparation of contracts with HUD.
7. Periodic inspections of the rehabilitation work undertaken

until completion.
In order to properly service the homeowners, it is necessary for

the rehabilitation specialist to have a full understanding of the
services mentioned under Items 1, 2, 5, and 7 above and to be
knowledgeable regarding the remaining services. In addition, since
this is a service-oriented program, the specialist must be responsive
to the community and be able to explain in general terms the
overall renewal plan for that project. His competence is a key
factor to the success of the program.

The mandatory inspection system of a rehabilitation program is
usually organized by dividing the rehabilitation project area into
various staging areas coincident with planned public improvements.
Area meetings are held to inform the residents of the services
available, to explain the inspection program, and to introduce them
to the survey staff. Surveys are usually conducted within normal
working hours, but special arrangements are made to accommodate
residents.

The primary incentives offered to effect rehabilitation are low
interest rate loans made available to residents of urban renewal and
concentrated code enforcement areas.

Major renewal and rehabilitation is a costly, time-consuming
undertaking but essential to correct the years or decades of ne-
glect. The systematic inspection of all buildings is probably the
only accurate measure of existing housing conditions. Furthermore,
the one-stop services provided by the rehabilitation specialists are
as essential in gaining community acceptance and voluntary com-
pliance as are the low interest loans and direct grants.

Concentrated Code Enforcement
In 1965 HUD initiated the Section 117 Concentrated Code

Enforcement Program. The principal objective of this program is to
restore the stability of neighborhoods by effective (systematic)
code enforcement and the provision of adequate supporting facili-
ties and services. This program achieves this objective with mini-
mum acquisition, demolition or dislocation of people and busi-
nesses. It is a preventive program designed to arrest the force of
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blight before more drastic action such as extensive rehabilitation
or clearance becomes necessary.

As a condition of Federal assistance, participating municipalities
must agree both to maintain their normal level of code enforce-
ment activities throughout the community .and to provide necessary
public improvements for the code enforcement area.

The types of services and financial incentives provided to the
community under this program are identical to those described
under “Urban Renewal Rehabilitation”. The major difference in
the inspection process is that in some participating communities,
inspectors from other local municipal departments conduct the
initial surveys. However, if a homeowner is confronted with major
rehabilitation and plans to apply for a low-interest loan, then the
case is referred to a rehabilitation specialist who performs the same
functions and services provided under the rehabilitation program.

Unlike urban renewal rehabilitation programs, Massachusetts
does not contribute any monies to Concentrated Code Enforce-
ment Programs.

There is no doubt that if the Commonwealth is to continue
primarily with the complaint and referral type of inspection pro-
grams, it will be impossible to accurately determine the full extent
and distribution of the substandard housing throughout the Com-
monwealth - a necessary first step in the alleviation of this prob-
lem. The determination that the preservation of existing housing
stock is of high priority indicates that programs should be es-
tablished to include the inspection of all residential properties on a
systematic basis. Such programs should be designed ultimately to
include the resurvey of all properties on a cyclical basis, thereby
ensuring the preservation of the housing stock throughout each
municipality. This lack of uniformity also prevents the easy inter-
change of personnel from one program to another within the same
community.

The emphasis on records and reports in code enforcement has
been intensified by HUD’s workable program requirements. Based
on the premise that the code administration process is an integral
part of the community renewal process, it is important that
records and reports be designed to permit qualitative and quantita-

Recording and Reporting Systems
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tive analysis of housing inspection activities in the community.
This facilitates periodic appraisal of an agency’s programs and
permits assessment of how it fits into the overall community
development program.

Without an effective recording system, an agency cannot func-
tion nor can it properly prosecute cases. Here again, uniformity
does not exist. Unfortunately, particularly in the smaller towns,
the importance of maintaining accurate, documented records is not
understood. As a result, many cities and towns have no true
measure of their housing stock on which to base realistic planning
for housing.

A uniform record system throughout the Commonwealth may
make it feasible to establish a data processing system whereby the
statistical information gathered could be utilized by interested
departments and related agencies, on both a state and local level.
Community Relations and Participation

Citizen support is vital to any successful code administration
program. In order to create a climate of understanding and sup-
port, it is essential to provide for citizen participation. This can be
accomplished in the following manner:

Establishment of a strong public information program, including
the preparation of materials for publication and broadcast. This
should be a continuing process so that the local citizenry can be
apprised of the program’s progress.
Development of a series of releases on a periodic basis to the
communities involved or throughout the municipality.
Development of a program of periodic block or neighborhood
meetings.
Development of slide shows dealing with housing code problems
pertinent to specific neighborhoods within a code compliance
program area.
Development of materials designed to inform the citizenry of
the code administration agency’s functions and activities.
Establishment of a sound public education program, including
preparation and distribution of materials for the education of
owners, tenants and the citizenry concerning the value and types
of programs involved.
Implementation of a social service referral and follow-up system
to assure that the people in need of special services do, in fact,
receive the necessary assistance from the proper agencies.
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The housing code inspector plays an important role in maintain-
ing favorable community relations. He should approach his duties
with a spirit of cooperation in order to accomplish a common
good.

Many, if not all, of these techniques have been used successfully
in urban renewal programs. Such techniques are all the more
necessary if one is to gain compliance in municipalities where there
are no incentives presently offered.
Inspection Personnel

The traditional concept which defined housing code administra-
tion solely as a method for securing the abatement of conditions
of immediate danger to health, safety, and welfare, based on
individual complaints, is no longer sufficient. Code administration
programs also are being used to assist in dealing with some of the
most varied and complex social and physical problems that exist in
our municipalities today.

For this reason, many new demands are now being placed on
field inspectors. They must be knowledgeable regarding building
construction, sanitation, fire safety, law (pertinent to this field),
community development, and public relations. In essence, they
should be able to service residents in the same manner as a
rehabilitation specialist. Because of the newness of the field and
failure to appreciate the role of housing code inspections, no
accepted standard of qualifications and training for housing code
personnel has been established.

Obviously, because of these additional requirements, many
housing code inspectors require more training. If this training is
not forthcoming, housing code operations will be seriously im-
paired. It cannot be stressed strongly enough that code enforce-
ment should be a service-oriented program and not merely a police
action.

Some measures are being taken to remedy the situation, such as
the training program initiated by the Massachusetts Bay Com-
munity College* under a HUD grant; one offered by Boston
College in 1969-1970 evenings (10 days); and still another initiated
and conducted by the Division of Community Services of the

*This program had been conducted for 3 years on a research basis, but has not been
completed and the training format and evaluation report has been submitted to HUD for
review.
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Department of Community Affairs. However, most code adminis-
tration programs provide training through the “buddy” system
with very limited in-service instruction. Learning “on the job” is
difficult, if not impossible. Training programs are necessary for all
new code officials regardless of background. Even personnel who
are familiar with the structural and mechanical elements of build-
ings require training in some of the following aspects of a code
administration program: community relations, financing, cost esti-
mating, interpretation of existing codes, preparation of reports, and
office procedures. A certain amount of academic study as well as
technical training is required before an individual can qualify as a
plumber, electrician or carpenter. It should not be less for a
housing code inspector.

Further, the development of manuals incorporating all of the
procedures so vital to the administration of a code program (office,
reporting, recording referral, and inspection) would supplement the
training programs. Such manuals would not only provide the per-
sonnel with immediate references, but would also ensure that the
procedures are carried out uniformly.

In order to effectively establish and execute housing code ad-
ministration programs, it is necessary to understand the functions
of related municipal and state departments involved in this field. A
knowledge of the totality of the code administration process will
clearly show the role of the housing code administration program
in the community improvement process.

Organization State Level
The Massachusetts Department of Public Health is responsible

for the administration of the State Sanitary Code but has delegated
its enforcement* to the local Boards of Health**. This Department
must coordinate its activity with the State Board of Examiners of
Plumbers, which is under the jurisdiction of the Department of

IV. EXISTING ADMINISTRATIVE PROCEDURES

*By a 1969 amendment, the Department is authorized to intercede if the Code is not
being enforced properly at the local level.
**A few cities through legislative act have transferred those powers pertaining to places
of human habitation from the Department of Health to newly created Housing In-
spection Departments.



1971] HOUSE - No. 4939 15

Civil Service and Registration. Since the State Sanitary Code is
written primarily from the perspective of health and safety, any
changes or additions to the State Plumbing Code (responsibility of
the State Board of Examiners of Plumbers) must receive the
approval of the State Department of Public Health.

Due to the structure of the State Sanitary Code ( which includes
the plumbing, electrical, fire safety and structural components of
Housing), the Department of Public Health also must coordinate its
activity with those agencies responsible for the formulation, pro-
mulgation, and enforcement of codes and/or rules and regulations
pertinent to those elements. In short, there is no one state agency
responsible for the coordination of housing code activities at the
State or local level.

Organization Local Level
The enforcement of housing codes at the local level necessitates

a close cooperation among some municipal departments. Because
of the over-lapping jurisdictions of the code administration
agencies, it is necessary to become familiar with the operations of
the municipal departments charged with overseeing construction
activities and those departments charged with protecting the safety
and health of the community through enforcement of the housing
code.

In order to demonstrate a primary problem of code enforce-
ment, a table illustrating the intergovernmental relationships is
included on the following page.

The responsibility of carrying out code enforcement activities
rests with several departments, depending upon the size of the
particular city or town. Each department is concerned solely with
its own functions, and little coordination exists though they share
common objectives. For example, when a building permit is issued
for work on an existing building, the Building Inspector is con-
cerned only with that particular phase improvement. If, for ex-
ample, the electrical service in an apartment is being changed, the
Electrical Inspector is concerned only with the electrical work in
that particular apartment. This absence of comprehensive inspec-
tions, coupled with the complaint and referral inspection system
conducted by 330 cities and towns, clearly indicates one reason for
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the existence of more than 260,000 substandard housing units in
1960. Only by comprehensive inspections can deficiencies and
violations be detected and corrected early enough to prevent dete-
rioration.

A systematic, comprehensive program of code compliance
closely tied to cooperative inter-agency effort to improve a munici-
pality’s physical and human resources is essential.

Perhaps the most valuable tool in carrying out programs of code
compliance is a set of standard operating procedures. The establish-
ment of procedures goes hand-in-hand with the development of
records and record-keeping systems. There are several types or
procedures required for a well organized code administration pro-
gram, including administration, inspection, encouragement of up-
grading beyond minimum standards, financial and rehabilitation
counseling, and appeals procedures. Yet, at the present time, no
agencies adhere to the same procedures.

V. FINDINGS AND RECOMMENDATIONS

The adequacy of existing housing codes is a subject of con-
troversy among many in the field including code formulators, code
administrators and especially code inspectors. One explanation for
this controversy is offered by the National Commission on Urban
Problems in their Research Report No. 19:

Do present housing code standards represent minimum housing
conditions that will provide for the health and safety of the
occupants of the dwelling and of those residing in the vicinity?
Do these standards prescribe conditions that are less than mini-
mum or greater than minimum? Are they based upon scientific
facts? Do housing code standards require facilities, conditions,
etc. that may be construed as constituting “a decent home”?
These are but some of the questions that go tnrough the mind
of a person who is concerned with the current effort. . .to
achieve the goal. . .of a “decent home and a suitable living
environment for every American family”. These questions are
perplexing and truthful answers may be embarrassing.
While there has been a great deal of research dealing with
housing during the past few decades, very little has been done

Development of New Standard Maintenance Code



[Jan.HOUSE - No. 493918

that provides answers to the above questions. Instead of trying
to determine what constitutes minimum conditions for the
health, safety, and social well-being of occupants of housing,
scientists have been and are engaged in other types of housing
research efforts such as material development.

The absence of factual data by which existing housing condi-
tions may be regulated through housing codes and by which new
housing may be designed and built may be a surprise to many
persons who feel rigidly restricted by regulations, rules, codes,
and standards. A critical examination of existing data upon
which housing codes and standards are based will reveal that
little is known about the requirements for family life. A major-
ity of present housing code provisions are usually a combination
of rule-of-thumb, personal experience, and professional judgment
with limited supportive scientific data.
Standards should be both preventive and corrective in their

approach. Not only should they require the elimination of condi-
tions hazardous to the health, safety, and well-being of people, but
they should also stipulate provisions for preventing the develop-
ment of substandard housing. Just as a yearly visit to the dentist
may prevent major tooth decay or extraction, an enforceable
housing code standard should prevent the development of housing
deficiencies.

As this report has noted, “health” codes have evolved into
“maintenance” codes and should therefore be written accordingly.
If a building code defines how a building should be constructed,
then a housing code should define how it should be maintained.

What types of abuses lead to the ultimate decline of a building?
When a door has been gouged and left uncorrected; when the floor
itself has been badly scarred by some heavy object having been
dragged across it and not repaired; when pieces of baseboard are
missing and not replaced; when a section of wood trim on the
finish of a door frame is damaged and not repaired; when a ceiling
block is missing and not replaced; when a water faucet leaks and is
not repaired these are some of the many minor common abuses
which, if allowed to accumulate, could mean the decay of a
structure.
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The police power, which is reserved for the states by the Tenth
Amendment and can be delegated to municipalities only through
statute, constitutional provision, or charter is not intended solely
to protect the public health, safety or morals. It also encompasses
the authority to cope with prevailing conditions for the purpose of
serving the public welfare.

The extent to which the courts permit the infringement of
property rights through the enforcement of housing codes will be
governed not so much by the rule of precedent as by judicial
recognition of existing urban conditions in terms of what is
“greatly and immediately necessary to the public welfare”. The
fundamental principles underlying housing codes are the same as
those for regulatory measures the police power. Building codes,
zoning ordinances, and the law of nuisances have the same funda-
mental basis. They provide for the regulation of property for the
protection of other property and the community. They tend to
stabilize the environment.

Housing codes are developed within the legal framework of the
police power and within certain legal limitations, such as equal
protection of the laws, due process of law, deprivation of property
without just compensation, unlawful searches, impairment of obli-
gations of contracts, and unlawful delegation of authority. In
prescribing minimum requirements for dwellings, housing codes fix
the minimum level of housing quality in the community. Low
minimum standards or inadequate enforcement may merely perpet-
uate substandard housing. Housing codes containing low minimum
standards attuned too closely to the nuisance theory and geared
solely to the elimination of housing unfit for human habitation
may result in some improvement of dwellings and may escape
successful challenge in court; however, these low standard ordi-
nances cannot revitalize a deteriorated neighborhood.

Higher minimum standards may conceivably extend into the
field of “aesthetics”. Requirements for exterior painting of dwell-
ings, the cleaning up and proper maintenance of yards and
grounds, and other construction and maintenance activities re-
specting dwellings which are imposed for the purpose of improving
the appearance of the dwelling and its environment and upgrading
a neighborhood may be deemed a minimum aesthetic standard.
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Aesthetic considerations come under the exercise of the police
power. Justice Douglas has declared that the concept of public
welfare is broad and inclusive and that:

The values it represents are spiritual as well as physical, aesthetic
is well as monetary. It is within the power of the legislature to
determine that the community should be beautiful as well as
healthy, spacious as well as clean, well-balanced as well as
carefully patrolled.

This unanimous opinion in Berman V. Parker marks a break
with earlier judicial precedents. It is a landmark case which sets the
pace for a general judicial acceptance of aesthetic considerations as
adequate for police power regulations of property. It is a matter of
economics and of the protection of community values. By pro-
tecting properties from depreciation through the effective adminis-
tration and enforcement of a “modern” housing code, neighbor-
hoods can be stabilized and property values maintained.

Through its police power, the Commonwealth has delegated
responsibility for the enforcement of codes to the local munici-
palities. The fact that in 1960 there were 260,000 substandard
housing units in Massachusetts demonstrates that codes have been
both unenforced and unenforceable.

In order to alleviate this condition it is recommended that the
present statewide Sanitary Code (Article II) be expanded into a
mandatory housing code to include health, safety, and maintenance
features.

It is further recommended that since this code would include
maintenance features and would be enforced systematically, the
State’s dormant housing rehabilitation program make available low
interest rate loans and grants to eligible homeowners for necessary
repairs. By providing such loans and services fewer people would
be displaced.

Administrative Organization
In Massachusetts, the two principal state codes dealing with

housing are the Sanitary Code and Building Code. Although this
report has dealt solely with the problems involved with the Sani-
tary Code, the recommendation which follows recognizes the inter-
relationship of this code with the other mechanical, structural, and
fire safety codes.
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Seven departments, operating through 8 boards and 7 divisions
or bureaus, directly or indirectly formulate and promulgate rules
and regulations pertaining to buildings, the inspection of buildings
and the enforcement of rules and regulations. (See table II on the
page following.) The primary objective of all of these agencies is to
respond to the needs of the users of these buildings. Yet, there
exists an overlap in duties and responsibilities in meeting specific
needs, since there is no “lead agency” in the state to direct or
coordinate these activities.

Because of the enormity of the housing problem, the state can
no longer afford to operate code enforcement on a fragmented
basis.

At the present time, the majority of the municipalities are
operating with either part-time code officials or no code officials at
all. All 351 municipalities have an official health agency of which
15 (4%) are organized Health Departments; 251 (69%) are Boards
of Health; and 95 (27%) Boards of Selectmen acting as a Board of
Health. Further approximately one-third of the local public health
agencies have a full-time health administrator or agent, approxi-
mately one-third a part-time administrator or agent, and the re-
maining one-third employ no health administrator. In addition,
118* of the 351 municipalities do not have building inspectors,

although, the Selectmen are authorized to act in their stead. These
statistics are alarming: one-third of the towns in the Common-
wealth do not have full-time building inspectors and approximately
two-thirds have either part-time health officials of the Selectmen,
untrained in this work, acting in that capacity.

The Federal government has for the past few years been exerting
pressure on municipalities conducting renewal programs to modern-
ize their codes to permit the utilization of technological advances
in materials and methods, and to adopt a planned systematic
housing code compliance programs within one year following
adoption of a housing code.

The costs of staff work required for each municipality to mod-
ernize and implement its several codes independently would be
prohibitive. For example, Boston recently spent $125,000 to revise
its building code and New York City $1,500,000. It is conceivable,

*1969-70 Directory of Mass. Municipal Officials (Mass. League of Cities and Towns)
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then, that the total cost for the individual cities and towns could
exceed $4O million dollars. Even if this were done the havoc of
having 351 different codes, would be monumental; effort would be
needlessly repeated, and the chances of modernizing the con-
struction industry would be minimal.

Code administration has never been considered a priority item
except in emergency situations such as after a catastrophe. As a
result, the substandard housing conditions which have been in
existence these past 170 years are still with us today. Further, at a
time when we cannot afford to lose housing, we are demolishing
several thousand residential buildings each year. Had these build-
ings been maintained through proper code enforcement, this action
might have been avoided. Clearly, this situation requires immediate
attention. If it is the state’s responsibility to assure that all citizens
in the Commonwealth are provided with standard housing con-
ditions, then the state should assume that responsibility by com-
mencing with the consolidation of all code administration efforts
on the state level in order to provide the municipalities with
proper tools and direction.

It is, therefore, recommended that all 15 boards, divisions
and/or bureaus be consolidated under one agency and the au-
thorities now vested in them pertinent to the formulation and
promulgation of rules and regulations relative to buildings and the
inspection of buildings be transferred to this agency. This would
provide a more effective unit of government to deal with these
housing problems. Within this unified framework, there is no
reason why the existing boards, and in fact their individual mem-
bers, could not continue to be responsible for setting statewide
requirements for their own specialized areas, but under the policies
and the coordination mechanisms established by the agency.

Some of the functions assigned to the designated agency would
be:

1. Codes the development and maintenance of comprehensive
uniform codes, by:
a. The establishment of a council, within this agency, to be

comprised of representatives from each of the existing divi-
sions, boards, and bureaus, to act as a general reviewing
council on matters pertinent to codes and code inter-
pretation; and
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b. The establishment of a research and development section to
study and review national and international trends relative
to housing.

tablish uniformity throughout the state;
b. the development of a recording system, which can be

adapted to data processing, for use statewide; and
c. the drafting of appropriate legislation.

3. Training the provision of compulsory training programs for
local inspectors to be offered periodically in various sections
of the Commonwealth, including:
a. the conducting of seminars both for inspectors and adminis-

trators to gain local inputs for the improvement of housing
code programs; and

b. the monitoring of evaluation of local code programs.
4. Technical Assistance the provision of assistance to the cities

and towns, as a direct followup to initial training programs.
s .Dissemination of Information the establishment of an infor-

mation system to keep the municipalities advised of national
and state trends.

In order to conduct this type of state code administration
program, the single agency would require adequate funding. It
would be necessary to employ staff to provide these services to the
municipalities and to relieve the existing boards of the complex
duties with which they are now charged.

It is further recommended that the General Court consider the
initiation of a state program similar in scope to the Federal Section
117 program (described in Section III). Under such a program the
state could make the necessary financing available to eligible
families for rehabilitating their substandard units.

Effective uniform code administration will benefit both the state
and the local municipalities by (1) alleviating existing substandard
housing conditions and maintaining housing stock; (2) enabling
both the state and cities and towns to better plan for future needs
through an accurate measurement of total housing conditions; (3)
permitting the interchange of personnel from one municipality to

2. Code Administration the development and maintenance of
manuals pertinent to housing code administration, including:
a. the development of forms and procedures in order to es-
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another due to the uniformity of the codes and code administra-
tion; and (4) offering the municipalities a single source of reference
concerning code problems.

“Housing code administration must as rapidly as possible shift
its program emphasis and resource allocation from the correction
of deteriorating housing and environmental conditions to the
prevention of such conditions. Greater emphasis on prevention is
the only means of maintaining housing stock. This type of
program can be effective only if it moves from the project-by-
project, ad hoc, minimum cost approach and towards a compre-
hensive large-scale thrust supported by adequate, dependable
financial resources and qualified staff.”*
Housing code administration depends heavily upon Federal and

State commitment, leadership, and guidance and will not be effec-
tive unless the Federal and State governments place this municipal
function high on their lists of policy and budget priorities.

Department of Public Health: 7 members: 6 appointed by Gov-
ernor for 6 year terms and Commissioner of Public Health
appointed by Governor for term coterminous with his after expira-
tion of term of present Commissioner:
Commissioner designated First Deputy Commissioner, and not
more than 2 other Deputy Commissioners, who serve as Directors
of divisions, (cl 7 ss 1-5).
Promulgate rules and regulations and administer and enforce laws
relative to health, sanitation and prevention of disease; operate 7
hospitals specializing in chronic diseases and the physically handi-
capped; support clinics (tumor, cardiac, alcoholism, crippled chil-
dren); license all hospitals and determine bed requirements; certify
agencies for Medicare Program; survey and plan hospital construc-
tion; establish communicable disease, dental health, radiological
health, drug addiction, rehabilitation and maternal and child care

EXHIBIT

STATE DEPARTMENTS INVOLVED WITH THE FORMULA-
TIONS AND/OR PROMULGATION OF CODES

‘Research Report No. 17, p. 1 the National Commission of Urban Problems.
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programs; handle medical aspects of civil defense and disaster
planning; establish rules for water and air pollution control and
food and drug control; tabulate and analyze vital statistics; main-
tain labs for the production of biologicals for immunization, re-
search and diagnostic testing; provide advisory and consultative
services to local health officials (c 111 ss 1-189).

Department of Public Safety; Commissioner appointed by Gov-
ernor for term coterminous with his after expiration of term of
present Commissioner; Governor appoints Fire Marshal for 3 year
term.
Commissioner appoints Deputy Commissioner who acts as Secre-
tary; Commissioner appoints heads of Criminal Information Bureau
(Division of State Police), Division of Subversive Activities and
Chief of Inspections (Division of Inspections) (c 22 s 1-6).

Enforce laws of the Commonwealth in particular those laws and
regulations applicable to public buildings, elevators and escalators,
fired and non-flred pressure vessels, flammable fluids and com-
pounds including petroleum and its products; inspect buildings in
cooperation with local inspection agencies and fire prevention
bureaus; investigate fires, explosions, deaths and/or injuries re-
sulting from defective wiring, and crimes against persons and/or
property; may revoke licenses and permits; may take action to bar
flammable consumer products from public sale; issue licenses for
private detective agencies, patrol and guard agencies, ticket
agencies, public halls, special halls and theatres, elevator operators,
elevator construction men and repairmen, stationary engineers and
firemen, hoisting engineers; issue certificates of competency to oil
burner technicians; validate all licenses and permits issued by muni-
cipal authorities for Lord’s Day entertainment, carrying firearms
and supervised display of fireworks; approve plans for public build-
ings, elevators, escalators and tanks for above-ground storage for
fluids other than water; inspect public buildings, elevators, fired
and non-fired pressure vessels, refrigeration and air-conditioning
units, petroleum tank trucks, and explosives storage magazines;
provide police service for rural areas, camp inspection service,
traffic patrol for limited access and other major highways, and
state detective service for the attorney general and district attor-
neys; contract with Mass. Turnpike and Port Authorities for assign-
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ment of enlisted personnel of the Uniformed Branch of the
Division of State Police to patrol these properties; Commissioner
may appoint special police officers for Port and Turnpike Author-
ities, Common Carriers, Departments of Mental Health and Public
Health and their institutions, Soldiers’ Home, Colleges and Univer-
sities, S.P.C.A. and Lowell Humane Society (c 89, 90, 136, 140
146-148).

Board of Boiler Rules; 5 members: 4 associate members appointed
for 3 year terms and Chief of Inspections, or a boiler inspector of
the Division of Inspection designated by the Commissioner of
Public Safety; 1 of 4 associate members is an operating engineer
and 3 represent users, manufacturers, and insurers of boilers: Com-
missioner of Public Safety is Chr. (c 22 s 10); formulate rules for
construction, installation and inspection of steam boilers; provide
rules for safety valves; prescribe tests for materials used in con-
struction; hold hearings on proposed changes in rules; inspect and
enforce rules (c 146 ss 2-69).

Board of Elevator Regulations; 8 members: all appointed by Gov-
ernor for 4 year terms; 1 is Chief of Inspections; 1 consulting
engineer; 1 representative of elevator manufacturers; 1 experienced
elevator constructor; 1 representative of owners of building subject
to c 143; Building Commissioner of Boston; Inspector of Buildings
of some city or town other than Boston; Governor designates Chr.;
formulate rules and regulations relating to construction, installa-
tion, alternation and operation of all elevators, shafts and safety
devices; hold public hearings to air amendments; hear appeals on
violations of rules (c 143, ss 62,70).

Board of Fire Prevention Regulations; 9 members: 3 appointed by
Governor for 6 year terms; 1 a head of a fire department; 1 repre-
sentative of a national organization of fire underwriters: 1 repre-
sentative of national organization of professional chemical en-
gineers and mechanical engineers; 1 representative of owners of
buildings subject to c 143 or a representative of real estate manage-
ment organization; 1 electrical contractor with master electrician’s
license for 10 years; 1 inspector of wires with electrician’s license
and inspector for 10 years; State Fire Marshal, ex officio; Governor
designates Chr.; within the Department of Public Safety but not
subject to its control (c 22 s 14); set rules and regulations for
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storage, use, manufacture, sale and transportation of explosives or
inflammable fluids, hold public hearings on amendments (c 148
ss 1-10).

Board to Facilitate the Use of Public Buildings by the Physically
Handicapped; 7 members: 5 appointed by Governor for 5 year
terms; at all times min. of 3 shall be physically handicapped;
Commissioner or designee from Department (filed in writing with
State Secretary) and Commissioner of A&F or designee, ex officiis;
Chr. designated by Governor; make rules and regulations designed
to make public buildings accessible to, functional for, and safe for
use by, physically handicapped persons; all public buildings must
thereafter be constructed in conformity with such regulations,
unless it is waived; institute proceedings in Superior Court to
compel compliance (st 1967 c 724).

Board of Schoolhouse Structural Standards: 11 members: 8
appointed by Governor; 4 have 10 years experience in the building
construction industry; 2 of the 4 are registered architects; 1 a civil
or structural engineer and 1 a registered mechanical engineer;
Commissioner and Chief of Inspections of Department of Public
Safety, ex officiis; Administrator of School Building Assistance
Commission, ex officio; Governor designates Chr.; Board to exist
until 1970; within the Department of Public Safety but not subject
to its control; promote the construction of schoolhouses in Massa-
chusetts by establishing reasonable structural standards (st 1964
c 546).

Board of Standards: 8 members: 7 appointed by Governor for 6
year terms; 1 registered architect; 1 inspector of buildings; 1
registered professional engineer, 1 contractor; 1 representative of
building trade unions; 1 safety engineer; 1 representative of owners
of buildings subject to c 143 or a representative of real estate
management organization; Chief of Inspections of Department, ex
officio; Governor designates Chr.; within the Department of Public
Safety but not subject to its control (c 22 s 13); receive and
examine ordinances, by-laws or regulations of cities and towns;
make regulations for alternative materials; set standards for permits
issued by inspectors; hold public hearings on amendments (c 143
s 31-3J).
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Department of Civil Service and Registration
Board of Electricians’ Appeals: members of State Examiners of
Electricians; Fire Marshal is Chr.; make rules and regulations and
establish forms of appeals and petitions; establish fees for filing
(c 13 s 32A).

State Examiners of Electricians: 5 members; 2 appointed by Gov-
ernor for 3 year terms; 1 master electrician, 1 citizen of Massa-
chusetts with 10 years experience as master electrician, 1 journey-
man who is a wage earner with 10 years experience, Director of
Civil Service, State Fire Marshal and Director of Division of Voca-
tional Education of Department of Education, ex officiis; State
Fire Marshal is Chr.; Board appoints Executive Secretary (c 13)
s 32); examine, and register persons, firms or corps, engaging in
business of installing wires for electricity; renew, suspend or revoke
licenses and certificates (c 141 ss 1-10).

Board of State Examiners of Plumbers: 3 members: all appointed
by Governor for 3 year terms; 1 sanitary engineer; 1 journeyman
plumber with 10 years experience who is wage earner; Massa-
chusetts citizens; Governor designates Chr. to serve at his pleasure;
Board appoints Executive Secretary who is Massachusetts Citizen
with 10 years experience as a plumber (c 13 s 36); examine and
register all plumbers and apprentice plumbers; make rules governing
qualifications and examination of applicants; make rules and regu-
lations for installation of plumbing in all cities and towns in the
Commonwealth subject to approval of Department of Public
Health; inspect and approve all plans for plumbing work in build-
ings owned and used by the Commonwealth and in schools, hos-
pitals, and nursing homes in towns without a code; formulate rules
relative to construction, alteration, repair and inspection of
plumbing work with approval of Department of Public Health
(c 142 ss 1-22).

Department of Labor and Industries
Division of Labor and Industries: investigate conditions of occu-
pation with reference to hazards, health, and the degree of hazards;
employ inspectors of standards to enforce rules and regulations set
up for prevention of occupational hazards; prepare rules and regu-
lations for the prevention of occupational accidents and diseases;
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promote occupational health and safety education; develop through
research and education a program to eliminate age as a barrier to
employment; develop program in rehab, and training of older
workers; perform powers and duties relative to conciliation and
arbitration of industrial disputes and minimum wage; enforce all
statutes regulating competitive bidding in the construction, recon-
struction, alterations, remodeling and repair of all public work
constructed by the Commonwealth and all the political sub-
divisions, including specifically the detailed procedure governing
bidding for the construction of public buildings; study and investi-
gate the circumstances affecting the prices of fuel, gasoline, and
refined petroleum products and other necessaries of life; inquire
into all matters relating to production, transportation, distribution,
and sale of such commodities and the cost of production, whole-
sale and retail prices; set up and establish conditions for the
training standards for apprenticeship agreements (enforcing rules in
c 23 ss 1 lE-11L); investigate complaints dealing with necessaries of
life and conduct hearings; investigate charges for renting property
used for living quarters (c 23).
Department of Public Utilities
Gas Regulatory Board; 3 members: Chr. of Public Utilities, Com-
missioners of Public Health and Public Safety or designees; license
gas fitters; within Department of Public Utilities but not subject to
its control (c 25 s 12H).

Department of Public Works
Outdoor Advertising Division: establish standards for, regulate and
control the erection and maintenance of billboard signs or other
advertising services; jurisdiction limited to signs erected on private
property but not on premises where business is located; regulate
fees; issue permits for signs and remove illegal signs; recommend
legislation; hold hearings; annual report (c 16 s 13).






