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House Order No. 4999 Appendix E of 1970

Ordered, That the joint standing committee on urban affairs be
authorized to sit during recess to study and investigate the opera-
tion, structure, management, and policies of the metropolitan dis-
trict commission. Said joint standing committee shall have the
power to summon witnesses, subpoena records relevant to its
investigation, and to hire research, legal, and clerical employees.
Said committee shall report to the General Court the results of its
investigation and study and its recommendations, if any, together
with drafts of legislation necessary to carry such recommendations
into effect, by filing the same with the House clerk on or before
the last Wednesday of December, 1970.

The Committee submits herewith its report relative to House
Order No. 4999 Appendix E of 1970. An Investigation and Study
of the Metropolitan District Commission. A draft of legislation is
also hereto attached.

Respectfully submitted,

JAMES R. DeNORMANDIE
ROBERT S. CREEDON, JR.
MAURICE FRYE, JR.

DAVID N. VIGNEAULT
RICHARD L. WOOD
BRUCE H. ZIESER

DAVID S LIEDERMAN

JOHN JOSEPH MOAKLEY, Chairman MARTIN A. LINSKY

®f)e Commontoealtt) of iflastfacljusictw

ORDER AUTHORIZING STUDY

DANIEL C. TOWSE

JAMES F. HART
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*

During the 1969 legislative recess, the joint Legislative Commit-
tee on Urban Affairs under the authorization of Senate Order No.
1403 of 1969 conducted a detailed investigation of the operation

and policies of the Metropolitan District Commission (hereafter
referred to as the MDC). In February of 1970 the committee
ssued a lengthy report (see House Petition No. 4999 of 1970)
describing its findings and attaching legislative recommendations.

A new Commissioner of the MDC was appointed in early 1970
and many of the Urban Affairs Committee’s recommendations such
as appointment of a recreation director, a planner, a full time legal
counsel, and transferring of parks maintenance to the recreation
director were adopted administratively.

However, the basic incentives which prompted the original 1969
study and recommendations still remain. First an analysis of the
legislative committee on Urban Affairs reflects that in both the
1969 and 1970 sessions almost fifty percent of the petitions
brought before the Committee dealt specifically with the MDC.
Primarily, these bills requested that the Legislature determines the
sites and nature of various fixed, physical recreational facilities.
Burdened by the necessity to make decisions on these individual
projects, the Committee was rarely able to devote its time to the
more appropriate function of legislating broad regional policies for
the Metropolitan District.

The function of a legislature is not to duplicate the role of an
executive agency, rather it is to exercise an overview and legislate
policies that improve the quality of service to the public. Secondly,
the Committee found that the basic institutional structure of the
MDC was one of the prime causes for its inability to satisfactorily
meet the public’s needs. Since an executive agency often finds it
politically impossible to suggest and implement basic changes, the
Urban Affairs Committee accepted the task.

The study was conducted through staff interviews, executive
sessions of the Committee, and public hearings. Those interviewed
or testifying included employees of the MDC, officials of cities and
towns within the Metropolitan Districts, and members of public
and private agencies dealing with the MDC.

I. THE CRUCIAL NEED FOR REORGANIZATION
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The Committee’s investigation has concentrated on three areas
of MDC affairs; internal administration, parks and recreation, and
water supply. During the 1970 legislative session two requests for
recess studies were sent to the MDC concerning water rates and
future water supplies. The Committee feels the pending reports
prepared by the MDC will be very important to its decision in
these matters. Although the new commissioner has implemented
some of the committee’s original recommendations in the area of
administration and parks and recreation, the committee still firml)
believes that imaginative institutional reform is required if this
“first in the nation” experiment at regionalization of services is to
fulfill the hopes of its original organizers. For example, a year has
expired since the committee’s first report, and still only 64 out of
224 miles of the river banks of the three major metropolitan rivers
are owned. Much' of the discussion and text of the Committee’s
February 1970 report remains timely (see House Petition No. 4999
of 1970).

Therefore, the committee herewith resubmits two of its original
legislative recommendations; first, a reorganization of the MDC
institutional structure, and second, a legislative mandate calling for
a five year recreational, water pollution abatement, space acquisi-
tion program coupled with adequate financing.

It’s important, in the committee’s opinion, that these proposals
not be deferred because of the impending reorganization of state
government. The legislative recommendations complement, rather
than negate, the basic objective of executive reorganization. That
is, they are designed to maximize service to the public while
reducing duplicate or obsolete functions. The responsibilities of the
MDC concern many of our environmental problems. The evidence
presented before our committee demand action in the 1971 legisla-
tive session.

a. Creation of five divisions (parks and recreation, police,
engineering, water, and sewerage).

11. SUMMARY OF LEGISLATIVE RECOMMENDATIONS

APPENDIX A: REORGANIZATION OF THE COMMISSION
1. ADMINISTRATION
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b. Establishment of a non-civil service director position for
each division. The term of the director’s appointment
would be coterminous with Governor.

c. Abolishment of the Associate Commissioner position at the
expiration of their terms.

d. Formal establishment of the positions of deputy commis-
sioner, full time legal counsel, and planner.

2. RECREATION
a. Creation of new Parks and Recreation division with two

subdivisions (recreation, roadway and parks maintenance)
b. Separation of maintenance functions from police jurisdic-

tion.
c. Creation of three regional advisory Councils which will be

required to meet twice a year with the recreation director
(within the respective region at evening hours)

d. Requirement that Parks and Recreation division make an
annual report to the General Court detailing its expendi-
tures, appropriations, future plans and activities with the
regional advisory councils.

e. Transferring engineering responsibilities for all divisions to
one division.

1. Development of a five year master plan to be distributed to
the public covering land acquisition, development of land and
waterways, water pollution abatement program, and construc-
tion of fixed facilities upon a regional basis.

2. Authorization of a thirty million dollar bond issue to fund
execution of the five year plan.

ING
APPENDIX B: FIVE YEAR RECREATIONAL PLAN AND FUND-
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AN ACT REORGANIZING THE METROPOLITAN DISTRICT COMMISSION

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 28 of the General Laws is hereby
2 amended by striking out section 1 as most recently amended
3 by section 22 of chapter 844 of the acts of 1967 and inserting
4 in place thereof the following:
5 Section 1. There shall be a metropolitan district commission,
6 in this chapter called the commission, consisting of a commis-
-7 sioner, deputy commissioner and five directors. The commis-
-8 sion shall be under the supervision and control of a commis-
-9 sioner of the metropolitan district commission, hereinafter

10 called the commissioner. The commissioner shall be appointed
11 by the governor for a term coterminous with that of the
12 governor. In case of a vacancy in the office of commissioner,
13 or in the commissioner’s absence or disability, the governor
14 shall designate an interim commissioner to serve as commis-
-15 sioner until the vacancy is filled, or until the absence or
16 disability ceases, and the interim commissioner so designated
17 shall have all the powers and duties of the commissioner. The
18 commissioner shall receive such salary not exceeding thirty
19 thousand dollars per year and the deputy commissioner shall
20 receive such salary not exceeding twenty-five thousand dollars
21 as the governor may determine, and shall devote their full time
22 during business hours to the duties of their office. They shall
23 give to the state treasurer a bond for the faithful performance

APPENDIX A

®fje Commontoealtf) of JHasteadjusetW

In the Year One Thousand Nine Hundred and Seventy-One.
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of their duties in such penal sum and with such sureties as may
be approved by the governor.

24
25

The positions of commissioner and deputy commissioner
shall not be subject to the provisions of chapter thirty-one of
section nine A of chapter thirty.

26
27
28

SECTION 2. Chapter 28 of the General Laws is hereby
amended by striking out section 2, as most recently amended
by section 43 of chapter 766 of the acts of 1969, and inserting
in place thereof the following:

2
3
4
5 There shall be in the commission five divisions which shall

be referred to as parks and recreation, police, engineering,
water, and sewerage. Each division shall bt under the charge of
a Director, subject to the direction, control and supervision of
the Commissioner. Each Director shall be a person of skill and
experience in the field of his appointment and shall be ap-
pointed and may be removed by the Commissioner, with the
approval of the Governor, and shall serve until so removed.
Each Director’s term shall be coterminous with that of the
Governor. Each Director shall receive the salary of twenty-two
thousand dollars per year. The position of Director for all the
divisions, except the police division, shall not be subject to the
provisions of chapter thirty-one or section nine A of chapter
thirty. The position of director of the police division shall be
subject to chapter thirty-one and section nine A of chapter
thirty. Each Director shall devote his full time during business
hours to the duties of his office.

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

The parks district, as referred to in section thirty-three of
chapter ninety-two shall be under the administrative control
and supervision of the parks and recreation division. Within this
division shall be a recreation section, a roadway and parks
maintenance section, and such other sections and administrative
units as the commissioner may organize and establish. The
recreation section shall be under the administrative supervision
of a person who shall be exempt from chapter thirty-one or
section nine A of chapter thirty. The head of the recreation
section of the parks and recreation section shall divide the
parks district into not less than three regions and create ad-
visory committees to such regions. Said committees shall meet

22
23
24
25
26
27
28
29
30
31
32
33



[Jan.HOUSE - No. 494610
i

34 at least twice a year at evening hours within their respective
35 regions and shall be composed of all the recreational directors
36 from the cities and towns within said regions as well as repre-
-37 sentatives from private organizations concerned with recreation
38 within said regions. Said committees shall advise the head of
39 the recreation section upon recreational programming, planning,
40 and acquisition of open space.
41 The parks and recreation division shall make an annual
42 report to the Great and General Court detailing its present
43 programs, facilities, expenditures and appropriations, future
44 plans, as well as a report of its activities with the regional
45 advisory committees no later than the first day of November in
46 every year.
47 The engineering division shall have the construction responsi-
-48 bilities for all the divisions and administrative units within the
49 metropolitan district commission.

1 SECTION 3. Chapter 28 of the General Laws is hereby
2 amended by striking out section 3, as most recently amended
3 by section 1 of chapter 562 of the acts of 1961, and inserting
4 in place thereof the following:
5 The commissioner shall be responsible for the performance
6 of the departmental functions of the commission as specified
7 by law. The commissioner shall be the executive and adminis-
-8 trative head of the Commission and each division or section
9 thereof shall be under his direction, control and supervision.

10 The commissioner may organize the commission in such ad-
-11 ditional divisions and sections as he may from time to time
12 determine. The commissioner may appoint and remove, such
13 officials and employees as the work of the commission may
14 require, including but not limited to a full time legal counsel,
15 planner, officers and members of the police force, and one or
16 more special police officers, and may from time to time assign
17 to such officials and employees such duties as the work of the
18 commission may require, subject to chapters thirty and thirty-
-19 one. The full time legal counsel and planner shall be exempt
20 from chapter thirty-one and nine A of chapter thirty. The
21 commissioner may from time to time authorize the Directors,
22 or any one of them, to exercise in his name any power or to
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23 perform in his name any duty which is or shall be assigned to
24 him by any provision of law, and may at any time revoke any
25 such authority. The concurrence of the commissioner and of
26 not less than three Directors shall be required for the execution
27 of contracts and of such other official actions of the commis-
-28 sion as may be required by law.

1 SECTION 4. Section 4of chapter 28 is hereby amended by
2 striking out the first paragraph and inserting in place thereof
3 the following:
4 The Commissioner may appoint and may remove a Secre-
-5 tary, with the approval of the Governor, who shall be exempt
6 from chapter thirty-one, “with the approval of at least two
7 associate commissioners”, and inserting in place thereof.

1 SECTION 5. The first paragraph of section 33 of chapter 92
2 of the General Laws as most recently amended by chapter 79
3 of the acts of 1968 is hereby amended by inserting after the
4 word “recreation”, the following words: a public recreational
5 program in cooperation with said members of the metropolitan
6 parks utilizing natural areas as well as constructed facilities.

1 SECTION 6. All powers and duties, as existing immediately
2 prior to the effective date of this act, of the metropolitan
3 district commission or any division, section, or any other ad-
-4 ministrative unit thereof are hereby transferred to and shall be
5 exercised and performed by the metropolitan district commis-
-6 sion and its appropriate divisions, sections, and administrative
7 units as established by this act.

1 SECTION 7. The division of construction as established by
2 chapter 583 of the acts of 1947 is hereby abolished. All of the
3 persons employed six months before the effective date of this
4 act by the metropolitan district commission in its then existing
5 division of construction shall be transferred as civil service
6 employees, without loss of any rights or position including but
7 not limited to reduction in compensation and salary grade,
8 seniority, and retirement to the engineering division created by
9 section two of this act, and all of the persons transferred under
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10 this section shall thereafter be subject to chapter thirty-one or
11 section nine Aof chapter thirty of the General Laws.

1 SECTION 8. All officers and employees of the Commission
2 or any division, section, or any other administrative unit
3 abolished by any section of this act who immediately prior to
4 the effective date of this act hold permanent appointment in
5 positions classified under chapter thirty-one of the General
6 Laws, or have tenure in their positions by reason of section
7 nine A of chapter thirty of the General Laws, are hereby
8 transferred to the Metropolitan District Commission established
9 by section one of this act, every such transfer to be without

10 impairment of civil service status, seniority, retirement and
11 other rights of the employee, without interruption of service
12 within the meaning of said chapter thirty-one or section nine A
13 of chapter thirty, and without reduction in his compensation
14 and salary grade, notwithstanding any change in his title or
15 duties made as a result of such transfer, subject, however, to
16 the provisions of said chapter thirty-one, and the rules and
17 regulations established thereunder. All officers and employees
18 of any such abolished commission, division, section, or any
19 other administrative unit who immediately prior to said effec-

-20 tive date do not hold such tenure, are hereby transferred to
21 said metropolitan district commission without impairment of
22 seniority, retirement, and other rights, without interruption of
23 service within the meaning of the said section nine A of
24 chapter thirty, and without reduction in compensation and
25 salary grade. Nothing in this section shall be construed to
26 confer upon any officer or employee, excepting those em-
-27 ployed six months before the effective date of this act by the
28 division of construction established under chapter 583 of the
29 acts of 1947 as provided in section 7 of this act, any rights not
30 held prior to such transfer or to prohibit any subsequent
31 reduction in compensation or salary grade not prohibited prior
32 to such transfer. All questions regarding the identification of
33 those persons who are officers or employees of the commission
34 or any division, section, or any other administrative unit within
35 the Metropolitan District Commission, shall be determined by
36 the director of personnel and standardization, with the ap-
-37 proval of the commissioner of administration.
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1 SECTION 9. All orders, rules and regulations duly made by
2 any division, section or any other administrative unit, or by
3 any person holding an office, which are abolished by this act
4 shall remain in full force and effect, and shall thereafter be
5 enforced by the Metropolitan District Commission until super-
-6 seded, revised, rescinded or cancelled in accordance with law,
7 unless the intent of this act otherwise requires.

1 SECTION 10. All books, papers, records, documents, and
2 equipment in the custody of or maintained for the use of any
3 division, section or other administrative unit which is abolished
4 by this act, are hereby transferred to the custody and control
5 of the Metropolitan District Commission.

1 SECTION 11. All petitions, hearing and other proceedings,
2 duly pending before, and all legal and other proceedings duly
3 begun by the Metropolitan District Commission or any division,
4 section, or any other administrative unit in existence immedi-
-5 ately prior to the effective date of this act, shall continue
6 unabated and remain in full force and effect notwithstanding
7 passage of this act and shall be resolved before or by the
8 Metropolitan District Commission.

1 SECTION 12. All monies heretofore appropriated for the
2 Metropolitan District Commission or any divisions, sections, or
3 other administrative units within the Commission which were
4 abolished by this act and remaining unexpended on the effec-
-5 five date of this act are hereby transferred to, and shall be
6 available for expenditure by the Metropolitan District Commis-
-7 sion. All questions regarding the identification of moneys here-
-8 tofore appropriated for said abolished commissions, divisions,
9 sections, and any other administrative units, and remaining

10 unexpended on the effective date of this act shall be deter-
-11 mined by the deputy commissioner for fiscal affairs, with the
12 approval of the commissioner of administration.

1 SECTION 13. All duly existing contracts, leases, obligations
2 of any commission, or any division, section, or other adminis-
-3 trative units within the Metropolitan District Commission



HOUSE - No. 4946 [Jan,14

4 abolished by this act shall be performed by the Metropolitan
5 District Commission or an administrative unit, division, section,
6 or officer thereof acting under the authority of law. This
7 section shall not affect any renewal provisions or option to
8 renew contained in any such lease in existence on the effective
9 date of this act. Without limiting the generality of the fore-

-10 going, all duly existing contracts, leases, and obligations of the
11 Metropolitan District Commission or any division, section, or
12 any other administrative unit shall be performed by said Metro-
-13 politan District Commission and all approvals of plans, projects
14 and of federal and state financial aid applications heretofore
15 granted by said commission, division, section or other adminis-
-16 trative unit so abolished shall remain in full force and effect.

1 SECTION 14. The associate commissioners appointed under
2 section one of chapter twenty-eight of the General Laws, as
3 most recently amended by chapter 844 of the acts of 1967, are
4 to continue as employees of the metropolitan district commis-
-5 sion without loss or reduction in salary or pension rights until
6 the expiration of their current term of office; thereafter, their
7 positions shall be abolished.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act providing for a five year recreational, water
POLLUTION ABATEMENT AND OPEN SPACE ACQUISITION PRO-
GRAM OF THE METROPOLITAN DISTRICT COMMISSION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Declaration of Policy: It is hereby declared
2 that the public interest of the metropolitan parks district re-
-3 quires a detailed regional recreational master plan including
4 acquisition of open space within and without of the district,
5 development and utilization of all metropolitan parks district
6 lands and waterways for recreational purposes, and the con-
-7 struction of fixed facilities in accordance with a plan to satisfy
8 regional needs.

1 SECTION 2. The Metropolitan District Commission is here-
-2 by authorized and directed to develop a five year master plan
3 to include the following purposes: —(1) to acquire additional
4 open space, (2) to develop any land or waterways within its
5 parks district for recreational purposes, (3) to develop with the
6 cooperation of the Department of Natural Resources a water
7 pollution abatement program for any waters within its jurisdic-
-8 tion, (4) to construct facilities upon a regional basis to satisfy
9 recreational needs of the parks district. Said plan shall be

10 available for public distribution.
11 The Metropolitan District Commission is further authorized
12 and directed to incorporate and utilize whenever possible in its

APPENDIX B
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13 five year plan the Metropolitan Area Planning Council’s reports
14 on open space and recreation for Boston Harbor and its shore-

-15 line and for the Mystic, Charles and Neponset Rivers.

1 SECTION 2. Capital Outlay: To meet the expenditures
2 necessary in carrying out the plan authorized in section two of
3 this act, the state treasurer shall, upon request of the governor
4 and council, issue and sell at public or private sale bonds of the
5 commonwealth, registered or with interest coupons attached as
6 he may deem best, to an amount to be specified by the
7 governor and council from time to time, but not exceeding in
8 the aggregate the sum of thirty million dollars. All bonds issued
9 by the commonwealth aforesaid shall be designated on their

10 face, Metropolitan District Commission Recreational Act of
11 1971, and shall be on the serial payment plan for such maxi-
-12 mum term of years, not exceeding thirty years, as the governor
13 may recommend to the General Court pursuant to section
14 three of Article LXII of the Amendments to the Constitution
15 of the Commonwealth, the maturities thereof to be so arranged
16 that the amounts payable in the several years of the period of
17 amortization other than the final year shall be as nearly equal
18 as in the opinion of the state treasurer as it is practicable to
19 make them. Said bonds shall bear interest semi-annually at such

20 rate as the state treasurer, with the approval of the governor,
21 shall fix. The initial maturities of such bonds shall be payable
22 not later than one year from the date of issue thereof, and the
23 entire issue not later than June thirtieth, two thousand and
24 one. Fifty per cent of all interest payments and payments on
25 account of principal on such obligations shall be paid from the
26 metropolitan district commission funds, to be assessed by
27 methods, fixed by law and the balance shall be paid by the
28 commonwealth.


