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STATE HOUSE, BOSTON, March 25, 1971

To the Honorable Senate and House ofRepresentatives.

There is a disease at large in our cities. It plagues children between
the ages of one and six years, leaving many of its victims retarded,
blind, crippled, or dead. The disease is called plumbism or lead
poisoning. Its major cause is the propensity of children of this age to
eat chips of lead-based paint which fall from peeling walls or other
surfaces in their homes.

On a national basis it is estimated that up to half a million children
may be poisoned each year. Recent surveys in Boston show that up
to ten percent of young children who live in areas of delapidated
housing have lead poisoning. The percentage of children with lower
yet still harmful levels of lead is much greater.

Lead poisoning is preventable and curable if diagnosed in time and
if treatment is accompanied by effective measures to eliminate lead
paint sources in residential environments. The legislation I am
submitting herewith will make possible a comprehensive program of
detection and prevention.

The bill authorizes the Department of Public Health to coordinate
local programs for the screening of children to detect lead poisoning.
Such programs will employ newly developed techniques for this
purpose, including a simple blood sample taken from a child’s finger.
The department will establish laboratory facilities for the analysis of
such tests and would maintain a central registry of cases of lead
poisoning to assure well-planned efforts at detection and prevention

areas of greatest need. The legislation would require that cases of
lead poisoning or of dangerous levels of lead in residential environ-
ments be reported to the department.

Any future use of lead-based paint in the interior of a residential
building would be banned, as would use on the exterior of such
building to an extent prohibited under regulations of the depart-
ment.
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In order to assure that the treatment given a child with a reported
case of dangerous levels of lead is permanently effective, the bill
would require the department or the local board of health to inspect
the child’s home and, if warranted, to order the owner to remove or
cover any lead-based paint in that home. The department and the
local boards are given concurrent authority to enforce such an order
by means of a court petition similar to that which is available for the
enforcement of the state sanitary code.

The role of the Department of Public Health would be to provide
laboratory facilities necessary for effective screening, to receive'
reports of lead poisoning for the purpose of providing necessary
information for prevention and planning, to aid in the enforcement
of restrictions on the use of lead paint, and to encourage and
coordinate the activities of cities, towns, and local community
groups. Since lead poisoning is a serious problem primarily in the
older and larger cities, the responsibility for carrying out detection
and prevention programs should properly rest with local govern-
mental entities. This is especially appropriate in view of the fact that
federal funds under the Lead-Based Paint Poisoning Prevention Act
(Public Law 91-695) are available only to units of local government.

Aside from the great human tragedy of children who are brain
damaged, retarded, or otherwise disabled by lead poisoning, the costs
to society for the long-term care of such children are enormous. In
order to control this hazard to our children, I urge your Honorable
Bodies quickly to enact the attached legislation.

Respectfully submitted,

FRANCIS W. SARGENT
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-One.

AN ACT TO DETECT AND PREVENT LEAD POISONING IN CHILDREN.

Be it enacted by the Senate and House of Representatives in
fGeneral Court assembled, and by the authority of the same, as

follows:

Chapter 111 of the General laws is hereby amended by adding
the following sections:

1
1

Section 128A. The department shall encourage, coordinate,
and assist programs in cities and towns designed to detect and
prevent lead poisoning of children by means of diagnosis and
screening of children under six years of age, informational and
educational activities for the prevention of lead poisoning,
detection of sources of such poisoning, including inspection of
residential buildings, and enforcement of statutes and regulations
regarding the use of lead paint or other sources of lead poisoning.
The department shall establish laboratory facilities to analyze
tests of children for the presence of lead and to analyze samples
of paint and other materials for the presence of dangerous levels
of lead, as defined under regulations of the department, and shall
maintain a central registry for the geographic indexing of
reported cases of lead poisoning, of levels of lead which
constitute an imminent danger to the health of the child, and of
dangerous levels of lead in residential environments.
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The department is hereby authorized to adopt regulations to
carry out the purposes of this section which, where appropriate,
shall be adopted as part of the state sanitary code authorized
under section one hundred twenty-seven A of this chapter. To
further the purposes of this section, the department may, subject
to appropriation, contract with individuals or public or private
agencies, or make grants to cities and towns, and may accept
grants from public or private agencies.
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27 Section 1288. Physicians and other appropriate diagnostic
28 personnel shall report the case of any child with lead poisoning
29 or levels of lead which constitute an imminent danger to the
30 health of the child, in accordance with regulations of the
31 department. Local boards of health or other public or private
32 agencies shall report cases of dangerous levels of lead in
33 residential environments in accordance with the regulations of
34 the department. The department shall inform local boards of
35 health and other public or private agencies of reported cases to
36 the extent necessary to prevent lead poisoning. Q
37 Section 128C. (1) No person shall apply or cause to be applied
38 any lead-based paint, as defined under the regulations of the
39 department but at least including any paint containing more than
40 one per centum lead by weight (calculated as lead metal) in the
41 total nonvolatile content of liquid paints or in the dried film of
42 paint already applied, to any toy, furniture, cooking, drinking, or
43 eating utensil, interior surface or fixture of any residential
44 building, or to any exterior surface or fixture of any residential
45 building to an extent prohibited under the regulations of the
46 department. Any person who violates this section shall, at his
47 own expense, remove or cover the lead-based paint in accordance
48 with the regulations of the department and may be fined not less
49 than one hundred nor more than five hundred dollars for each
50 violation of this section.
51 (2) Whenever the case of a child with lead poisoning or a level
52 of lead which constitutes an imminent danger to the health of
53 the child, as defined under the regulations of the department, is
54 reported to the department under section one hundred twenty-
-55 eight B, the department, or the local board of health (or, in
56 Boston, the housing commissioner) after notification by the
57 department, shall inspect the residence of such child to deter-
-58 mine whether any interior paint, plaster, or other material or
59 exterior paint or other material accessible unaided to children six.
60 years of age or younger has dangerous levels of lead, as defined®
61 under the regulations of the department. If any such material is
62 found to have dangerous levels of lead, the department or local
63 board of health (or, in Boston, the housing commissioner) shall
64 issue an order directing the owner of said residence, at his own
65 expense and prior to a date certain, to remove or cover such
66 material in accordance with the regulations of the department.
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67 Failure to remove or cover said material in accordance with
68 said order shall be punishable by a fine of from fifty to three
69 hundred dollars per day of failure.
70 (3) Violations of paragraphs (1) or (2) of this section or of
71 regulations adopted thereunder shall be subject to the same
72 enforcement procedures and within the competence of the same
73 enforcement agencies as violations of the state sanitary code, as
74 prescribed under the provisions of sections one hundred twenty-
-75 seven A through one hundred twenty-seven K, inclusive, of this

*76 chapter; provided, that the department shall have concurrent
77 authority with the local board of health (or, in Boston, the
78 housing commissioner) to issue orders and file petitions to
79 enforce this section. Courts of appropriate jurisdiction shall
80 accord petitions to enjoin a violation of this section docket
81 priority commensurate with the danger to the health of children
82 posed by such violation.
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