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STATE HOUSE, BOSTON 02133, March 26, 1971

To the Honorable Senate and House of Representatives:«

Massachusetts continues to be nationally regarded as a leader in
protecting the consumer. The passage of the nation’s first com-
prehensive unit pricing law for goods sold in retail food stores,
now being implemented, is the most recent example of our leader-
ship. We have done much. We must do more.

Prescription drugs are among the costliest purchases made by the
consuming public. They are a major expense to those who can
least afford it the elderly, the infirm, those on public assistance.
Massachusetts is one of the few states which does not readily
permit large volume, lower priced drugstores to operate. I now
propose legislation, Appendix A, changing the standards by which
the board of registration in pharmacy grants licenses to operate
drugstores, in order to permit easier establishment of pharmacies
consistent with the protection of the public health.

There are over twenty boards of registration, which license
members of professions and in some instances supervise the opera-
tion of their businesses. Nearly all these boards consist solely of
persons directly affected by or benefiting from that profession. But
their actions have a direct and sometimes substantial impact on the
public as well. I believe these boards should have a broader base,
with representation by members of the public. I am today pro-
posing changes, in Appendix B, to accomplish this goal with re-
spect to the board of registration in pharmacy. I will be submitting

further legislation dealing with other boards of registration for
your consideration during this session.

I have consistently pledged to strengthen the Department of
Public Utilities. The DPU regulates a billion-dollar industry and yet
has not been provided with sufficient funds or manpower to do
the job. 1 urge your approval of Appendix C, which would au-
thorize the DPU to levy on the utilities regulated by it an assess-
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merit of a small fraction of their annual income. These funds
would be used for rate analysis and regulation. The public, through
the use of hired experts studying rate increase petitions for the
DPU, would then have its interests protected to the same degree as
those of the industries asking for the increased rates. My proposal
presents a constitutional method of assessment, and insures that
skilled specialists may be retained.

The Department of Public Utilities, in Appendix D, would be*vV
given the responsibility, in close conjunction with the cities
towns of the Commonwealth, of regulating CATV - Community
Antenna or Cable Television. This proposal was placed before you
last year. The need was urgent then. It is imperative now.

More and more municipalities are adopting CATV each year.
Each city and town should have the right to determine who should
be granted a license to operate a CATV franchise. But the Com-
monwealth must establish uniform procedures for the issuance of
franchises. The public is entitled to know the true ownership of
each applicant company. Cities and towns are entitled to pro-
tection against suits for damages, and to standards of quality for
the duration of their permit. The DPU would be given authority to
issue regulations to carry out the purposes of the act. The DPU
would for three years after the effective date of the act study the
necessity and desirability of rate regulation of any CATV system
and thereafter if, after hearing, it determines that such regulation is
a necessity, it may, after another hearing, determine the rates to be
charged to subscribers.

CATV must be regulated in the public interest. Enactment of
this legislation must be a major aim of this session.

I have already urged that you adopt the Uniform Motor Vehicle
Certificate of Title and Anti-Theft Act for Massachusetts. Forty
states have already adopted this act, which can reduce automobile
theft and provide security of title for the motor vehicle owner
Every car owner would have, as proof of his ownership, a certi-
ficate of title. No vehicle could be sold without the seller giving
the certificate of title along with the car. Your Committee on
Public Safety has already reported on this bill. I urge that favor-
able action be completed on this most important bill.

The Massachusetts Consumers Council continues to serve the
public interest and provide leadership for other states. Its most
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recent achievement is the promulgation of regulations imple-
menting the unit pricing law for goods sold in retail food stores. I
have supported increases in its budget. Today I again recommend
the enactment of Appendix E, which authorizes the Consumers
Council to summons the attendance of witnesses and the produc-
tion of records in the conduct of investigations requested of it by
the Governor and General Court.

This proposal has been made in the past by members of both
parties. While granting of subpoena power is a very serious matter,
it is not given without safeguards for those who will be subject to
it. The power may only be exercised by a majority vote of the
council in connection with the holding of such public hearings as
requested by the Governor and General Court acting jointly. In
addition, each witness has the right to be represented by counsel
and the right to examine the rules of procedure governing the
hearing prior to his giving testimony.

You already have before you, in Appendix D of H 5023, a bill
extending the safeguards of the consumer protection laws to the
largest purchase a consumer ever makes his home. Passage of
that bill will help answer complaints of those who have been
victimized by the few fly-by-night builders who try to leave ex-
pensive corrective repairs to the hapless new homeowner.

Finally, I want to reaffirm my commitment to selecting an
exceptionally qualified Secretary for the Executive Office of Con-
sumer Affairs, one dedicated to the cause of protecting the con-
sumer. 1 urge you to join with me in enacting those legislative
proposals I have recommended. Together we can we must pro-
tect the interests of the consumer. In doing so, we are only pro-
tecting ourselves and the public interest.

Respectfully submitted

FRANCIS W. SARGENT,
Governor, Commonwealth of Massachusetts.
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In the Year One Thousand Nine Hundred and Seventy-One.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 112 of the General Laws is hereby
2 amended by striking out section 39, as most recently amended
3 by chapter 488 of the acts of 1963, and inserting in place
4 thereof the following section:
5 Section 39. The board may, upon application made in such
6 manner and form as it shall determine, register a store for the
7 transaction of the retail drug business and issue to such person
8 as it deems qualified to conduct such a store, a permit to keep
9 it open; provided, however, that the board may deny such

10 registration and refuse to issue such permit only if it deter-
-11 mines that the operation of such store would result in
12 improper distribution or storage of drugs, medicines, chemicals
13 or poisons, or would result in any other substantial danger to
14 the public health, but no such registration shall be made or
15 permit issued in the case of a corporation unless the prescrip-
-16 tion department and matters pertaining to the dispensing of
17 physicians’ prescriptions shall be under the actual management
18 of a registered pharmacist. Such permit shall expire on£*
19 December thirty-first of each uneven numbered year following
20 the date of its issue, and the fee therefor shall be twenty-five
21 dollars for two years, or any part thereof.

1 SECTION 2. Said chapter 112 is hereby further amended by
2 inserting after section 39 the following new section:
3 Section 39A. The board shall, within ninety days after the

APPENDIX A

An Act relative to the operation oe the board of regis

TRATION IN PHARMACY.
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4 filing of an application under section thirty-nine, render a final
5 decision denying or allowing registration. Failure to render such
6 decision shall constitute an approval of the application.
7 Any applicant denied registration under this section may
8 petition for judicial review under the provisions of section
9 fourteen of chapter thirty-A.

SECTION 3. Section 42A of chapter 112 of the General
Laws, as most recently amended by chapter 634 of the acts of
1960, is hereby further amended by inserting at the end of the
first sentence the following words: , and provided further,
that no rule or regulation shall prohibit the advertising of
prescription drug prices.

1
2
3
4
5
6
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act relative to the membership of the board of regis-

tration IN PHARMACY

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 13 of the General Laws is hereby
2 amended by striking out section 22 and inserting in place
3 thereof the following section:
4 Section 22. There shall be a board of registration in phar-
-5 macy, in the three following sections called the board, con-
-6 sisting of five persons, who shall be residents of the common-
-7 wealth. Two of these persons shall be registered pharmacists
8 and shall have had at least ten consecutive years of practical
9 experience in the compounding and dispensing of physicians’

10 prescriptions, and shall actually be engaged in the drug busi-
-11 ness. One person shall be a registered pharmacist and shall have
12 had at least ten years of experience in the compounding and
13 dispensing of physicians’ prescriptions, and shall actually be
14 engaged as a pharmacist in a public, non-profit hospital in the
15 commonwealth. One person shall be registered as a qualified
16 physician under section two of chapter one hundred and twelve
17 for at least ten years. One member shall be a representative of
18 the public. No more than one member shall reside in the same
19 senatorial district. One member shall annually in November be
20 appointed by the governor, for five years from December firsti,
21 following.

1 SECTION 2. The requirements for members of the board of
2 registration in pharmacy prescribed by section one of this act
3 shall only be complied with as vacancies occur or as terms of
4 the members of said board expire, and in making any such
5 appointment to such board of registration, the governor shall
6 designate the particular category for which his appointee is
7 selected.

APPENDIX B

®f)c Commontoealtf) of iflastearintgetts
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act authorizing the assessment of certain utility com-
£ PANIES UNDER THE JURISDICTION OF THE DEPARTMENT OF PU-

BLIC UTILITIES FOR THE PAYMENT OF FUNDS TO STUDY THE
RATE SYSTEM FOR THE BENEFIT OF THE CONSUMING PUBLIC,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 25 of the General Laws is hereby amended by
2 adding at the end thereof the following new section:
3 Section 13. The commission is hereby authorized to assess
4 once each fiscal year against all electric, gas, telegraph, tele-
-5 phone and water companies under its jurisdiction, a sum which
6 shall be a percentage rate of each company’s yearly intrastate
7 operating revenues earned within the commonwealth, as con-
-8 tained in the company’s annual report to the department. Said
9 percentage rate shall not exceed one-fourth of one-tenth of one

10 percent of said intrastate operating revenues, provided however,
11 that the total amount so assessed shall not exceed two hundred
12 and fifty thousand dollars in any fiscal year. The assessment is
13 to be used specifically for the employment of expert assistance
14 in the areas of rate analysis, future planning needs and the
15 overall study of rate structures by independent experts, in-
-16 eluding but not limited to the compensating of consultants

used in hearings on rate petitions, but no assessment shall be
18 made under this section except to the extent there has been
19 appropriated in any fiscal year by the commonwealth a sum
20 for these purposes.
21 Assessments under this section may be credited to normal
22 operating costs of each company. The chairman of the com-
-23 mission shall annually make public a report of the expenditures
24 made under this section and a summary of any studies con-
-25 ducted in accordance with this section.

APPENDIX C

®t)e Commontoealtf) of fHassadjusetts:
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26 On or before October 1 in any fiscal year in which an
27 appropriation is made authorizing an assessment under this
28 section, the commission shall certify to the commissioner of
29 corporations and taxation the amount of assessment to be
30 made and the name and address of each company against
31 whom such assessment is made. Such assessment shall be col-
-32 lected by the commissioner of corporations and taxation, in
33 accordance with the provisions of chapter sixty-three of thefv
34 General Laws applicable to collections, provided however that
35 each company shall pay the amount assessed against it within
36 thirty days from the receipt of notice of assessment from the
37 commissioner of corporations and taxation. The amount so
38 collected shall be credited to the general fund of the common-
-39 wealth and shall be accounted for as expenses recovered by
40 assessment from electric, gas, telegraph, telephone and water
41 companies.

i
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In the Year One Thousand Nine Hundred and Seventy-One

An Act permitting cities and towns to authorize the in-
• STALLATION AND OPERATION OF COMMUNITY ANTENNA TELE-

VISION SYSTEMS AND FOR THE REGULATION THEREOF UNDER
THE DIRECTION OF THE DEPARTMENT OF PUBLIC UTILITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 166 of the General Laws is hereby
2 amended by adding after section 43 the following sections:
3 Section 44. The following terms shall, in sections forty-five
4 through fifty-five have the following meanings, unless the con-
-5 text otherwise requires:
6 (a) “Commission,” the commission supervising and con-
-7 trolling the Department of Public Utilities under chapter
8 twenty-five.
9 (b) “Person,” shall include a natural person and every form

10 of organization incorporated or unincorporated.
11 (c) “Community antenna television system” or “CATV sys-
-12 tern,” a facility which receives and amplifies the signals broad-
-13 cast by one or more television stations and redistributes such
14 signals to subscribing members of the public for a fixed or
15 periodic fee, employing wires or cables passing along, over,
16 under, across and upon streets, ways, lanes, alleys, parkways,

H? bridges, highways and other public places, including property
18 over which a community has an easement or right-of-way; it
19 includes facilities which in addition to providing such recep-

-20 tion, amplification and redistribution, are also used to originate
21 and distribute program material to such subscribers.
22 (d) “CATV operator” or “operator,” a person operating a
23 CATV system.

APPENDIX D
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24 (e) “Issuing authority,” a city council, board of aldermen or
25 board of selectmen that has been authorized by a city or town
26 to issue permits under section forty-five.
27 (0 “Assign” or “assignment” shall include any transfer or
28 transfers, except by death, of direct or indirect interests in a
29 permit or permittee totalling ten per cent or more of the
30 outstanding beneficial interest therein accomplished within any
31 twelve month period or which would result in a transfer
32 control of such permit or permittee.
33 (g) “Permittee,” a person who is issued a permit pursuant to
34 section forty-five.
35 Section 45. No person shall construct, commence construc-
-36 tion or operate a CATV system in any city or town by means
37 of wires and cables of its own or of any other person, without
38 first obtaining as herein provided a written permit from each
39 city or town in which such wires or cables are installed or are
40 to be installed, a copy of which shall be forwarded to the
41 commission. Such permit may by its terms be exclusive or
42 nonexclusive as the issuing authority may determine. Each such
43 permit shall contain the following provisions: -

44 (a) The area or areas to be served;
45 (b) The completion date of the installation of all equipment,
46 wires and cables necessary to serve the named area or areas;
47 (c) The date service shall be available to the named area or
48 areas;
49 (d) The maximum rates to be charged to subscribers;
50 (e) The term of the permit, which shall not exceed ten

51 years; and
52 (0 Such other terms and conditions as have been authorized
53 by the commission.
54 Section 46. No such permit or renewal of permit shall be
55 issued except upon written application therefor to the apprq#,
56 priate issuing authority on an application form to be prescribes
57 by the commission. Such form shall set forth such facts as the
58 commission may prescribe as to the citizenship, character, and
59 financial, technical and other qualifications of the applicant to
60 operate the system, and complete information as to its princi-
-61 pals and ultimate beneficial owners (including in the case of
62 corporations, all stockholders both nominal and beneficial.
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63 owning two per cent or more of the issued and outstanding
stock, and in the case of unincorporated associations, all mem-
bers and ultimate beneficial owners, however designated), com-
plete information on the extent and quality of service, number
of channels, hours of operation, variety of programs, local
coverages, safety measures, installation and subscription fees,
and such other information as the commission may deem
appropriate or necessary. Such application shall be signed by
the applicant or by a duly authorized person, evidence of
whose authority shall be submitted with the application. Each
applicant shall make full disclosure as to the true ownership of
the applicant and of the equipment to be employed in render-
ing service and as to the source of funds for the purchase,
lease, rental and installation of such equipment. Each applicant
shall set forth the equipment to be employed, the routes of the
wires and cables, the area or areas to be served, the commence-
ment and completion dates of construction of the system and
the date service will actually be available to the areas named.
Additional areas to be served may be added to the permit from
time to time by subsequent supplementary applications or after
hearing by direction of the issuing authority, under the provi-
sions of section forty-eight.

64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

Section 47. Such form shall also require that in the event a
permit is issued, the applicant agrees to the following:

85
86

(a) In installing, operating and maintaining equipment, cables
and wires, it will avoid all unnecessary damage and injury to
any trees, structures and improvements in and along the routes
authorized by the issuing authority.

87
88
89
90

(b) It will indemnify and hold the city or town harmless at
all times during the term of the permit from any and all claims
for injury and damage to persons or property, both real and
personal, caused by the installation, operation or maintenance
of any structure, equipment, wire or cable authorized to be
installed pursuant to the permit. Upon receipt of notice in
writing from the issuing authority it will at its own expense
defend any action or proceeding against the city or town in
which it is claimed that personal injury or property damage
was caused by activities of the permittees in the installation,
operation or maintenance of its system.

91
92
93
94
95
96
97
98
99

100
101
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102 (c) It will carry insurance in a form and in companies
103 satisfactory to the issuing authority insuring the city or town
104 and itself from and against any and all claims for injury or
105 damage to persons or property, both real and personal, caused
106 by the construction, installation, operation or maintenance of
107 any structure, equipment, wires or cables authorized or used
108 pursuant to the permit; the amount of such insurance against
109 liability for damage to property shall be not less than one
110 hundred thousand dollars as to any one person and two hun-
!ll dred thousand dollars as to any one accident and against
112 liability for injury or death to persons not less than one
113 hundred thousand dollars as to any one person and three
114 hundred thousand dollars as to any one accident.
115 (d) It will not engage directly or indirectly in the business of
116 selling or repairing television or radio sets.
117 (e) It will provide cable drops and its service within the areas
118 authorized by the permit at no cost to public schools, police
119 and fire stations, public libraries and any other public buildings
120 at any reasonable time designated in writing by the issuing
121 authority.
122 (f) Upon termination of the period of the permit or of any
123 renewal thereof by passage of time or otherwise, it will remove
124 its supporting structures, poles, transmission and distribution
125 systems and other appurtenances from the streets, ways, lanes,
126 alleys, parkways, bridges, highways, and other public places in,
127 over, under or along which they are installed and will restore
128 the areas to their original condition; if such removal is not
129 completed within six months of such termination, the issuing
130 authority may deem any property not removed as having been
131 abandoned.
132 (g) Whenever it may take up or disturb any pavement,
133 sidewalk or other improvement of any public way or public
134 place, the same shall be replaced and the surface restored in as
135 good condition as before entry as soon as practicable. If the
136 permittee fails to make such restoration within a reasonable
137 time, the community may fix a reasonable time for such
138 restoration and repair to be made by written notice to the
139 permittee and upon failure of the permittee to comply with
140 the schedule specified, the community may cause proper restor-
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141 ation to be made and the expense of such work shall be paid
142 by the permittee upon demand by the community.
143 (h) It will not remove any television antenna of any sub-
-144 scriber or proposed subscriber.
145 (i) Whenever it transposes any television signal from the
146 channel on which it was originally broadcast so that it is
147 received on a different channel on the receiving sets of sub-

scribers, it will at least one month prior to such transposition
149 call the attention of subscribers in writing to such transposition
150 and at least annually provide them with a sticker suitable for
151 mounting on television receivers indicating the fact of such
152 transposition.
153 G) If it permits any person who is a legally qualified candi-
154 date for any public office to employ the facilities of its system
155 to originate and disseminate political campaign material, it will
156 afford equal opportunities to all other such candidates for that
157 office to use such facilities on the same terms. If it permits its
158 facilities to be used to originate and disseminate any views
159 concerning a controversial issue of public importance, it will
160 afford reasonable opportunity for the presentation over its
161 facilities of contrasting points of view.
162 (k) Before commencing construction or in the event con-
-163 struction has been commenced or completed prior to the effec-
-174 tive date of this section, within thirty days of such effective
165 date, it will submit to the issuing authority a bond with
166 corporate surety satisfactory to such authority, in a penal
167 amount set by such authority, based on the cost of the system,
168 the condition of which shall be:
169 (1) the satisfactory completion of installation and operation
170 of the system in accordance with the schedule proposed in the
171 application and in accordance with subsection (a) of this sec-

rf]72 tion;
173 (2) the indemnity of the city and town in accordance with
174 subsection (b) of this section;
175 (3) the satisfactory removal of its system in accordance with
176 subsection (0 of this section;
177 (4) the satisfactory restoration of pavements, sidewalks and
178 other improvements in accordance with subsection (g) of this
179 section.
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180 (1) In the event its service to any subscriber is interrupted, it
181 will grant such subscriber a pro rata credit or rebate.will grant such subscriber a pro rata credit or rebate.

Section 48. No application under section forty-six shall be182
granted except after a public hearing. Public notice of the filing183

184 of each application and of a hearing date within not less than
185 thirty days of the filing of the first such application, shall be
186 given in two newspapers of local circulation by at least two
187 advertisements not less than a week apart placed and paid forft
188 by the applicant in each such paper after advance approval of
189 the form of such advertisements from the issuing authority. In
190 no case shall any application be acted upon by an issuing
191 authority within thirty days of the first of such advertisements
192 In the event more than one application is filed in any city or
193 town, the issuing authority shall choose that applicant or those
194 applicants which in its opinion will best serve the public in-
195 terest. The issuing authority shall issue a public statement in
196 writing containing the reasons for its decision, which reasons
197 shall relate to the information the applicant furnishes pursuant
198 to section forty-six. Any hearing required by this section may
199 be held jointly with any hearing required by section twenty-
200 two of this chapter
201 Section 49. Each permittee shall install its CATV system
202 and maintain the quality of the signals transmitted over its
203 system to its subscribers in accordance with standards to be
204 prescribed by the commission. With relation to each permit
205 that it holds in Massachusetts, each such permittee shall also
206 file annually with the commission and with the issuing author-
207 ity on forms to be prescribed by the commission, an audited
208 and sworn statement of its revenues and expenses and its
209 ownership. Such completed forms shall be kept in a file open
210 to the public.
211 Section 50. No application for a permit to operate a CATV
212 system or for renewal or assignment of such a permit shall be
213 considered by an issuing authority unless it is accompanied by
214 an application fee of five hundred dollars payable to the city
215 or town. No permit shall be valid hereunder until the proposed
216 permittee has turned over to the issuing authority a fee of one
217 thousand dollars payable to the Commonwealth of Massachu-
218 setts. On or before the anniversay date of the permit during its
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219 life, annual fees shall be paid according to the following for-
220 mula: to the Commonwealth of Massachusetts, one thousand
221 dollars; to the issuing authority, an amount equal to one cent
222 per person resident in the area to be served as set out in the
223 permit according to the population figures recorded in the
224 most recent state census, but not less than two hundred and
225 fifty dollars. No additional application or permit fees shall be

required of applicants or permittees hereunder but they shall
227 be liable for all other ordinary and usual applicable business,
228 franchise, property, income and other taxes.
229 Section 51. For a period of three years from the effective
230 date of this act the commission shall study the necessity and
231 desirability of rate regulation and thereafter, if, after hearing, it
232 determines that the operation of any CATV system in any city
233 or town is of such public consequence and concern that it is a
234 communications necessity it may, after hearing, determine or
235 limit the rates to be charged to subscribers by such CATV
236 system and issue an appropriate order which shall be binding
237 on the CATV operator and the issuing authority.
238 Section 52. Complaints by any person as to the operation of
239 any CATV system may be filed in writing with the commission
240 or with the issuing authority, each of which shall within ten
241 days forward copies of such complaints to the other. Any
242 permit issued hereunder may after hearing be revoked by the
243 issuing authority on any of the following grounds; -

244 (a) For false or misleading statements in, or material omis-
245 sions from, any application submitted under sections forty-six,
246 forty-seven or fifty-three or any annual return under section
247 forty-nine.
248 (b) For failure to file and maintain a bond under section
249 forty-seven (k) or to maintain insurance under section forty-

seven (d)
251 (c) For repeated violation, as determined by the commis-
-252 sion, of commitments of a permittee under section forty-seven
253 O').

254 (d) For repeated failure, as determined by the commission,
255 to maintain signal quality under the standards provided for in
256 section forty-nine.
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257 (e) For any assignment without consent in violation of sec-
-258 tion fifty-three.

259 (f) For repeated violations of other obligations of the per-
-260 mittee under section forty-seven except for subsection (j) or of
261 the terms of its permit.the terms of its permit.
262 Section 53. Any permit issued hereunder may be renewed
263 after hearing by the issuing authority for additional periods
264 each not to exceed ten years. No initial or renewed period ma{^
265 be assigned without the prior written consent of the issuing
266 authority which consent shall not be arbitrarily or unreason-
267 ably withheld. Such consent shall be given only upon a written
268 application therefor on forms to be prescribed by the commis-
269 sion. Such forms shall set forth such facts as the commission
270 may prescribe as to the citizenship, character, and financial,
271 technical, and other qualifications of the proposed assignee to
272 operate the system and complete information as to its princi-
273 pals and ultimate beneficial owners (including in the case of
274 corporations, all stockholders both nominal and beneficial
275 owning two per cent or more of the issued and outstanding
276 stock, and in the case of unincorporated associations, all mem-
277 bers and ultimate beneficial owners however designated) it
278 being the intention hereof that each assignee shall make full
279 disclosure as to its true ownership and as to the source of the
280 funds to be used for the purpose and operation of the system.
281 The application for consent shall contain such other informa-
282 tion concerning the consideration to be paid and other matters
283 as the commission may deem appropriate or necessary and shall
284 be signed by the applicant and by the proposed assignee or by
285 persons duly authorized, evidence of whose authority shall be
286 submitted with the application.
287 Section 54. The commission may after hearing issue such
288 regulations as it deems appropriate to carry out the purposes o1(|
289 sections forty-four through fifty-five. The commission shall
290 have the authority to mediate between cities and towns and
291 after appropriate notice and hearing to make a final decision,
292 in the event of conflict in the exercise of jurisdiction to
293 authorize or regulate CATV systems. The commission shall
294 from time to time investigate whether the provisions of sec-
295 tions forty-five through fifty-three and the agreements required
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296 by section forty-seven are being complied with and any cases
297 of non-compliance shall be reported by it to the issuing author-
-298 ity. The commission shall make a report annually to the
299 general court on all of its activities pursuant to such sections
300 and on such investigations. The hearings provided for in sec-
-301 tions fifty-one, fifty-two and fifty-four shall be subject to the
302 provisions of chapter thirty A. No other hearing provided for
£>3 or required by any section shall be subject to chapter thirty A
304 but all such hearings shall be publicly held after appropriate
305 notice. The Superior Court shall have jurisdiction in equity to
306 restrain and remedy violations of sections forty-four through
307 fifty-four of this chapter.
308 Section 55. In exercising their authority under sections
309 forty-four through fifty-five of this chapter, the commission
310 and the issuing authority shall be guided by and their decisions
311 shall not be inconsistent with those of the Federal Communica-
-312 tions Commission under similar provisions of the Communi-
-313 cations Act of 1934, as amended, and of policies established by
314 the Federal Communications Commission pursuant to that act.

1 SECTION 2. All sections of this act shall to the fullest
2 extent legally possible apply to all CATV systems authorized or
3 constructed prior to the effective date hereof, provided that
4 nothing in this act shall prevent any person who, prior to the
5 effective date of this act. has commenced construction or
6 operation of such a CATV system in any city or town under
7 the authority of a permit, franchise or contract with said city
8 or town from continuing such construction or operation there-
9 in without applying for a permit hereunder, but such person

10 shall within ninety days furnish the issuing authority and the
11 commission all the information required by section forty-six,

shall comply with all other applicable sections of this act and
13 shall receive from the issuing authority a permit in conformity
14 with section forty-five which shall replace any prior permit,
15 franchise or contract, however designated. The term of such
16 new permit shall expire on the date the prior permit, franchise
17 or contract with said city or town would have expired but in
18 any event not later than ten years after said prior permit,
19 franchise or contract was issued by said city or town. Said new
20 permit may be renewed under the provisions of this chapter.
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1 SECTION 3. If any provision of section forty-four through
2 fifty-five or the application thereof to any person or circum-
-3 stance is held invalid, the remainder of such sections and the
4 application of such provision to other persons or circumstances
5 shall not be affected thereby.

§

i
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In the Year One Thousand Nine Hundred and Seventy-One.

•vn Act to authorize the consumers council to summons
THE ATTENDANCE OF WITNESSES AND THE PRODUCTION OF
RECORDS IN THE CONDUCT OF INVESTIGATIONS REQUESTED
JOINTLY BY THE GOVERNOR AND THE GENERAL COURT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 115 of chapter 6of the General Laws is hereby
2 amended by striking the last paragraph and inserting in place
3 thereof the following paragraph:
4 The council may hold public hearings and shall establish
5 rules of procedure governing the conduct of its hearings which
6 shall be made available in printed form to each witness prior to
7 his testimony. Witnesses shall have the right to be represented
8 by counsel and shall be sworn before testifying. The governor
9 may request of the attorney general such legal assistance as

10 may be necessary in carrying out the duties and functions of
11 the council. The council may require by summons the atten-
-12 dance and testimony under oath of witnesses and the produc-
-13 tion before it of books, records and papers relating to any
14 matter which it has been requested to study and investigate by
15 the governor and the genera! court, acting jointly. Such a

*fl6 summons shall be issued upon a majority vote of the members
17 of the council.

APPENDIX E

®I)E Commontoealtl) of iHastfacljusettS
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