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ORDERS AUTHORIZING STUDY
(House,

No. 5855 of 1970)

Ordered, That the Legislative Research Council be directed to
make a study and investigation relative to the feasibility of constitutional or statutory changes which will require towns to become cities upon attaining a population of 20,000, or which will
permit such large towns to place certain legislative powers in the
hands of their Boards of Selectmen; and that said council file the
results of its statistical research and fact-finding with the Clerk of
the House of Representatives from time to time but not later than
the last Wednesday of January, nineteen hundred and seventy-one.
Adopted:

of Representatives
on June 22, 1970, and
Bv the Senate, in concurrence,
on June 23, 1970.
By the House

(House,

No. 4980 of 1971)

Ordered, That the time be extended to the third Wednesday in
March of the current year wherein the Legislative Research Council
is required to file its reports relative to (a) compulsory arbitration
of public employees labor disputes (see House, No. 6090 of 1970),
and (b) the form of government in large towns (see House, No.
5855 of 1970).
Adopted
By the House of Representatives
on January 28, 1971, and
By the Senate, in concurrence,
on February 1, 1971.
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LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES

of Representatives
In compliance with the joint order. House, No.

To the Honorable Senate and House

GENTLEMEN:
5855 of 1970, the Legislative Research Council submits herewith a
report prepared by the Legislative Research Bureau relative to the
feasibility of constitutional or statutory changes which will require
towns to become cities upon attaining a population of 20,000, or
which will permit such large towns to place certain legislative
powers in the hands of their boards of selectmen.
The Legislative Research Bureau is restricted by statute to “statistical research and fact-finding.” Hence, this report contains only
factual materials without recommendations or legislative proposals
by that Bureau. It does not necessarily reflect the opinions of the
undersigned members of the Legislative Research Council.
Respectfully submitted,

MEMBERS OF THE LEGISLATIVE RESEARCH COUNCIL.
SEN. JOSEPH D. WARD of Worcester,
Chairman.
REP. JOSEPH B. WALSH of Boston,

SEN.
SEN.
SEN.
REP.
REP.
REP.
REP.

Vice Chairman.
ANDREA F. NUCIFORO of Berkshire.
JOHN F. PARKER of Bristol.
FRED I. LAMSON of Middlesex.
CHARLES F. FLAHERTY, JR. of Cambridge
SIDNEY Q. CURTISS of Sheffield.
HARRISON CHADWICK of Winchester.
J. HILARY ROCKETT of Marblehead.
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LETTER OF TRANSMITTAL TO THE
LEGISLATIVE RESEARCH COUNCIL

To the Members

of the Legislative Research Council

GENTLEMEN:
The joint order, House, No. 5855 of 1970,
on
inside
the
of the front cover of this report, directed
reprinted
the Legislative Research Council to study “the feasibility of constitutional or statutory changes which will require towns to become cities upon attaining a population of 20,000, or which will
permit such large towns to place certain legislative powers in the
hands of their Boards of Selectmen.”
The Legislative Research Bureau submits herewith such a report.
Its scope and content have been determined by statutory provisions which limit Bureau output to factual reports without
recommendations. The preparation of this report was the primary
responsibility of James Hugh Powers of the Bureau staff.
Grateful acknowledgment is made to the many very knowledgeable agencies and authorities who cooperated so generously in this
study, including the moderators and boards of selectmen of Massachusetts towns, organizations of Massachusetts municipal officials,
the Massachusetts Taxpayers Foundation, the Bureau of Accounts
of the Massachusetts State Department of Corporations and Taxation, the Massachusetts State Department of Community Affairs,
legislative research agencies and community affairs agencies of
other states, the Council of State Governments and federal authorities.

Respectfully submitted.

DANIEL M. O’SULLIVAN, Director
Legislative

Research Bureau
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THE FORM OF GOVERNMENT IN LARGE TOWNS

SUMMARY OF REPORT
Legislative Background
Study Directive

By directive of the 1970 General Court (House, No. 5855), this
Legislative Research Council report discusses two different proposals for constitutional and statutory amendments presented in general terms only by Representative Paul W. Cronin, former Andover
selectman.

The first proposition, viewed favorably by Representative
Cronin, would allow towns of 20,000 or more inhabitants to
delegate to their boards of selectmen certain legislative powers
heretofore exercised solely by their town meetings, in order to
meet more swiftly the legislative needs of their communities and to
eliminate purely administrative articles from town meeting warrants. The second change, not endorsed by Representative Cronin
but included within the scope of the study in deference to critics
of his initial proposal, would establish a population “ceiling” of
20,000 on the use of the town form of government in any town,
thereby requiring such communities to utilize city forms of government thereafter. Affected immediately would be 33 towns whose
populations exceeded 20,000 according to the 1970 federal decennial census.

Basic Issue and Constitutional Background
At issue, fundamentally, is the question whether the town form
of government, viewed objectively, can serve adequately and at
reasonable cost the needs of urbanizing communities of such large
populations
a matter of prime concern to the state which is
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called upon to underwrite local government financially on an
ever-expanding scale. Town government is characterized (a) by the
extensive decentralization of town executive authority among
elected boards of selectmen, school committees and other elected
officers (often of secondary stature) who answer directly to their
local voters, and (b) by a legislative branch consisting of a town
meeting.

That latter legislative body may be either a traditional “open
town meeting” composed of every local voter who is sufficiently
civic-minded to attend (267 towns), or a “representative town
meeting” consisting of 50 to 384 elected town meeting members,
plus a few “at-large” or ex officiis members (45 towns). By
constitutional provision, representative town meetings may be instituted only in towns having 6,000 or more inhabitants. The assembling of a town meeting, upon a warrant issued by the board of
selectmen, requires at least seven days, and it may act only in
respect to articles (legislative proposals) set forth in that warrant.
Since 1821 the Massachusetts Constitution has prescribed a population of at least 12,000 to qualify a town for incorporation as a
city. The establishment of a city form of government in a town,
like the institution of a representative town meeting, may be
accomplished (a) by local voter election of a charter commission
and subsequent adoption by those voters of the relevant charter
proposed by that commission, or (b) by a special act of the
General Court pursuant to a petition of the locality concerned.
Both these procedures are controlled by the requirements of the
Home Rule Amendment to the Constitution (Amend. Art. 11, as
revised by Amend. Art. LXXXIX of 1966).
The Constitution and statutes impose no population or other
“ceiling” upon Massachusetts municipalities in respect to the kinds
of municipal government they may employ. Due to their strong
emotional attachment to their town institutions, townspeople usually cling to their town form of government until it has collapsed
beyond redemption due to growth and other factors; and only
then do they approve reconstitution as a city, with much reluctance.
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Evolution of Towns in Seventeenth and Eighteenth Centuries
Colonial

Origins

Colonial Charter Background. Town government, with its distinctive “town meeting” assembly of citizens as its ruling body,
developed primarily in the Puritan-dominated Massachusetts Bay
Colony, chartered in 1628. In the adjacent New Plymouth Colony,
organized under the Mayflower Compact of 1620, towns formed
more slowly because of the paramount interest of the central
colonial regime in promoting a religiously orthodox community,
rather than in economic development which was emphasized in the
Bay Colony. The Charter of 1628 made no mention of town
government as such, but merely empowered the General Court to
“Make laws and ordinances for the good and welfare. . .(and). .
government and ordering of the Colony.” When the three colonies
of Massachusetts Bay, New Plymouth and Maine were united to
form the Province of Massachusetts Bay in 1691, the new charter
continued the full range of control previously exercised by the
General Court over local government.
Types of Local Governments in Colonial Period. In the Massachusetts Bay Colony, the first towns and other local governments
were established by the settlers without significant oversight by the
General Court for many years. However, after the mid-Seventeenth
Century, the General Court by statute further recognized these de
facto local government entities and brought them fully under its
.

control.

During Colonial times, six types
were authorized, namely: (1) towns,
(4) parishes, (5) precincts, and (6)
entities, all but towns disappeared by

of local government entities
(2) districts, (3) plantations,
peculiars. Of these types of
the late Nineteenth Century.

County governments were introduced by the General Court in
1643 for the purposes of judicial administration and for the support and administration of certain regional services. They remain
today central government administrative districts rather than true
local government units.
Town Meetings. The town meeting evolved in part as a natural
off-shoot of the Puritan religious “meeting” or congregational assembly, and of the need of the early settlers to convene frequently
to discuss community policy and action. Following church prac-

1971]

HOUSE

-

No. 5302

13

tice, the freemen early elected a “moderator” to preside over the
town meeting, a procedure recognized by statute in 1641. Usually,
voting rights therein were restricted to “freemen” who were either
shareholders in the Massachusetts Bay Company or men to whom
political freedom had been granted; later, the town meeting franchise was extended to other male inhabitants who owned property
subject to local taxation.
Boards of Selectmen. At first, towns had no regularly-elected
town officials. Prominent freemen or committees of freemen were
assigned particular duties from time to time by the town meeting
which assembled frequently during the year. When these makeshift
arrangements proved inadequate, town meetings began in 1633 to
elect from three to 12 “selectmen” or “townsmen,” to serve as an
executive commission for the town for fixed terms. In 1641, the
General Court fixed the size of town boards of selectmen at no
more than nine members, and specified annual elections of officials. Subsequently, in 1692, the statutes prescribed three, five,
seven or nine selectmen as determined by vote of the town meeting. This law remained in effect until 1920, when the number of
selectmen was specified as three or five. With the growth in
population and town government activity, the General Court enlarged the duties of selectmen by general law.
In 1692, the General Court made the selectmen responsible for
calling an annual town meeting and for convening special town
meetings at other times, pursuant to warrants issued by them.
Until 1715, the selectmen had nearly exclusive control over the
subject matter to be included in the warrants for town meetings;
but a statute in that year required the selectmen to incorporate
into such warrants any proposal presented on petition of ten or
more property owners.
Other Elected Town Officials. As towns of Massachusetts grew,
other administrative officials were elected to share the work of
town government, and to assume duties previously performed by
the selectmen. Tiiese officers, elected at the annual town meeting,
included, among others, constables, a town clerk, a treasurer, a tax
collector, assessors, overseers of the poor, highway surveyors, and a
variety of inspectors. Eventually, the more important of these
elected administrative officers became substantially independent of
control by the selectmen. However, in many towns this “legal
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independence” was modified by the practice of local voters in
electing the same persons to several different offices concurrently.
Central Government Control of Towns in Eighteenth Century
Through frequent enactments after 1691, the General Court
instituted a policy of close legislative supervision and even compulsion in town affairs. The responsibilities and powers of various
town officials were standardized, and the role of town meetings
were further defined. Moreover, the General Court intervened
much more frequently in the conduct of affairs of particular towns
(especially Boston) when it disapproved of local actions.
In spite of this greater central government control, town government and particularly the town meeting system was deeply
rooted and flourishing by 1770, and the townspeople came to
regard town meeting sessions as a legitimate exercise of their rights,
as Englishmen, to assemble to discuss their grievances and to
request redress thereof. The effort of the British Government to
require the assent of the royal governor to such town meetings
helped to trigger the rebellion of 1775.
During the quarter century following the outbreak of the American Revolution, the towns attained maximum autonomy due to
revolutionary decentralist doctrines and to the weakness of the
central government, leading to almost complete independence of
the central government.
However, the need for a stable central government for Massachusetts was soon apparent, and resulted in the formulation and
adoption of the Constitution of 1780 establishing the “Commonwealth of Massachusetts” in place of the former “Province of
Massachusetts Bay.” This document restored to the General Court
the range of legislative authority it had under the Massachusetts
Bay Charters of 1628 and 1691. While the Constitution of 1780
did not make specific provisions for town government, it took the
same for granted in its frequent references to “towns” and to
specific town officials such as selectmen. And by clear implication
the Declaration of Rights assured the freedom of assembly and
discussion of town meetings, free of unreasonable restriction by
the new state government.
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With its restored powers in hand, the General Court reasserted
its control over towns and other political subdivisions of Massachusetts. Despite these extensions of state legislative control, considerable local autonomy existed when the Eighteenth Century
ended.

Developments in Nineteenth and Twentieth Centuries
Prior to Home Rule Amendment of 1966
Growth of State Legislative Supervision of Local Government
Weakening of Town Political Power. In the Nineteenth Century,
economic and social changes accompanying the Industrial Revolution strained political institutions inherited from agricultural and
seafaring days. The inability of the municipalities alone to deal
with these changes, the demand for more state action to expand
the scope and standards of local government services, and judicial
review by the courts all combined to subordinate the towns more
fully to the General Court.
In 1857, town political power was weakened by a Constitutional
amendment which replaced election by individual towns of one or
more members of the House of Representatives with the election
of such members from state representative districts established
decennially by county redistricting boards pursuant to a state
legislative apportionment act (Amend. Art. XXI). Thereafter, state
legislators were encouraged to think of themselves more as state
officials than as municipal “ambassadors.”
Judicial Assertion of State Legislative Supremacy Over Municipalities. Beginning early in the Nineteenth Century, a series of
important opinions of the Supreme Judicial Court substantially
repudiated theories of inherent local rights, which had gained
support during the Revolution, and confined the activities of
Massachusetts communities to those specifically warranted, or
reasonably implicit, in statutory authorizations.
Between 1812 and 1889 the Supreme Judicial Court held: (a)
that a state statute retroactively destroying the vested rights of a
town was not subject to federal and state constitutional prohibitions against ex post facto laws and the impairment of contracts; (b) that towns are creatures of the General Court, enjoying
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only the powers expressly granted to them; (c) that town expenditures and contracts may be made only for purposes within the
community’s expressed statutory powers; and (d) that the Legislature has a right to abolish local government units, subject, however, to the caveat that a general abolition of the town government
system might be unconstitutional.
Thus, by the end of the Nineteenth Century there could be no
“violation” of municipal home rule by the Legislature because
there was almost no home rule left to “violate.” Lortified by these
judicial decisions, the General Court rapidly extended its control
over numerous details of local government, especially for Boston
and other larger communities. Indeed, the narrow judicial definitions of local government power made necessary frequent new
state legislative enactments conferring additional powers on towns
and cities so that they could cope with rapidly-changing economic,
technological and social circumstances.

of City Forms of Government
Constitutional Amendment of 1821. Early in the Nineteenth

Authorization

Century, it became evident that the traditional open town meeting
system could not function properly in Boston and certain other
large towns. Accordingly, on recommendation of the Constitutional
Convention of 1820, the State Constitution was amended in 1821
to empower the General Court to establish a city government in
any town of 12,000 or more inhabitants, upon the request of, and
subject to later approval of the charter act by, a majority of the
voters of the town (Amend. Art. II).
Incorporations of Towns as Cities. Shortly thereafter, Boston
became the first town to adopt a city form of government in the
Commonwealth (1822). In all, 42 towns adopted city charters after
individual authorization by the General Court; but in one of these
instances, the charter was nullified by the Supreme Judicial Court
because of procedural defects (Methuen, in 1921). As a consequence of municipal mergers, the original 41 cities have been
reduced to their present number of 39.
Optional Model City Charter Law. Late in the Nineteenth Century, public dissatisfaction with city government across the nation
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gave rise to a municipal reform movement which swept Massachusetts along with other states. This development was but one facet
of the great reform period of 1900-1918 which saw important
changes in the federal and state governments, and extensive legislation intended to curb abuses in the nation’s social and economic
systems.
Responding to this public pressure, the General Court established in 1914 a Joint Special Committee on City Charters which
subsequently proposed the inclusion in the general statutes of four
standard optional model “plans of government” or charters which
could be adopted by any city except Boston.
With modifications, the proposals of the committee providing
four “plans of government” for city adoption were enacted by the
1915 General Court (c. 267). These plans, available only to cities
other than Boston, were subsequently increased in number to six
by enactments of 1938 (c. 378) and 1959 (c. 449) as follows:
Plan A Strong Mayor Charter. Voters elect on a nonpartisan basis: (a) a mayor, (b) six school committee members, and (c) a city council of nine members all elected
at-large. The mayor and councilmen are elected for two-year
terms, while a four-year term prevails for school committeemen. The mayor appoints all city department heads and board
members without approval by the city council, other than
school officials appointed solely by the school committee.
Plan B Weak Mayor Charter. This plan provides for a larger
and stronger city council than Plan A, consisting partly of
councilmen elected from wards and partly of councilmen
elected at-large. The mayor names all non-school department
heads and board members, subject to city council approval,
except for his appointment of a city solicitor. With respect to
terms, non-partisan elections, the school committee, and other
matters, the balance of Plan B resembles Plan A.
Plan C Commission Charter. This plan specifies a fivemember non-partisan commission which functions both as an
executive body and as a city council. The five commissioners
have charge of all municipal activities except schools, which
are controlled by a separately-elected school committee composed as provided for Plan A cities.
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This plan authorizes a
Plan D Council-Manager Charter.
city council of seven or nine members elected at-large. The
city council appoints, and may remove, a city manager who
has charge of all city departments other than schools. The
schools are controlled by a separately-elected school committee composed in the same manner as such committees in
Plan A cities.

E Council-Manager Charter. This charter is substantially identical to Plan E except in two significant
respects. First of all, the proportional representation (“P.R.”)
method of elections are prescribed for the choice of members
of the city council and the school committee. Secondly,
school committee members are elected for two-year terms
only, in contrast to the four-year terms authorized for such
officials under Plans A, B, C and D.
Plan F Partisan Strong Mayor Charter. Under this plan,
voters of a city elect a mayor, a city council, a school
committee, and any special boards created by request or
special law, for two-year terms on a political party basis. The
mayor, school committee and special boards (if any) are
elected at-large. In contrast, the city council consists of from
7 to 15 members, depending on the number of wards into
which the city is divided. Its members include one councilman
elected from each ward, and an additional number of councilmen elected at-large. Plan F mayors appoint their department
heads and subordinate board members without city council
confirmation.
Plan

Prior to November 8, 1966, any one of the foregoing plans of
city government could be submitted to local referendum on
petition to the city council of 10% or more of the local voters.
However, upon adoption of the Home Rule Amendment to the
State Constitution in 1966, the General Court barred further
acceptances of Plan A-F charters by cities pending revisions of the
model charter system. This “freeze” on Plan A-F adoptions remains in effect.

Currently, only a minority (18) of the state’s 39 cities utilize
foregoing model Plan A, B, D and E charters. No city now uses
Plan C or Plan F. The remaining 21 cities of Massachusetts have
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special law charters, a number of which have “borrowed” heavily
from the model charters.

Evolution of Autonomous School Committees
From 1647 until 1827, the local public schools, in towns, were
under the supervision of the board of selectmen, subject to relevant town meeting votes. The unwillingness of many towns to
provide adequate financial support for their schools compelled the
General Court to pass the Public Instruction Act of 1827 which
removed the public schools from selectmanic jurisdiction and
placed such schools under the control of locally-elected town
school committees. That act greatly increased the penalties upon
towns for nonsupport of their schools. Thus, with the exception of
pupil transportation and capital outlay items the local legislative
body is largely limited to a “ministerial” role in furnishing the
school committee with the appropriations requested by it, save for
the City of Boston whose city council possesses special statutory
authority to reduce school budget requests.
Authorization of Improved Forms of Town Government
Town Manager Government. Special legislation was enacted in
1914 which for the first time permitted a Massachusetts town
(Norwood) to institute a town manager system of government in
its executive branch. That act provided for a town manager who
was appointed by and responsible to the board of selectmen for
the administration of town departments placed under his supervision, including some formerly headed by separate elected officials. The status of the elected school committee and the town
meeting was not altered. Subsequently, 19 other towns established
manager governments under similar special legislation which varied
greatly in respect to the shortening of the ballot, the scope of the
town manager’s power, his official title, and other aspects.
Consolidated Public Works Departments. Under authority of
special acts passed since 1899, and of a general enabling law
enacted in 1953, at least 55 towns have established a public works
department with responsibility for administering most or all of
their engineering activities. Activities most commonly entrusted to
these departments of public works include general engineering and
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the construction and maintenance of roads, parking areas, sidewalks. storm drain systems, sewage disposal works, solid waste
disposal facilities, and water supply installations. In many instances, such a department is also responsible for cemeteries, parks
not administered by other agencies, tree and forestry work, and
inspectional services.
Representative Town Meeting System. With the growth of population in Massachusetts after the Civil War, more towns began to
experience the kinds of difficulties with their open town meeting
systems which had caused Boston to incorporate as a city in 1822.
Although their “growing pains” continued, large towns were reluctant to change to city status because of the strong emotional
attachment of their voters to town institutions, and the poor image

which city government had attained by the early 1900’s.
Accordingly, as a compromise, a representative town meeting
was introduced in the Town of Brookline in 1915, pursuant to a
special act passed by the General Court.
Three years later, the General Court considered, but rejected,
proposed legislation to provide by general law a model representative town meeting plan for local acceptance, due to an adverse
advisory opinion of the Supreme Judicial Court. However, a constitutional amendment of 1926 authorized the General Court to
establish representative town meetings in towns of more than
6,000 inhabitants, subject to local petition and acceptance procedures identical to those controlling city incorporations (Amend.
Art. LXX). Thereafter, a “model” representative town meeting
plan was made available by general law hi 1931, for voluntary
acceptance only by towns already possessing representative town
meetings authorized by special law.
From 1915 through early 1971, representative town meetings
were established in a total of 45 of the 312 towns of Massachusetts. Most were instituted by special acts of the General Court
while one was first established by home rule charter procedures
under the “Home Rule Amendment” to the Constitution ratified in
1966. Of these 45 towns, only two now utilize the “model”
representative town meeting plan. Usually, representative town
meetings include two categories of members, viz; (a) “town meeting members” or “town meeting representatives” who are elected
from town meeting “precincts” or “districts” for three-year terms.
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and (b) a small number of “at-large” members such as the more
important townwide elected administrative officers.
Other Improvements in Town Government. By general law,
other improvements in town administration have been authorized
by statute: (a) the appointment or election of finance committees
(1910); (b) the establishment of local planning boards (1913); (c)
zoning ordinances and by-laws (1920); (d) the consolidation of
certain town offices and departments under the selectmen (1920);
(e) municipal personnel systems (1947-54); (f) executive secretaries
for boards of selectmen (1956); and (g) the voluntary formation
by two or more municipalities of regional districts.
Establishment of Home Rule for Massachusetts Municipalities
Legislative Background

After many legislative studies and much controversy, the General
Courts of 1963 and 1965 recommended, and the voters in 1966
overwhelmingly ratified, the present Home Rule Amendment
(HRA) to the Massachusetts Constitution (Amend. Art. LXXXIX
which completely rewrote Amend. Art. II of 1821 as changed by
Amend. Art. LXX of 1926). Technically the HRA a “self-executing
constitutional home rule” provision based on the “devolution of
powers” or “residual powers” doctrine which shares state legislative
power with localities without reserving any specific legislative
power to localities free of state control through general law
standards.
Between November 8, 1966. when the HRA was ratified by the
state electorate and January 1, 1971, charter commissions were
elected by voters of three cities and 21 towns to propose new
charters for local voter acceptance. Through January 1, 1971, such
charters were approved by the voters of one city (Leominster) and
eight towns (Abington, Auburn, Barnstable, Northborough, North
Reading, Rockland, Swampscott, and Westwood). In that same
period, such home rule charters were rejected in five other towns
(Bourne, Burlington, Middleborough, Southbridge and Wrentham).
As of January 1, 1971, local voter decisions were awaited on home
rule charters proposed in two cities (Lowell and Newton) and eight
towns (Acushnet, Dartmouth, Hudson, Hull, Lynnfield, Milford,
Southborough and Stoughton).
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In general, local voters have elected charter commissions because
of concern over soaring local property taxes attributed in part to
real or alleged deficiencies in the organization and practices of
their municipal government. However, local electorates tend to
place the burden of proving the need for specific major changes
advocated by their charter commission upon that commission and
its supporters. This is consistent with the experience of the other
41 home rule states.
This Research Council report examines certain very technical
defects in the HRA, not discussed in this summary, the correction
of which would facilitate the use of the HRA by localities and,
hopefully, reduce the volume of petitions for local bills which
continues to plague the General Court.
Town Executive Branch Organization in Massachusetts

Decentralization of Town Executive Branch
Division of Authority. In Colonial times when the concerns of
towns were simple and their populations small, most “executive”
business of the towns was conducted by their boards of selectmen.
As Massachusetts grew, the activities of towns expanded and became increasingly sophisticated. This development was accompanied (a) by the assignment of greater responsibilities and authority to the selectmen, on one hand, and (b) by the proliferation of
new elected officers and boards, on the other, entrusted with
specialized functions administered by them independent of selectmanic control. Consequently, today no single executive presides
with comprehensive control over all “executive branch” agencies of
towns.
An attempt has been made in this report to indicate the extent
of the decentralization of town executive branches in terms of
agencies under selectmanic control vs. those under other elected
ofiScers. The data presented must be regarded as only approximate
rather than exact, due to technical difficulties of interpretation.
That tentative data reveals that the selectmen control most town
administrative agencies in 239 of the 312 towns, with the greatest
range of selectmanic jurisdiction occurring in the 18 towns with
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manager forms of government, the four towns with town administrator systems, and in the handful of towns with “strong selectman” forms of government. In each of the remaining 73 towns,
the selectmen control half or less of the total number of town

administrative agencies.
With rare exceptions, the selectmen in each town or managers,
executive secretaries or administrators named by that board have
charge of all public safety agencies of the town (civil defence, the
fire department, the police department, and the inspection department). The town counsel, the board of registrars of voters, boards
of appeals, the conservation commission, the development and
industrial commission, and veterans services officials are usually
appointed by the selectmen or by the town manager or administrator named by the selectmen. Frequently, the selectmen control
one or more of the public works functions organized as separate
departments or as parts of a consolidated department. In the great
majority of towns, the selectmen appoint a town accountant, in
contrast with about 77 towns which elect a town auditor or board
of auditors.
In addition to the school committee which is commonly the
biggest spending agency of Hie town, there are other independent
elected bodies and officers. Among the more important of the
latter are the town clerk, town treasurer, the town collector or tax
collector, the board of assessors, a planning board or board of
survey, a housing authority, library trustees, a park commission, a
veterans memorial commission, a board of health, and one or more
agenices with specialized public utility or public works functions
(municipal light boards, and street, water, sewer or cemetery commissions).

Decentralization in Terms of Expenditures
Of the 168 towns responding to Legislative Research Bureau
questionnaires, the selectmen of 65 communities indicated the
portions of their towns’ 1970 operating appropriations allocated to
agencies under the control, respectively, of the board of selectmen,
the school committee, and other elected town officers and boards.
Some lack of uniformity characterized certain of these local responses.
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Within this group of 65 towns, 50 reported that more than half
of their 1970 appropriations were devoted to their local school
systems. Of the 15 towns reporting that less than 50% of their
1970 appropriations represented school operating costs, most are
large communities whose “non-school” municipal services are more
varied and more extensive than those of smaller towns, and hence
depend more heavily on large staffs of full-time personnel, and on
town-owned equipment rather than equipment owned and operated
by private contractors. Among this group are smaller communities
which have benefited from participation in regional school districts.
Of the reporting 65 towns, 45 indicated that more than half of
their “non-school” portions of appropriations represented activities
administered either by their boards of selectmen, or by agencies
fully subject to their control. In another 15 towns, better than half
of “non-school” operating appropriations in 1970 reportedly were
controlled by elected officers and boards other than the selectmen.
The “non-school” appropriation break-downs of the remaining five
towns were not reported.
Negative Aspects

of Decentralization

The extensive decentralization of control of town administrative
functions among elected officers and boards is evident, especially
in respect to (a) public works administration, and (b) park and
recreation administration. In only the 55 towns, previously indicated, which have established public works departments are most
or all of the engineering activities of the town consolidated under
one superintendent or commissioner, permitting optimum economical use of personnel and equipment. In the remaining 257 towns
these responsibilities are divided among numerous elected officers
and boards.
In similar fashion, many towns scatter their park and recreational responsibilities among separate park commissions, memorial commissions and recreation committees, which may be either elected
or appointed, each with its own personnel and equipment This
divided authority may well impede the effective and economical
development of a properly-coordinated community park and recreation program.
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Legislative Oversight by Town Meeting
To the extent that there is any true central direction of town
administration, it emanates from the town meeting which utilizes
its legislative powers to control the scope and thrust of town
administrative activity, subject to the provisions of state law
and
the home rule charter of the town.
if there be such
Through its finance, committee, other standing committees, or
special ad hoc committees, the town meeting may investigate town
problems and town administration. On recommendations by its
committees, or on local voter petition, the town meeting may vote
to establish basic town policies, initiate programs, reorganize town
agencies within certain limitations, and control the development of
the town and the quality of town services. Most importantly of all,
the town meeting frequently invokes its appropriation power to
influence and restrain town administrative officers and agencies. To
coordinate town action, a town meeting may create a committee
composed of the representatives of the various town authorities
involved, plus other specified members, to make recommendations
or to carry out a specific project or program approved by the town

meeting.

However, the Supreme Judicial Court has ruled that town meetings may not regulate or control elected or appointed statutory
town officers in respect to the manner in which those officers are
to perform duties vested in them by statute.
Role of Board of Selectmen as Titular Chief Executive
Status as Titular Chief Executive. Historically the “senior” administrative body in each town, the board of selectmen is that
community’s “principal” elected executive board and serves as the
town’s titular chief executive within a very limited frame of reference. This status is recognized by the State Constitution and by
statutes enacted over the years.
Currently, the General Laws authorize towns to elect boards of
three or five selectmen on an at-large basis for terms of one or
three years, as determined by vote of the town or local home rule
charter provisions. In more than 290 towns, selectmen are elected
annually for overlapping three-year terms. In one town, Saugus, the
selectmen are elected biennially for two-year terms. In a majority
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(266) of the 312 towns, that board has three members, in contrast
with five-member boards of selectmen elected in the 46 other
towns. For the most part, five-member boards of selectmen are
found in the more populous towns of the state with a greater and
more complex volume of town business.
“Weak” vs. “Strong” Selectrmnic Systems. Massachusetts towns
have “weak” or “strong” selectmanic systems of executive branch
organization according to the extent to which their boards of
selectmen control town administrative activities. A “weak” selectmanic system is characterized by a long local ballot for the election of many town administrative officers and boards which are
responsible directly to the local voters, and are hence independent
of selectmanic supervision. In “strong” selectmanic towns, the
selectmen, the school committee, and possibly a few other executive officers and boards are elected by tire voters, while most other
major administrative officials are appointed by the board of selectmen, by a town manager named by the selectmen, or by a town
administrator.
“Weak” selectmanic systems of executive branch organization
exist in over 285 towns, whereas varying “strong” selectmanic
structures are reported in the 18 towns with town managers, at
least four towns with “town administrators” in one form or another, and in a few towns with short ballots other special arrangements are in effect.
Executive Secretaries to Boards of Selectmen. To assist its board
of selectmen in the discharge of its many responsibilities, a town
may authorize that board to appoint an executive secreatry and to
delegate certain responsibilities to him. Such an executive secretary
may be named by tire selectmen under authority of an appropriation by the town meeting, or by virtue of a local home rule
charter provision or by-law, or by a special act of the Legislature.
In 1970, executive secretaries, with varying degrees of authority,
were reported employed by the boards of selectmen of at least 42
towns.
Political Leadership by Selectmen. Finally, as the board responsible for calling town meetings and arranging the order of articles
(legislative proposals) in die town meeting warrant, the selectmen
may influence the course of action in the town meeting in ways
beneficial or detrimental to sponsors of those articles. Hence the
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selectmen may “bargain” with independent town agencies to
achieve mutually agreeable compromises.
Selectmen-Town Manager Systems. As of January 1971, 18
Massachusetts towns now have town manager forms of government,
all of which were established by special laws enacted by the
General Court on petition of the town concerned. No optional
plan of town manager government has been provided by general
law as yet; hence, towns have tended to “pattern” their town
manager acts on the basis of features borrowed from the town
manager acts adopted by other towns. In general, town manager
plans are considered “weak” or “strong” according to the extent
to which the town manager may appoint key administrative officers and boards without selectmanic approval.
Under the Home Rule Amendment to the State Constitution,
towns may adopted town manager charters framed by locallyelected charter commissions, without recourse to the General Court
for special enabling acts, so long as the proposed charter does not
conflict with any requirement of state law. There is no constitutional or statutory limit, in terms of a population or other minimum, upon the adoption of manager plans by towns.
Of the 18 towns with manager forms of government in Massachusetts, seven have strong or modestly strong town managers
(Amherst, Danvers, Holden, Provincetown, Saugus, Williamstown
and Wilmington). The remaining eleven towns either have weak
town managers, or managers who are difficult to classify because
of their “borderline” status (Acton, Andover, Arlington, Concord,
Ipswich, Lexington, Mansfield, Middleborough, Norwood, Shrewsbury and Stoughton).
Selectmen-Town Administrator

Systems

In a relatively new development, each of at least four Massachusetts towns has established a “town administrator” who is appointed by the board of selectmen to assist that board in the
management of town business within its jurisdiction. One such
town administrator, in Natick, combines the functions of town
comptroller (a town accountant with strong pre-audit powers re
town expenditures) with those of an executive secretary to the
board of selectmen; however this officer’s role falls far short of
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that of a town manager. In the three other towns of this group,
the town administrator represents a compromise between the town
manager and executive secretary concepts, and in certain respects
resembles a “weak” town manager (Northborough, North Reading,
and Walpole).
Comparing Costs

of Municipal Government

Full Value Tax Rate Data. Information relative to the full value
tax rates of each of the 39 cities and 312 towns of Massachusetts,
computed in terms of the “100%” or full fair market value of
taxable local property, was supplied to the Legislative Research
Bureau by the Massachusetts Taxpayers Foundation for the year
1970. The Foundation data reveals that the great majority (283) of
the cities and towns had 1970 full value tax rates of between S3O
and 559.99 per SI,OOO of “equalized” taxable property values,
while another 55 localities (all towns) had lesser rates, and 12
cities and two towns experienced heavier burdens. For the 351
cities and towns, the average full value tax rate in 1970 approximated $5l.

The full value tax rates of cities and large towns tend to exceed
those of most medium sized and smaller towns, because of the
greater range of municipal services required of populous municipalities. economic and social conditions in older urban communities,
and the large amounts of tax-exempt property located in some of
them Fairly significant full value tax rate variations occurred
among (a) municipalities with the same forms of government, and
(b) municipalities of comparable population size but with different
forms of government Hence, it is felt that these governmental cost
variations cannot be explained fairly in terms of one form of
municipal government versus another.
Per Capita Net Tax Levy Data. On request of the Legislative
Research Bureau, the Bureau of Accounts of the State Department
of Corporations and Taxation supplied data in respect to the $1.4
billion total net tax levy of the 351 cities and towns in 1969.
Of the 351 localities, more than half (256) had 1969 per capita
net tax levies of from SISO to 5299.99. in contrast to lesser levies
in 14 towns and larger levies in three cities and 77 towns. Among
cities, 1969 per capita net tax levies ranged from $160.49 (Taunton) to 5378.07 (Newton).

I
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Town Meeting System in Massachusetts
Legal Status and Proceedings

of Town Meetings

In the 267 towns with “open” town meetings, and in the 45

towns with “representative” town meetings, those bodies function
as the legislative branches of their respective town governments by

long standing legal tradition. This legal status of town meetings has
been emphasized by judicial case law pre-dating the Home Rule
Amendment of 1966, and has been strengthened further by the

latter constitutional provision which guarantees the “traditional
liberties” of towns and recognizes town meetings as the legislative
bodies of the town for home rule purposes. Since 1780, the
“traditional liberties” of townspeople have included the right to
convene to discuss and act upon their affairs in town meeting
(Mass. Constit., Part I, Art XIX).
Town meeting members act (a) at annual town meetings and (b)
at special town meetings, convened in each instance by warrants
issued by the selectmen setting forth in warrant articles the matters
to be acted upon. The annual town meeting consist of two parts,
namely: (a) the annual town election and (b) the “business session” of the town meeting. The election, which may precede or
follow the latter business session, allows voters to elect all town
officials to be chosen by ballot, and to pass upon all “ballot
questions” re the acceptance of optional state laws, home rule
charters, charter amendments, etc. In disposing of warrant article
proposals at its business session of the annual town meeting, or at
special town meetings, town meetings legislate in the form of
by-laws, orders, votes and resolutions. By-laws resemble standing
city ordinances, while orders, votes and resolutions often have a
limited life. In 13 instances, greater than a majority affirmative
vote (usually, a two-thirds majority) is required to pass certain
types of proposals.
The moderator, elected by the local voters, is the presiding
officer of the town meeting, the proceedings of which are controlled by his rulings and by applicable state laws, local charter
provisions and local by-laws and votes.
Town Meeting Membership and Organization
Open

Town Meetings. In the 267 towns with “open” town
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meetings, its membership includes all the voters of the town who
make the effort to attend. From the legal viewpoint, an open town
meeting is not a representative body, but a popular local assembly
wherein each voter may participate, acting on his own behalf.
Voter attendance at business sessions of “open” town meetings
tends to be very low. On the average, between 20% and 25% of
the qualified voters of towns appear. In general the highest attendance rates (50%—80%) occur in the smaller towns, with the rate
of attendance declining precipitously as the populations of towns
increase, making such mass meetings increasingly impractical.
Representative Town Meetings. Of the 45 towns with representative town meetings, such meetings are authorized by special acts
of the General Court for 40 towns, two towns adopted the
standard plan of representative town meeting government provided
by the General Laws (c. 43A), and three towns have established
such town meetings through home rule charter provisions.
In seven of the 45 towns, the representative town meeting
consists solely of town meeting members elected from precincts by
the voters thereof. In the remaining 38 towns, the representative
town meeting includes, in addition to the foregoing members
elected from precincts, one or more of the following categories of
at-large or ex officiis members; (a) the moderator, the selectmen,
and certain other townwide elected officers; (b) certain appointed
town officers, such as the town counsel, finance committee chairman, and personnel board chairman; and (c) resident members of
the General Court. Counting “precinct” town meeting members
only, such town meetings range from as few as 50 members (Saugus)
to 384 members (Fairhaven), with 19 representative town meetings
containing between 200 and 260 “precinct” town meeting members.
At-large town meeting members vary from as few as one (in
the Moderator) to as many as 39 (Adams). Since the
Montague,
Constitution specifies that representative town meeting membership
must be confined to voters “elected to meet, deliberate, act and vote
in the exercise of the corporate powers of the town,” doubt attaches
to the legality of including in such representative town meetings atlarge members other than elected town officers.
Attendance at representative town meetings by their elected
“precinct” town meeting members and their at-large members

k
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tends to be high. On the average, about 80% of these members are
present at the first sitting of the business session of the annual
town meeting, with a drop-off to about 70% or 75% at subsequent
sittings if very many of them are required to complete the business
in the annual town meeting warrant.
Standing Committees. In general, town meetings lack a strong
standing committee system to evaluate legislative proposals comprehensively, as occurs in city councils and the General Court. All but
about 20 towns have finance committees which examine expenditure proposals and report thereon to their town meeting, like ways
and means committees of state legislatures. Over 283 towns have
planning boards which also act as standing committees to recommend what action the town meeting ought to take re zoning,
subdivisional and master plan proposals. Finally, 126 towns have
personnel boards which scrutinize salary and other proposals re
town employees, and recommend action thereon to their town
meetings. A few towns are now studying the feasibility of additional
standing committees to hold hearings upon warrant articles not
within the jurisdiction of the foregoing committees, and to recommend town meeting action.
In most instances, except as indicated above, temporary study
committees are created to report to the town meeting on selected
problems, after which they are dissolved.
Length

of Town Meetings

The heaviest town meeting workloads tend to be experienced (a)
by medium and large towns confronted with urban growth, and (b)
by “matured” urban towns with troublesome social and economic
problems in declining neighborhoods.
Data furnished by the moderators of 129 towns indicates that
annual town meetings are increasing in length in towns of over
2,500 inhabitants. At least 67 of the 129 towns (mostly under
6,000 in population) were able to complete their 1970 annual
town meeting in one sitting. Another 55 towns required from two
to five sittings of their 1970 annual town meetings, whereas, the
remaining seven annual town meetings consumed from six to 13
sittings.
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Requiring Large Towns to Become Cities

Practices of Fifty States
At Hie present time, Massachusetts is one of 41 states which
have no constitutonal or statutory provisions obliging municipalities to change their form of government or to be reclassified
automatically to city status upon attaining a particular population
level. Such requirements are reported to exist in a minority of nine
states, although in most instances they are insubstantial (Ala., la.,
Kan., Ky., La., N.Y., Ohio, S.D. and Va.).
In the four states of Alabama, lowa, Ohio and Virginia, “towns”
and “villages” are classified as “cities” upon attaining a given
population size (usually, between 2,000 and 5,000). However, in
practice, this change has not been accompanied by a mandatory
imposition of a new city charter, although the Legislature has
enforcement powers on that score. In Louisiana, however, maximum population limits control the evolution of a community from
village to town to city status, bringing some alterations in aspects
of their government
In the four states of Kansas, Kentucky, New York and South
Dakota certain types of municipalities undergo a reclassification
process which involves significant changes in their forms of government upon attaining a particular population level. Changes from
one population class to another place such communities under
different patterns of general law control, limiting the types of
municipal government structure they may use. Thus, under specified circumstances, towns of particular classes in Kentucky and
South Dakota must institute city governments, and second class
New York towns must adopt forms of government available for
large first class towns.
Of the nine states which reclassify their municipalities with the
consequences described above, seven have constitutional provisions
which either grant home rule powers directly to all their municipalities or to municipalities of certain classes, or which authorize the
state legislature to do so by general law (la., Kan., La., N.Y., Ohio,
S.D. and Va).
In the great majority of states which do not mandate city status
for towns, villages and other “lesser” municipalities, the latter are
often induced to seek city charters voluntarily because of the
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additional local powers conferred and other benefits. Indeed, many
states are concerned less with compelling towns, villages, and
boroughs to become cities than with the efforts of local separatists
and developers to incorporate unviable petty localities.
Arguments Pro and Con Mandatory City Status
chusetts Towns

for

Large Massa-

Home Rule Arguments. Those who would require city forms of
government in towns of 20,000 or more inhabitants see no “un-

reasonable” violence to the principles of municipal home rule in
their proposal. They emphasize that the “right of self-government
in local matters” which is “granted” and “confirmed” by the
Home Rule Amendment is not absolute, but is subject to “such
standards and requirements” as the General Court may lay down
by general law. The only substantive restraints upon such legislative
action are the prohibition against the establishment of city governments in towns under 12,000 in population, and an implied barrier
to any law depriving localities of the power to elect or appoint
their own municipal officials.
Proponents of mandatory city status for large towns contend
that if home rule is to have any real validity as an instrument of
state policy and of vital local government, it must recognize the
fundamental responsibilities of the state in relation to the capacities of various types of municipal government to meet modern-day
needs effectively at a reasonable cost. They assert that town
government, like any other form of government, has its limitations.
Accordingly, proponents believe that constitutional and statutory
action which obliged large towns to recognize “inherent limitations” of the town form of government and the “possibilities” of
well-drawn city forms of government would support, rather than
undercut, effective home rule.
Proposals to mandate city forms of government in towns of
20,000 or more are denounced by opponents as an unwarranted
endeavor to subvert the home rule policy of the Massachusetts
Constitution. They assert that any change to a city form of
government should be left to local determination without state
compulsion, under existing home rule procedures. They argue that
it is unnecessary for the General Court to interfere drastically with
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town government in order to maintain minimum standards of local
services, since such minima may be ordained by general law.
Furthermore these opponents point out that there is no assurance that a populous town will fare any better under a city charter
than, for example, under a modernized town charter with a strong
selectmanic executive and a representative town meeting.
State Responsibility for Standards of Local Government. In the
judgment of proponents, the state as the “parent government” of
its political subdivisions should possess full power to establish a
uniform statewide standard requiring city forms of government to
be instituted in towns exceeding a fixed population level, if, in the
considered opinion of the General Court, this would promote a
sound and solvent system of local government, improve public
services, and stimulate a more effective use of federal and state
revenues channelled to municipalities. Therefore, these proponents
consider it “illogical” for large communities to try to continue
functioning with town forms of government deemed less and less
suited to local needs, when better results might be derived from a
“modernized” city government. Yet, it is argued, the “logical”
transition to a city form of government in these big towns is
discouraged by local emotional factors, and local unwillingness to
recognize the obsolescence of town government in populous municipalities.

Opponents do not question the proposition that the state should
establish general standards of local government wherever needed.
What they deny is that this particular standard mandating city status
for large towns is necessary, wise or buttressed by any serious
public support. Instead, opponents observe that more subtle pressures for the modernization of local government are exerted by
state standards prescribing the quality and quantitative aspects of
local services. To minimize local administrative costs, localities are
compelled more and more to review their governmental organization and practices, as evidenced by the mounting local interest in
electing charter commissions. Opponents suggest that if there were
any intrinsic merit in placing a “ceiling” on the use of the town
form of government, the authors of the Home Rule Amendment
would have included such a provision in that constitutional article.
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State Commitment to Underwrite Local Government Costs. Advocates of city status for large towns declare that the efficiency of
local governments is not a local concern alone, but a matter of
prime concern to the state because of the latter’s vast commitment
to underwrite municipal costs. The state was a major financial
partner of its cities and towns to the extent of approximately
$279 million in 1965, with an increase to over $390 million in
1970. Now in 1971, substantial additional sums in shared state tax
revenues, state grants-in-aid, and a federal revenue-sharing program
are being sought by local officials.
Critics of Massachusetts local government contend that the
“state financial crises” which have been recurring at increasingly
short intervals are essentially local financial crises generated by
weaknesses in the municipal, regional and county governmental
systems of the Commonwealth. It is charged that many Massachusetts towns are too small to survive as viable units in an urbanizing
society and economy, while other towns and cities operate with
outdated governmental structures.
Opponents answer that it is “simplistic” to mandate city governments in large towns on financial grounds. In their view, the local
financial crisis is less a matter of municipal government structure
than it is of a state procilivity to add to local burdens by enacting
laws at the behest of particular pressure groups and at the expense
of the inhabitants of the 39 cities and 312 towns.
Alleged Weaknesses in Town Administrative Organization. Critics
of towns assert that a mayoral or manager-led municipal executive
branch is preferable to administration via a part-time, ill-paid board
of selectmen dependent for supporting municipal legislation on a
town meeting which is difficult to assemble. Hence, it is argued
that a city administration, with the functions save schools being
under the direction of a single mayor or city manager, is inherently
superior to the town form of government in urban areas.
Alleged Weaknesses in Town Meeting System. Advocates of city
government question the feasibility of either the open or representative forms of town meeting as the legislative branch of an urban
community. They note that time-consuming procedures are necessary to assemble either type of town meeting, that absenteeism is a
serious problem, and that there is considerable resistance among
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local townspeople to frequent special town meetings because of the
inconvenience to local voters.
Consequently, town legislative business must mark time for
months on end, until a Fall special town meeting or until the next
annual town meeting. City advocates believe that a city council is
more efficient than a town meeting, that its members are more
“visible” to the local electorate and that a city council is a
legitimate representative body of the electorate.
Defenders of the town meeting institution urge its revitalization
rather than abolition in favor of a city council. In their view, city
government advocates over-emphasize the importance of frequent
meeting; of the local legislative body and underrate the value of
popular participation in the legislative process via the town meeting.

Responsiveness of Town vs. City Government. Champions of the
town meeting system maintain that town government is the seedbed of democracy, uniquely affording local voters through their
town meetings a broad opportunity for effective participation in
their local government. Competent and interested townspeople can
contribute to the deliberations of their local legislative body
through service on town meeting study committees and involvement in town meeting debates, advantages limited in cities to the
small membership of the city council. Furthermore, town officials
contend that it is more difficult for “pressure groups” to have
their way with town meetings
especially representative town
meetings whose memberships for the most part are unpaid “nonprofessional politicians,” and in whose proceedings “political deals”
are more difficult to conceal, than in city councils allegedly composed of “professional politicians.”
In reply, city council advocates question the responsiveness of
open town meetings whose attendance rates average between 20%
and 25% of eligible local voters, and which are easy to “pack” by
special interest groups. Similarly, these critics challenge representative town meetings which are so large that it is difficult, as a
practical matter, for precinct voters to know who their town
meeting members are and what they believe in. City advocates
point to the lower rate of voter turn-outs at town elections in
Massachusetts, contrasting it unfavorably with the greater overall
voter participation in city elections offering more visible candidates
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defined issues. The use by city councils of standing
systems, affording public hearings on proposed city
offers an ample opportunity to local voters to register
and suggestions with their local legislative body, enrespond to the discernable public will.
Validity of Population Ceiling on Use of Town Form of Government. City government partisans dismiss as capricious the suggestion that the town form of government has no practical limitations
in terms of the community population to be served, and point to
the decision of the “Constitutional Fathers” of Massachusetts in
1821 that a population of 12,000 in a town merited serious
consideration by its citizens of a city charter. Hence, a requirement
of city government in towns exceeding 20,000 inhabitants is
viewed as vastly more liberal.
On behalf of continued town government in such populous
municipalities, it is argued that such population “ceilings” are
arbitrary and inappropriate, because they fail to take into consideration widely varying social and economic conditions in towns, and
varying local political traditions.
Availability of Alternative State and Local Measures to Improve
Town Government. Opponents of mandatory city status for large
towns point to less drastic alternatives which the General Court
might take to promote a more efficient system of town government statewide.
Among the more frequently suggested measures were those
which would require any town of 20,000 or more: (a) to elect a
home rule charter commission to examine the town government
and to recommend improvements to the town electorate; (b) to
replace its open town meeting with a representative town meeting;
(c) to consolidate its public works activities under a public works
department; (d) to institute centralized purchasing; and (e) to provide for appointment by the selectmen of many administrative
boards and officers now elected. In addition, it was suggested that
Massachusetts emulate New York by offering state grants to cities
and towns in support of studies by local charter commissions and
other committees created to propose modernization of community
government. Similar grants are also possible under community
development assistance acts passed recently by the Legislatures of
Connecticut and Louisiana.
and better
committee
legislation,
their views
abling it to
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Transferring Town Meeting Legislative Powers
to Boards of Selectmen or Town Councils
Practices of Other States
Practices Generally. Town government with a board of selectmen and a town meeting is confined primarily to the six New

England states. Elsewhere in the nation, “towns,” “townships,”
“villages,” and “boroughs” are governed by a board of directors,
trustees, freeholders, or burgesses who are both the chief executive
and the legislative branch of their community. Such entities may
also utilize manager forms of government, whereunder the administrative activities of the community are directed by a manager
appointed by the aforesaid governing boards.
Therefore, the practice of vesting town meeting legislative
powers in the boards of selectmen, and the alternative approach of
creating town councils, is restricted to only three New England
states (Conn., Me., and R. 1.).
Connecticut. As subsequently amended, the 1957 Home Rule
Act affords towns of that state, which adopt home rule charters, a
wide choice of arrangements with respect to the allocation of town
legislative power, subject to certain state standards spelled out in
that statute. There are no population “floors” or “ceilings” restricting the free choice of towns on this score. In sum, a Connecticut town’s home rule charter may:
(a) Vest all of the town’s legislative powers in an open town
meeting.
(b) Vest those powers in a representative town meeting
(c) Vest those powers in a town council elected from districts,
or at large, or on a combination of these bases.
(d)Vest those powers in its board of selectmen.
(e) Vest certain legislative powers in its board of selectmen,
while reserving all other legislative powers to its open or

representative town meeting.
(f) Vest certain legislative powers in a town council, while
reserving all other legislative authority to its open or representative town meeting.
Where a bicameral scheme involving (1) a legislatively-endowed
board of selectmen or town council, and (2) an open or representative town meeting is created, the power of adopting an annual
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town budget and “such other powers as the charter prescribes”
must be reserved to the town meeting. In such instances, the town
meeting is described as a “limited town meeting,” referring not to
its membership (as in Massachusetts) but to its powers. Often,
Connecticut town charters provide procedures whereby ordinances
or by-laws enacted by the selectmen or town council may be
suspended on voter petition, until reviewed and approved by the
town meeting or if there be no such meeting by the electorate
in a referendum.
Stimulated by state legislative policies intended to encourage the
modernization of local government, at least 75 Connecticut municipalities containing about 80% of the state’s population have
acquired charters either by local home rule procedures (41) or by
special acts of the Legislature (34). Only about five towns have
chosen to grant legislative power to their selectmen. Currently,
only about seven towns have representative town meetings as their
sole legislative branch, due to a trend among populous Connecticut
towns to abolish their town meetings altogether in favor of a town
council as the municipal legislative arm. In 17 towns, legislative
power is divided between a town council and a town meeting
(open or representative). Traditional selectmen-open town meeting
government prevails in 111 of Connecticut’s 169 towns.
Town Councils in Maine and Rhode Island. In Maine, town
councils have been created in a few “charter towns” which combine the powers and functions of (a) selectmen and (b) town
meetings, in part. Such towns bear a greater resemblance to cities
than to traditional towns.
In Rhode Island, town legislative powers are divided between the
town meeting and a town council in most of that state’s 31 towns.
The town meeting called the “financial town meeting” acts
upon all matters involving the appropriation of town funds, the
authorization of expenditures, and the incurring of debt by the
town. Other town legislative powers are delegated to the town
council, which resembles a board of selectmen, on a basis which
varies from town to town, depending on applicable general laws,
special acts and home rule charters.
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Transferring of Town Meeting Legislative Powers in Massachusetts
Constitutional Aspects
Currently, there is some uncertainty as to the constitutional
capacities of towns through home rule action and of the General
Court by statute (a) to transfer legislative powers from town
meetings to boards of selectmen, or (b) to replace town meetings
in whole or in part with town councils.
The Home Rule Amendment to the State Constitution recognizes town meetings as the legislative bodies of towns, allows
representative town meetings only in towns exceeding 6,000 in
population, and makes no mention of town councils. At the same
time, it authorizes city forms of government (without defining
them) in towns of 12,000 or more inhabitants; conceivably, town
councils may be established in towns of dty population dimensions, since the Supreme Judicial Court has held it “immaterial”
whether such towns adopting a representative form of municipal
government call themselves “cities” or “towns.” However, the vesting of legislative powers in boards of selectmen appears to conflict
with “separation of powers” requirements of the Declaration of
Rights and the Home Rule Amendment of the State Constitution.

Local

Attitudes

Generally

In contrast to their overwhelming disapproval of mandatory city
status for large towns, a majority of town moderators and boards
of selectmen surveyed have indicated their qualified endorsement
to constitutional and statutory changes permitting towns voluntarily to transfer legislative powers from their town meetings to
their selectmen.

Arguments Pro and Con
Powers

Transfer of Town

Meeting Legislative

Limitations of Delegations of Town Legislative Powers. Relatively few proponents favored any constitutional or statutory
change which would vest unlimited authority in towns of 20,000
or more inhabitants to transfer town meeting powers to their
selectmen. In substantive terms, officials of 168 towns declared
that certain key legislative powers should be retained exclusively
by town meetings as follows:
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Legislative Power to be Retained by Town Meeting
(a)
(b)

(c)

(d)
(e)
(!)

(g)
(h)

41

Towns
Favoring

The appropriation power
Acceptance of state laws, and approval of
petitions to General Court re town government
and affairs
Enactment of zoning by-laws and adoption of

61

master plan

56

Recommendation of charter changes to voters
of town
Authorization of municipal borrowing
Exercise of eminent domain power
Enactment of building by-laws and other
building code matters
Certain other legislative powers

58

55
54
50
40
4

All proponents of proposals to (a) transfer town meeting legis
lative powers to selectmen and (b) create town councils urged that
these changes be left to local home rule discretion, subject to
standards prescribed as necessary by the General Court.
They suggest appropriate revisions of the Home Rule Amendment (a) to allow the General Court to authorize towns to transfer
selected legislative powers to their selectmen subject to general law
standards, and possibly only upon recommendation by a local
charter commission subject to local voter ratification, and (b) to
allow towns above a determined population size to establish a
town council form of government.
Swifter Response to Town Needs. Town selectmen and moderators who favor a voluntary local option to transfer legislative
powers from their town meetings to their boards of selectmen
believe that it would enable their communities to deal more
promptly and more flexibly with local problems. Essentially similar
arguments are advanced in favor of replacing town meetings of
large towns in whole or in part with a town council. Theseproponents believe that the demands on town government are
multiplying in number and complexity so rapidly as to impose a
critical strain upon both open and representative town meetings,
especially urbanized towns and in towns immediately in the path
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of urban sprawl. They stress that weekly, biweekly or monthly
meetings of a board of selectmen or of a town council to deal with
these community legislative needs would be feasible, in contrast
with the practical difficulties of calling frequent town meetings.
In the opinion of critics, town meetings are quite capable of
coping with the normal run of municipal legislative business, if two
or three regular town meetings are scheduled annually, procedural
improvements are introduced, and an effective town meeting committee system is employed. Furthermore, they urge that large
towns with open town meetings substitute representative town
meetings with “modest” numbers of town meeting members instead. Opponents foresee little advantage in transferring town legislative powers to boards of selectmen or town councils to “expedite” local legislation, if key decisions in regard to appropriations, municipal borrowing, eminent domain, zoning, and charter
matters are reserved to the town meeting. Opponents also fear that
the “speeding up” of the handling of town legislative business via
the board of selectmen or a town council would be purchased at
the price of curbing the townsman’s now liberal right of free
petition to his town meeting.
Expertise of Town Legislative Body. Advocates of legislative
powers for the selectmen, or of a town council, argue that medium
and large-sized towns have considerable legislative business of increasing complexity which does not lend itself to “simplistic” town
meeting treatment. In their view, town meeting members in populous towns display little interest in town governmental affairs
during the long intervals between town meetings, with the result
that many have only a limited understanding of the warrant articles to be conadered.
In contrast, these advocates claim, boards of selectmen in Massachusetts and town councils in Connecticut, Maine and Rhode
Island convene on a frequent basis, thereby becoming more knowledgeable in respect to town problems and legislative needs. Thus,
selectmen and town councils reach decisions on the basis of a more
detailed analysis than can be presented on a town meeting floor,
and the risk of inconsistent action is reduced.

Opponents reply that the foregoing proponent arguments overlook the considerable expertise brought to bear on community
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problems by that small, “hard core” of town meeting members
who serve on the finance committee, planning board, personnel
board, school committee, board of selectmen and other committees
of the town, and of individual civic-minded town meeting participants who serve on no such committees but who possess impressive
professional and vocational backgrounds. Like members of the
General Court, town meeting members recognize the expertise of
their colleagues in special areas, and are guided accordingly.
Beyond this, opponents fear that boards of selectmen and town
councils, like city councils, may prove too limited in viewpoint and
background to evaluate town policies and needs as well as the
larger, more critical town meetings. In general, these opponents
complain, the “experts” among the community’s citizens usually
find themselves “on the outside looking in” where “more politically-oriented” town and city councils are concerned.
Visibility of Town Legislators. Proponents take the position that
medium and large sized towns should have elected legislative bodies
of modest size, permitting voters to know who their representatives
are and how they voted individually. Opponents argue that by
replacing a town meeting in whole or in part with a legislativelyempowered board of selectmen or a town council, a town exposes
itself to “city hall politics.”
Reducing Length of Town Meetings. By delegating selected legislative powers to town selectmen, proponents hope to shorten the
length of town meetings by freeing the town meeting warrants of
many routine, largely “administrative” matters, thereby focussing
attention on true major “legislative” issues and encouraging better
town meeting attendance. Opponents prefer, instead, to reduce the
length of town meetings through procedural improvements such as
“consent calendars,” tighter requirements for reconsideration of
past votes, and better pre-town meeting education of town meeting
members.
Enhanced Role of Selectmen. Some proponents believe that a
delegation of legislative powers to town board of selectmen will
facilitate a more efficient administration of town affairs, and by
adding to the prestige of that board, attract better candidates.
Critics reply that most boards of selectmen are overloaded with
work now, and ought not to be burdened further with legislative
functions best left with an independent town meeting.
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Political Problems. Other proponents, in towns with open town
meetings, contend that the selectmen are more representative of
the townspeople as a whole than the “rump” town meetings, said
to be dominated by special interest groups. Opponents protest that
even with its faults, a town meeting
whether open or representative is less “political” and more “practical” than a board of
selectmen. They argue that “special interests” have less difficulty
in getting their way with three or five selectmen than with the
town meeting.
Voter Participation and Apathy. Opponents warn that any further erosion of the town meeting system by reason of the transfer
of town legislative powers to the selectmen or to a town council
will discourage voter participation in town affairs, and undermine
town government. They point to the loss of town meeting control
over an increasing portion of the town budget as symptomatic of
such developments.
Proponents of town councils and legislatively-empowered selectmen describe the foregoing “voter apathy” argument as exaggerated, and cite the heavy absenteeism at open town meetings as a
product of existing tedious town meetings; they doubt that the
delegation of limited legislative power to the selectmen would add
to that absenteeism, and believe, on the contrary, that it would
encourage attendance at town meetings.
Checks and Balances System Opponents object to any merger
of legislative with executive functions in boards of selectmen,
deeming it an unwarranted breach of the historic concept of
separate legislative and executive powers now rooted in the Massachusetts Constitution. This objection is not raised to the idea of a
separate town council exercising legislative powers only.
Proponents answer that the constitutional separation of powers
has never been absolute, and that traditionally town meetings and
city councils have been characterized by a very limited mixing of
some executive aspects with their legislative function.
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UTfje Commontoealtf) of fHastfacfjufietttf
THE FORM OF GOVERNMENT IN LARGE TOWNS

Chapter I.
LEGISLATIVE BACKGROUND
Origin

of Study

1969 Study Proposal by Representative Cronin
House, No. 5855, the joint order requiring this study by the
Legislative Research Council, resulted from two efforts by Representative Paul W. Cronin of Andover, within the past two years, to
stimulate a legislative investigation relative to improving the form
of government in large towns of the Commonwealth.
Both those efforts reflect his view that the 1970’s will witness
the maturing of a long-building crisis in the fields of municipal and
regional (including county) government which will require new and
more imaginative state responses than the traditional granting to
cities and towns of new home rule powers and additional state
financial assistance.
Representative Cronin’s first study proposal relative to large
town government was introduced in 1969, in the form of a resolve
creating an eleven-member special commission to study “the feasibility of allowing towns with a population of more than twenty
thousand to place legislative powers in the hands of elected selectmen” (House, No. 4204). Of the eleven members of the proposed
special commission, three were to be gubernatorial appointees,
three were to be senators designated by the Senate President, and
five were to be chosen by the Speaker of the House of Representatives from among the members of the latter chamber.
Currently, all of the legislative powers of the 312 towns of
Massachusetts are vested in their town meetings. By constitutional
and statutory mandate, two kinds of legislative bodies are authorized, namely; (a) “open” town meetings, which consist of all of
the registered voters of the town, or (b) “representative” or
“limited” town meetings, composed of “town meeting members”
or “town meeting representatives” elected from town meeting
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precincts or districts, plus certain “at-large” members. 1 The latter
type of town meeting may be instituted only in towns of 6,000 or
more inhabitants. 2 Towns are required to hold an annual town
meeting in February, March, April or May, and may hold special
town meetings at other times as authorized by statute and by their
charters. 3 Such town meetings are called by the town’s chief
executive body, the board of selectmen, by means of a published
town meeting warrant which sets forth the agenda of the town
meeting and indicates the hour, day and place at which the
meeting will convene. 4 Statutory and charter provisions specify
procedures for calling a town meeting in the event that the selectmen are unwilling or are legally unable to do so.
The proposed study resolve, House, No. 4204 of 1969, was
referred to the Joint Committee on Local Affairs for a public
hearing, held on April 16, 1969.
At that hearing, Representative Cronin, who had served as a
selectman in his home town of Andover from 1963 to 1965,
observed that the town meeting institution, which had served the
people of Massachusetts well through three centuries, is encountering difficulties in the larger towns. He noted that town meetings of
medium and large sized towns, whether of the “open” or “representative” variety, tend to have a large membership. The assembling of those bodies requires compliance with time-consuming
procedures relative to (a) the filing of warrant articles (legislative
proposals) for the consideration of the town meeting, and (b) the
publication and posting of town meeting warrants at least seven
days in advance of the designated town meeting date. He also
called the committee’s attention to the fact that in large towns
having traditional “open” town meetings, multiple meeting halls,
connected electronically, may be needed to accommodate all the
voters who wish to attend; in addition, such town meetings may
experience quorum problems if many sittings of an annual town
meeting are necessary to dispose of the warrant, or if a special
town meeting is called during holiday or vacation seasons.

1

Mass. Constit., Amend. Art. 11, as revised by Amend, Art. LXXXIX (1966); G.L. cc. 39,
43A and 438; various special laws establishing representative town meetings in particular
towns.

2 Mass. Constit.,Amend. Art. 11, ss. 2 and 8, as appearing in Amend. Art. LXXXIX (1966)
3 G.L. c. 39, ss. 9-10; similar provisions of special laws or of local home rule charters.
4 Ibid.
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Hence, Representative Cronin observed, the legislative business
of towns remains unresolved during the long intervals between
annual town meetings required by law and such infrequent special
town meetings as may be called. He argued that this development
is adverse to the public interest in the larger towns of the state, at
least 50 of which were more populous in 1965 than the smallest
Massachusetts city, Newburyport (14,732). He declared that such
large towns have many urban, developmental and other rapidlychanging needs which require the same kind of continuing municipal legislative oversight and prompt response possible in cities
whose small city councils can assemble quickly in special session
and hold monthly or more frequent regular sessions.
Accordingly, Representative Cronin urged that towns of 20,000
or more be authorized to delegate some
though not necessarily
all —of the legislative powers of their town meetings to their
boards of selectmen which, like city councils, meet frequently. He
expressed the hope that if the commission found such an extension
of municipal home rule authority to be feasible, it would propose
appropriate general state enabling laws to establish standards, limitations and procedures controlling such delegations of town legislative power.
The proposed study resolve. House, No. 4204, drew criticism
from some witnesses and from some members of the Joint Committee on Local Affairs at this hearing. Some of these critics
objected to any possible transfer to the selectmen of the town
meeting’s power to authorize municipal borrowing, and argued that
any such enabling law would have to be drafted with extreme care
if towns acting thereunder were to be able to sell their bonds and
notes. Other critics contended that the General Court should
encourage towns of 12,000 or more inhabitants to become cities,
as authorized by the State Constitution, 1 whenever such communities outgrow their town meeting institutions. Finally, constitutional objections were voiced, alleging that the State Constitution
envisages a separation of town executive and legislative powers,
with the latter being reserved exclusively for only one type of
town legislative body, the town meeting. 2 Therefore, it was argued
1 Mass. Constit., Amend. Art. 11, ss. 2 and 8, as appearing in Amend, Art. LXXXIX (1966)
Mass. Constit: Part I, Art, XXX; Amend. Art. 11, ss. 2 and 6, as appearing in Amend, Art

2

LXXXIX

(1966);

Amend. Art. XXIX

(1885).
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that amendments to existing constitutional provisions would have
to precede any enabling law which the proposed study commission
might recommend.
After considering these arguments pro and con, the Joint Committee on Local Affairs reported to the House of Representatives
on April 28, 1969, recommending that House, No. 4204 be referred to the next annual session. On the following day, the House
recommitted the resolve to the Joint Committee on Local Affairs
for further consideration, on the motion of that committee’s
House Chairman, Representative William M. Bulger of South
Boston. Thereafter, on May 12, 1969, the committee proposed
adoption of a joint order, House, No. 5138, directing the Legislative Research Council to
make an investigation and study of the feasibility
. .
of constitutional and statutory amendments to permit
towns to place certain legislative powers in the hands of
their boards of selectmen, and to file the results of its
statistical research and fact-finding with the clerk of the
house of representatives from time to time but not later
than the last Wednesday of January, nineteen hundred
.

and seventy.

That study directive was referred to the Committees on Rules of
the two branches, acting concurrently, for their action; subsequently, on recommendation of those committees, the House of
Representatives referred House, No. 5138 to the next annual
session on June 2, 1969.
1970 Study Proposal by Representative Cronin
On June 18, 1970, Representative Cronin introduced his second
study order, House, No. 5855, which is reprinted on the inside of

the front cover of this report.
That joint order proposed a much broader survey to include not
only the feasibility of authorizing towns of 20,000 or more inhabitants to place “certain legislative powers” in the hands of their
boards of selectmen, but also the feasibility of requiring such big
towns to become cities, as suggested by some critics of the earlier
1969 study resolve. Since the inhabitants of towns appear to have
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a “customary” and “traditional” interest in their town form of
government enjoying constitutional protection, a constitutional
amendment may well be necessary before the General Court may
institute city forms of government in any class of towns without

local consent. 1
Affected would be at least 33 towns whose populations,
according to the final report of the 1970 federal census, exceeded
20,000 as follows:
Norwood
Framingham 64,048
Saugus
30,815
25,110
Brookline
Needham
Andover
58,886
29,748
23,695
54,610
23,459
W. Springfield 28,461
Weymouth
Stoughton
Belmont
Arlington
Tewksbury
53,524
28,285
22,755
39,307
28,051
Watertown
Wellesley
Reading
22,539
Methuen

35,456

Milton

27,190

Winchester

22,269

Braintree
Lexington
Billerica
Chelmsford
Natick

35,050
31,886
31,648
31,432
31,057

Randolph
Dedham
Amherst
Danvers
Wakefield

27,035
26,938
26,331
26,151
25,402

Burlington
Agawam
Marblehead
Stoneham

21,980
21,717

Winthrop

21,295
20,725
20,335

The more extensive study proposal in House, No. 5855 recognizes the possibility that there may be an optimum population size
for communities, beyond which city forms of government may
provide a more forthright vehicle for meeting community needs
than a continuation of town government with a “bicameral” split
of municipal legislative power between a town meeting and a board
of selectmen. Representative Cronin also felt that consideration
ought to be given to the reasons why no town had incorporated as
a city in Massachusetts since 1923 (Gardner). In a press interview
in July 1970, he declared that

I felt one of the reasons was that cities bore the onus
of inefficiency and corruption while an aura of innocence and good government covered the towns.
.
a
selectman
those
years, I know that
for
Having been
this is not necessarily true.
Many rapidly-expanding suburbs, if required to stay
within the town form of government, will waste tax
resources. The time has come when even politicians must
..

1 Mass. Constit., Amend.

Art.

11, ss. 1, 2 and 8, as appearing in Amend. Art. LXXXIX
148 Mass. 375 (1889).

(1966); Commonwealth vs. Plaisted,
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realize that governmental resources are fixed. Too long
have we thought of them as being unlimited. Actually,
only so many dollars can be realized from taxes. .
We must make government more efficient.
.1 know
town finance committees get a great deal of satisfaction
when they save $lOO. I’m talking of the saving of
millions of dollars by eliminating duplication of effort
and developing greater efficiency by restructuring the
.

.

local government.

.

.

. . .

For example, when an industry plans to build, the
competition for the plant as a broadening of the tax base
and a source of employment is national in scope. In
Andover, we got the Gillette Company to locate its
toiletries division in a new million square foot plant at a
time when the company was evaluating sites in 26

(t

states. .
We had the site, but water and sewer lines were
needed. To get these facilities we had to get the approval
of a town meeting. Under Massachusetts law, the selectmen had to issue the order for the meeting and advertise
the warrant, all within a specified timetable.
The minimum time within which we had to accomplish this was a month. Contrast this with the quick
action that could be given by a mayor and city council,
or even in town governments in other states such as
Connecticut. .(where alternatives to town meeting systems are available to towns). . . .They would have acted
within a few days. One of the greatest issues of the ’7os
will be restructuring government. . . .
The taxpayer in a town says cut expenses somewhere,
and they save a few dollars on lighting or reducing the
size of a playground. They can’t see the forest because
of the trees. The real savings is not in cutting small
items. The real economies will come in a change in the
governmental structure. . .’
.

.

.

.

House, No. 5855 was referred to the Committees on Rules of
the two branches, acting concurrently, for a recommendation.
l

Quincy

Patriot

Ledger. “Study

of Town Reform to Start”, July 6, 1970, p. 11.

t
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Subsequently, adoption of the proposed study order was recommended by those committees on June 22, 1970: and the order was
so adopted, without amendment, by the House of Representatives
on June 22, 1970 and by the Senate, in concurrence, on June 23,
1970. No public hearings were held on House, No. 5855 prior to
its adoption as aforesaid.
Study Scope and Procedure
Scope

of Study

This Legislative Research Council report discusses the forms of
government in large towns, and changes suggested therein by
House, No. 5855, in the following seven chapters dealing respectively with: (a) the colonial origins of town government in Massachusetts; (b) the pre-home rule evolution of Massachusetts municipal government; (c) the establishment of home rule for Massachusetts municipalities; (d) town executive branch organization in
Massachusetts; (e) the town meeting system in Massachusetts;
(0 requiring large towns to become cities; and (g) transferring
town legislative powers to boards of selectmen. Main emphasis is
given to large towns and their structural problems, with only
secondary attention being accorded to city governments, since the
latter constitute a large and complex topic by themselves.
Limitations upon the time available for preparing this report,
and problems inherent in the manner in which municipal financial
statistics are compiled and reported in Massachusetts, have precluded any extensive “in-depth” comparison of individual municipal governments herein. Hence, only limited comparisons of such
governments are attempted.
Governmental structure is but one of many variables affecting
the quality and cost of municipal services from locality to locality.
Other factors of major significance include (a) the presence or
absence of a “good government” tradition and good political
leadership in the city or town, (b) the extent to which the community is able to recruit and retain professional staff, (c) the
economic and social conditions with which the municipal government must contend, (d) the viability of the municipality in terms
of population size and financial resources, (e) the extent to which
a city or town participates in regional arrangements to obtain
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services at a lower per capita cost, and (f) the impact of state
policies which foster or impede improved municipal government.
Study

Procedure

To develop the background of this study, the Legislative Research Bureau staff conferred at length with Representative Paul W.
Cronin of Andover, author of the study directive, and held briefer
discussions with other members of the General Court who wished
to express their views confidentially or otherwise on this issue.
Similarly, the Bureau staff conferred with representatives of the
Massachusetts Selectmen’s Association and the Massachusetts Taxpayers Foundation; and the Massachusetts Town Moderators Association and 12 other associations of municipal officials of the
Commonwealth were solicited by letter for their information and

viewpoints.

In addition, questionnaires were mailed to the boards of selectmen and the moderators of all 312 towns, which brought responses
from the moderators alone of 101 towns, selectmen only of
another 38 towns, and both moderators and selectmen of 29
towns. In reply to Research Bureau requests, information was also
supplied by the Bureau of Accounts of the State Department of
Corporations and Taxation, the city clerks of ten cities, the Massachusetts Taxpayers Foundation, and the Bureau of Public Affairs
of Boston College.
Further Massachusetts background information was obtained
through the review of past legislative studies of city and town
government. These include the reports of (a) the Joint Special
Committee on City Charters (1915), 1 (b) the First Special Commission on Revision of the Laws Relating to Towns (1918), 2
(c) the Second Special Commission on Revision of the Laws Relating to Towns (1920), 3 (d) the Special Commission on the
Representative Town Meeting System (1931), 4 (e) the Special
Commission on Public Expenditures (1933-34),5 (f) the First
Special Commission on Municipal Home Rule (1961-63), 6 (g) the
1 Senate, No. 254 of 1915.
2 Senate, No. 426 of 1918.
3 Senate, No. 2of 1920.
4 Senate, No. 10 of 1931.
5 Senate, No. 250 of 1934.
6

Senate, Nos.

650 of 1962 and 661 of 1963.
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1
Second Special Commission on Municipal Home Rule (1965-69),
and (h) the Legislative Research Council (between 1961 and
1970).2 In connection with the latter Research Council studies, six
in number, extensive files of working papers were available for

reference.

Information and materials relative to the practices of 45 of the
other 49 states, and of Puerto Rico, were furnished by the Council
of State Governments and by the legislative research agencies,
legislative reference agencies, departments of community affairs, or
municipal leagues of those jurisdictions, in response to letters and
questionnaires sent by the Massachusetts Legislative Research
Bureau. Primary attention was devoted to the collection of information relative to the practices of the other five New England
states, inasmuch as town governments of the New England variety
occur only in limited degree west of the Hudson River. Elsewhere
in the nation, counties, chartered cities, and special service districts
are the main vehicles of local government.
The State of Connecticut is of particular interest because it has
a home rule system under which towns may vest some or all of
their legislative powers in their boards of selectmen or in an
elected town council, and may even go so far in such instances as
to abolish their town meetings altogether. To obtain the relevant
information, a representative of the Research Bureau spent a day
in conferences with Messrs. Richard W. Lafferty, Director of the
Municipal Consulting Service of the Connecticut Public Expenditure Control and Durward Wakefield of that organization’s staff.
Finally, final data relative to the 1970 federal census in Massachusetts was supplied by the Boston regional office of the United
States Census Bureau. These final counts, as of April 1, 1970, are
used to classify Massachusetts cities and towns by population size
in this report.
1 Senate, Nos. 846 of 1966; 1030, 1150, 1170, 1174, 1354, 1512, 1547 and 1548 of
1967; 964, 965, 1009 and 1165 of 1968; and 1271 of 1969. Also, House, No. 4083 of
1966, special message of Governor John A. Volpe submitting proposals by the special
commission.

2 Municipal Home Rule, Senate, No. 580 of 1961; Town Meetings in Regional Schools,
House, No. 3687 of 1962; Municipal Home Rule, Senate, No. 950 of 1965; Regional
Government, House, No. 4988 of 1970; Voter Participation of State and Municipal
Elections, House, No. 4994 of 1970; and Voluntary Municipal Merger Procedures, House,
No. 5453 of 1970.
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The Research Bureau expresses herein its sincere gratitude for
their generous cooperation to all of the officials of the foregoing
federal, state, local and private authorities who answered these
many inquiries so faithfully.
Problems in Defining “Town”
Traditional Emphasis on Town Meeting Feature
For nearly 350 years, the “town” has functioned as the principal unit of local municipal government in the six New England
states. While “towns” have existed in this region for a very long
time, and hence have been the subject of much legislation, no clear
definition of “towns” as municipal entities distinct from “cities”
can be found in the constitutions, statutes or judicial case law of
Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island
and Vermont. In all six of these states, the term “town” has been
used generically by the statutes or the courts, or both, to include
more than one form of municipal corporation, including cities,
unless the context of the particular constitutional or statutory
provision requires otherwise. Hence, the word “town” has a broad
scope in the law which is lacking in the common acceptation of
that term.

To the lay New Englander, and in much of judicial case law, the
word “town” has connoted traditionally a form of municipal
corporation characterized (a) by a direct democratic “open” town
meeting to which all the registered voters of the town belong, and
which serves as the legislative branch of the municipality, and (b)
by a decentralized executive branch. In addition, the “classical” or
“traditional” New England town has been primarily a “general
law” community whose municipal organization and powers stem
primarily, if not exclusively in many cases, from the state code or
general statutes rather than from special acts of the state legislature. Only in relatively recent times have New England towns
begun to acquire complete charters setting forth the basic organization of their legislative and executive branches, either by special
acts of the legislature or by proceedings under “home rule” provisions of the state constitution or general statutes.
The executive branch of town government includes a board of
selectmen who are elected by the local voters to be the principal
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“agents” or administrative authority of the town, and a number of
other popularly-elected administrative officers and bodies which act
independently of the selectmen. Of the latter independent authorities, the most important are the school committee, the board of
assessors, the town treasurer, the town tax collector, the town
clerk, the board of health, and the planning board. The board of
selectmen, and each of the other elected administrative officers or
bodies, are responsible directly to the town electorate for the
execution of duties imposed on them by votes or by-laws adopted
by the town meeting, and by state law. Aside from this galaxy of
elected administrative officials, there are a number of administrative officers and boards who are appointed by, and responsible to,
the board of selectmen under various provisions of state law, the
town charter (if it has one), and votes and by-laws enacted by the
town meeting. Occasionally, a town may have an administrative
board or committee consisting of certain other town officers
serving ex officiis or of members appointed by particular elected
officers or boards.
The “open” town meeting continues to be the prevalent form of
town legislative branch in the New England states, with a minority
of larger towns utilizing representative meetings. At least three of
the New England states allow towns to elect town councils which
exercise some or all of the town’s legislative power, depending
upon the laws of the particular state (Conn., Me. and R. 1.); but, in
the instance of representative town meeting systems, this is a
whether
“minority” practice. The presence of a town meeting
“open” or representative
continues to be the hallmark of a
town, as contrasted with cities.
With the passage of time, the traditional form of town government with its open town meeting has become a deep-rooted part
of the New England way of life and a cornerstone of the libertarian, political ethic of the region. Throughout rural New England
are many towns which have changed little in a fundamental way
since 1835 when the French political philosopher De Tocqueville 1
declared that
The New Englander is attached to his township because it is strong and independent; he has an interest in
1 Charles Alexis

Henri Maurice Clevel de Tocqueville (1805-1859)
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it because he shares in its management; he loves it
because he has no reason to complain of his lot; he
invests his ambition and his future in it; in the restricted
sphere within his scope, he leams to rule society; he gets
to know those formalities without which freedom can
advance only through revolutions, and becoming imbued
with their spirit, develops a taste for order, understands
the harmony of powers, and in the end accumulates
clear, practical ideas about the nature of his duties and
the extent of his rights. 1

Unclear Distinctions Between “Town” and “City”
Neat distinctions between “towns” and “cities” begin to blur,
however, when the old open town meeting is abandoned in favor
of elected types of town legislative bodies, be they representative
town meetings or councils. The Massachusetts Constitution stipulates that “no town of fewer than twelve thousand inhabitants
shall adopt a city form of government”, but does not define what a
“city form of government” is. 2 Clear distinctions between “towns”
and “cities” have baffled the Supreme Judicial Court, which has
held it immaterial whether a municipality using a representative
elected legislative body calls itself a “town” or a “city”; in the
court’s view, the distinctive characteristic of the true “town” is an
open town meeting. 3
In commenting on this undefined usage of the words “town”
and “city”, Assistant Attorney-General Carter Lee has observed
that

(the
. . I suppose that we have to assume that when . .
authors of the Home Rule Amendment to the Constitution) . . use this term . . . (“city”) .
they are referring
cities
as
we
know
them.
to
It may, in fact be a wise thing that the amendment
has not been clearer in some of its definitions. The
federal constitution, for instance, has existed successfully
for almost 200 years, many people feel, due to the fact
.

.

.

.

.

Alexis, Democracy in America, Translated by George Lawrence, (J.PMayer, Editor), Anchor Books, Garden City, N.Y., Doubleday & Co., 778 pp.;atp. 70.
2 Mass. Constit., Amend. Art, 11, ss. 2 and 8, as appearing in Amend. Art. LXXXIX (1966).
3 Opinions of the Justices. 229 Mass. 601 (1918).

1

De Tocqueville,
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that it was not precise and exact and that it talked in
general terms and gave each new generation an opportunity to reinterpret it according to the needs of that
particular period. But, for better or for worse, they just
say you can’t become a city without telling you what a
city is. But that question is raised, or can be raised,
(the Department
every time a charter is submitted to .
of the Attorney-General) . . for an opinion. The question is whether or not some town might be able to adopt
a government which is exactly similar to ordinary city
government and not call it that. We, in the first instance,
and the courts, in the next instance, would have to make
.

.

.

some interpretation

1

...

Of the six New England states, Connecticut has gone the farthest in reducing “city” and “town” distinctions to an ephemeral
status, by allowing towns to dispense with their boards of selectmen and town meetings in favor of mayor-council and councilmanager governments indistinguishable from “city government” as
that term is understood commonly in Massachusetts.
Chapter II
COLONIAL ORIGINS OF TOWN
GOVERNMENT IN MASSACHUSETTS 2
Early

Royal Charters

Constitutional Background

of 1628 and 1691

Town government, with its distinctive “town meeting” assembly
of citizens as its ruling body, developed primarily in the Puritandominated Massachusetts Bay Colony, chartered in 1628 by King
Charles I. In the adjacent New Plymouth Colony, organized earlier
1 Lee, Carter, “Legal

Environment of Home Rule”, Home Rule in Action, Boston College,
Bureau of Public Affairs, Community Analysis and Action Series, Monograph No. 4,
Newton, Mass., November 1970, 207 pp. mimeographed;at p. 24.
2 Sources in part: Mass. Legislative Research Council, Municipal Home Rule, Senate, No.
950 of 1965, 135 pp.. Chapter V., “Massachusetts Constitutional Proposal,” at
pp. 84-115; Zimmerman, Joseph F., The Massachusetts Town Meeting - A Tenacious
Institution. Albany, N.Y., Graduate School of Public Affairs of the State University of
New York, 1967, 137 pp., at pp. 1-14; Mass. Legislative Research Council, Voluntary
Municipal Merger Procedures, House, No. 5453 of 1970, 238 pp., Chapter V., “Municipal
Mergers in Massachusetts,” at pp. 75-100.
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by the Pilgrims under the Mayflower Compact of 1620, towns
were formed much more slowly because of the intense interest of
the Governor and Council (the colonial legislative body) in promoting a religiously orthodox community, their lesser concern for
economic development, and the resulting hesitance of the central
colonial regime to convey significant discretionary authority to
towns. In contrast the Massachusetts Bay Colony, while theocratic
in tone, was established as a commercial enterprise which was
expected to return a profit to its stockholders (the Massachusetts
Bay Company) and, indirectly, to the Crown. Hence, political
arrangements which favored the settlement of the colony and the
within limitations looked
development of its resources were
upon with favor.
The Massachusetts Bay Colony Charter of 1628 provided fora
colonial government consisting of a Governor, a Deputy Governor,
and 18 Assistants to be elected each year by the freemen of the
Colony assembled in a Great and General Court. Subsequently, in
1634, the General Court was reconstituted to consist of members
elected annually by the freemen of each town. The Charter of
1628 made no mention of town government as such, but merely
empowered the General Court to “Make laws and ordinances for
the good and welfare . . . (and) . . government ordering of the
Colony.” In this connection, the General Court was authorized
further to constitute such officers as it deemed requisite and fit for
the civil government of the Colony, agreeable to English law.
When the three colonies of Massachusetts Bay, New Plymouth
and Maine were united under a royally-appointed Governor to
form the Province of Massachusetts Bay in 1691, 1 the charter
conferred by King William HI and Queen Mary II continued the
full range of control previously exercised by the General Court
over local government.
.

Types

of Local Governments in Colonial Period

In the Massachusetts Bay Colony, the first towns and other local
governments were established by the settlers without significant
oversight by the General Court for many years.
1 The new province was further enlarged in 1695 by the transfer to it of Martha’s Vineyard, Nantucket,

and certain other islands held by New York.
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References to “townes” and “plantations,” often used interchangeably at first, appear in the records of the Massachusetts Bay
Colony as early as 1630, and “townes” were the subject of relatively brief general laws enacted by the General Court in 1635,
1641 and 1658.1 These statutes directed towns and plantations to
elect certain officials, prescribed certain of their duties and the
rights of freemen, and stipulated that
The Freemen of every Towneship shall have power to
make such by-laws and constitutions as may concerne
the well fare of their Towne, provided they be not of a
Criminall. but onely of a prudentiall nature, And that

their penalities exceede not 20 sh. for each offence. And
that they be not repugnant to the publique laws and
orders of the Countrie. And if any Inhabitant shall neglect or refuse to observe them, they shall have power to
levy the appointed penalties by distresse.2

However, after the mid-Seventeenth Century, the General Court
further recognized these de facto local government entities and
brought them fully under its control through statutes defining the
organization, powers and duties of local units with increasing
frequency, care and detail.
During Colonial times, six types of local government entities
were authorized, namely: (1) towns, which arc the oldest local
governments in Massachusetts, and which enjoy full municipal
status; (2) districts, which had all the powers of towns, except that
of electing members to the General Court; (3) plantations, which
were primarily taxing jurisdictions for the maintenance of certain
rudimentary services in unincorporated areas; (4) parishes and (5)
precincts which were created solely for the support of orthodox
Puritan churches, then a governmental responsibility; and (6) peculiars. which were unincorporated areas for the administration of
taxes, common lands and certain elections. Of these six types of

1

Massachusetts, Commonwealth of, Records of the Governor and Company of Mas
sachusetts Bay in New England. Nathaniel B. Shurtleff, editor, 5 vols., Boston, 1853-54
Vol. 1, p. 172; City of Boston, The Colonial Laws ofMassachusetts Reprinted From the
Edition of 1660, with the Supplements to 1672, Containing Also, the Body of Liberties,
William H. Whitmore, editor, Boston, Mass., Rockwell & Churchill, City Printers, 1889
329 pp.
2 Body of Liberties of 1641, s. 66
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political subdivisions, all but towns disappeared by the late Nineteenth Century through “promotion” to town status, mergers with
neighboring political subdivisions, or cession to other colonies or

states.
County governments, introduced by the General Court in 1643
for the purposes of judicial administration and for the support and
administration of certain regional services, have remained to the
present day as central government administrative districts rather
than true local government units.
Origins

of Town Meetings and Boards of Selectmen

The early town governments of Massachusetts reflected innovations by the colonists, who borrowed from their experience with
the organization and administrative practices of the Puritan
churches and English local government. The institution of the town
meeting derives in large degree from the former ecclesiastical background, whereas the boards of selectmen in towns trace their roots
both to the English practice whereby church parishioners elected a
committee of churchwardens to manage church property, and to
the English preference for council or committee administration of
local civil government.

Town Meetings
The town meeting appears to have had its origin in the “meeting” or assembly of the Puritan congregation which was held in a
“meeting house,” so-called because of the Puritans’ early aversion
to the term “church.” In contrast with the hierarchical established
churches of Europe, the Puritans were religious republicans who
rejected the idea of a formal ecclesiastical hierarchy structured
around bishops and higher magnates. Instead, the early Puritans
emphasized the importance of obtaining the “sense” of the voting
members of their “meeting” or congregation in the election of
their own ministers and lesser religious officials, and in the settling
of church affairs. Such “meetings,” other than for religious worship, were presided over by a “moderator” or “president” elected
for that purpose by the “meeting,” or chosen in some other matter
agreeable to the congregation. Support of a Puritan “meeting
house” and of a “learned orthodox minister of good conversation”
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was a prime requisite for town status, and a major responsibility of
the town meeting. 1
In early days of the Massachusetts Bay Colony, the Puritan
“meeting house” often served also as the site for the holding of
the “town meeting” for the transaction of the civil business of the
town, district or plantation.
Town meetings thus evolved as a natural off-shoot of the Puritan
congregational assembly, and of the need of the early settlers to
convene frequently to decide questions of community policy and
action. Following church practice, the freemen early elected a
“moderator” to preside over the town meeting, a procedure recognized by statute in 1641.2 Usually, while all male residents could
attend and speak at town meetings, voting rights therein were
restricted to “freemen” who were either shareholders in the Massachusetts Bay Company or men to whom political freedom had
been granted; later, the town meeting franchise was extended to
other male inhabitants who owned property subject to local taxation.

Real property qualifications for voting in local, provincial and
state elections continued in Massachusetts until 1821, when the
franchise was extended to any male resident aged 21 or more who
paid any state, county or local tax, or who was exempt by law
from taxation; 3 this latter “taxpaying” qualification was terminated in 1891.4 Women’s suffrage did not come to Massachusetts
until 1879, when women taxpayers aged 21 or more were empowered to vote in the election of local school committee members; 5 full women’s suffrage was conferred by the XIX Amendment to the Federal Constitution in 1920 and by a companion
amendment to the Massachusetts Constitution four years later. 6
Boards of Selectmen
At first, towns had no regularly-elected town officials. Prominent freemen or ad hoc committees of freemen were assigned
I See, for example, Province Laws, Vol. IX, Town Chapters; 1710, c. 89, p. 147; 1711, c
109, p. 209.
2 Body of Liberties of 1641, ss. 54 and 71.
3 Mass. Constit., Amend. Art. 11l (1821).
4 Mass. Constit., Amend. Art. XXXII (1891),
5 Acts of 1879, c. 223, s. 4.
6 Mass. Constit., Amend. Art. LXVIII (1924).
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particular duties by the town meeting which assembled frequently
during the year. However, as these makeshift arrangements proved
inadequate, town meetings began as early as 1633 (in Dorchester)
to elect “selectmen” or “townsmen,” ranging from as few as three
to as many as 12 in number, to serve as an executive commission
for the town for fixed terms. In 1641, the General Court fixed the
maximum size of town boards of selectmen at nine members, and
specified annual elections of officials. 1 Subsequently, in 1692, the
statutes further stipulated that the number of selectmen in any
town should be three, five, seven or nine as determined by vote of
the town meeting; 2 this law remained in effect until 1920, when

the permissible number of selectmen was specified as three or
five .3
Such boards of “selectmen” or “townsmen” were required to
carry out and enforce the votes of the town meeting; and, to
reduce the necessity for numerous town meetings during the year,
these officers were granted discretionary and regulatory authority
over selected aspects of town life and administration. In the early
Colonial years, the role of the board of selectmen varied from
town to town. However, with the growth in population and town
government activity, the General Court defined and enlarged the
duties of selectmen by general law. They were designated as the
legal representatives of their towns, and as such prosecuted or
defended on their town’s behalf in court, acquired and sold property, and let town contracts. The selectmen were given substantial
responsibilities in respect to local financial administration, the care
of the poor, the town schools, the admission of new residents to
their town, roads, other public works, land regulation, local defense, and the appointment of various town officials not elected by
the town meeting. For many years, they also functioned as a local
magistrates’ court, until these judicial responsibilities were transferred elsewhere by the General Court.4

In 1692, the General Court made the selectmen responsible for
calling an annual town meeting in March, and for convening special
1 Body of Liberties of 1641, s. 74
Acts of 1692, c. 28.
3 Acts of 1920, c. 591, s. 33
4 Fry, John F., Town Government in Massachusetts (1630-1930), Cambridge, Mass.,
Harvard University Press, 1930, 255 pp.;at pp. 35-36

2
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town meetings at other times, pursuant to warrants issued by
1
them. Later, the months in which annual town meetings could be
called were expanded to include February, April and most recently, May. 4 Until 1715, the selectmen had nearly exclusive
control over the subject matter to be included in the warrants for
town meetings; but in that year, the General Court enacted a
general law obliging the selectmen to incorporate into such warrants any proposal or topic presented on petition of ten or more
property owners. 5
Other Elected Town

Officials

As towns of the Colony and Province of Massachusetts Bay
grew, other administrative officials were elected to share the work
of town government, and to take over certain duties previously
performed by the selectmen.
These officers, elected at the annual town meeting, included,
among others, a town clerk, a tithingman (who enforced church
attendance and order in the town meeting), a treasurer, a tax
collector, one or more assessors, a board of overseers of the poor,
one or more highway surveyors, and a variety of inspectors (of
measures, casks, cargoes, lumber, wood, fences, fish, meat, hogs,
salt, leather, pipestaves, bricks, etc.). Since 1630, every town has
been required to have one or more constables; originally, these
officers were appointed by the Court of Assistants of the Colonial
Government to perform certain tax and other duties; but by the
early Eighteenth Century, the General Court had transformed them
into locally elected officers whose duties included law enforcement
and the “warning” (announcement) of town meetings called by the

selectmen.
With the lapse of time, and the elaboration of their duties and
powers in the statutes, the more important of these elected administrative officers became substantially independent of control by
1 Commonwealth of Massachusetts, The Acts and Resolves, Public and Private, of the
Province of Massachusetts Bay, Boston, Mass,, Wright Potter Printing Co., Vol. I 1869,
934 pp., at p. 65, (Acts of 1692, c. 28).
2 Acts of 1837, c. 52.
3 Acts of 1785, c. 75, ss. 2 and 10.
4 Acts of 1969, c. 849, ss. 23 and 79
5 Commonwealth of Massachusetts, The Acts and Resolves, Public and Private, of the
Province of Massachusetts Bay, Boston, Mass., Wright
Potter Printing Co., Vol. 11,
1 874, 1,187 pp,, at p. 65 (Acts of 1715, c. 22).
&

&
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the selectmen, and came to regard themselves as being answerable
directly to the local voters in the town meeting. However, in many
towns this “legal independence” was more apparent than real, due
to the practice of local voters in electing the same prominent
individuals to several different offices concurrently and to town
meeting votes vesting the selectmen with the responsibilities of
certain other specified boards. This pattern of “multiple officeholding” by the selectmen has continued to the present day,
especially in the smaller towns of Massachusetts, and has provided
a basis for the coordination of the work of the local offices
concerned.

Central Government Control of
Towns in the Eighteenth Century 1
Pre-Revolutionary

Period

With the establishment of the new royal provincial government
in 1691, the era of relatively loose control of towns and other
local governments by the General Court came to an end. Through
frequent enactments, the General Court instituted a policy of close
legislative supervision and even compulsion in town affairs. The
status, qualifications, responsibilities and powers of various town
officials were standardized, and many whose election or appointment was formerly optional were made mandatory. The role,
authority and responsibilities of town meetings were further defined. And the General Court intervened much more frequently in
the conduct of affairs of particular towns when it disapproved of
local policies and practices; such legislative intervention occurred
most often in respect to the Town of Boston, due to its status as
the provincial capital. 2
While the Royal Provincial Charter of 1691 was not commercially oriented as its predecessor of 1641 had been, and was
essentially a political document, the Provincial General Court pursued more vigorously the stimulation of the formation of new
towns. To strengthen the Province’s defenses against the French
and Indians, and to promote the economic development (and
1 Repeats in part Chapter V of the Legislative Research Council report titled Municipal
Home Rule, Senate, No. 950 of 1965,135 pp., at pp. 86-87.
2 Fry, John F., Town Government in Massachusetts (1630-1930), pp. 81-88.

I

I
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hence the revenues) of the Province, the General Court encouraged
the formation of additional towns through land grants to speculators, war veterans and others, or through advantageous land sales
to such parties. Districts and plantations were encouraged to seek
town status. And in its regulation of town government, the General
Court sought to promote these overall provincial objectives.
In spite of this greater central government control, town government and particularly the town meeting system was deeply
rooted and flourishing by 1770. Nearly a century before, in 1689,
the towns had revolted against the royal governor, Sir Edmund
Andros, when he questioned the legal status of town government,
sought to restrict the number of town meetings, and imposed
highly unpopular property and excise taxes. A precedent thus
existed for the new rebellion of colonial townspeople against the
repressive Massachusetts Government Act of 1774, which prohibited town meetings without the approval of the royal governor
both as to the time of such meetings and matters to be discussed
thereat. That law had been motivated by colonial resistance to a
series of acts of Parliament between 1763 and 1774 curbing colonial commerce, restricting the political freedom of colonists, increasing the powers of royal governor, levying new taxes without
the consent of the colonial legislatures, and barring the westward
expansion of colonial settlements. 1
The British Governor, and authorities in London, were especially
incensed over the action of the towns in convening town meetings
to discuss not only purely local problems, but matters of provincewide concern, including grievances of the people against the
Crown. Hence, the town meetings were viewed by the governor as
being seditious, along with the committees of correspondence established to advocate the colonial cause. The townspeople, on the
other hand, regarded such town meeting sessions as a legitimate
exercise of their rights, as Englishmen, to assemble to discuss their
grievances and to request redress thereof.
Revolutionary Period

The quarter century following the outbreak of the American
1 Currency Act of 1763; Royal Proclamation of 1763 re western territories; Sugar Act of
1764; Stamp Act of 1765; Quartering Act of 1765; Townshend Revenue Acts of 1767;
Tea Act of 1773; Boston Port Bill of 1774; Transportation Act of 1774; Quartering Act
of 1774; Quebec Act of 1774.
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Revolution was a “golden age” of municipal home rule in Massachusetts, during which the towns attained maximum autonomy due
to revolutionary decentralist doctrines and to the weakness of the
central government.
Localities advanced various theories of inherent municipal rights
as the basis of almost complete independence of the central
government; and many town meetings interpreted the Declaration
of Independence to mean that the central government had been
abolished. These theories were accepted by the General Court for a
brief five years (1775-80), during which that body became more of
a convention of local ambassadors than a legislature, the towns
were treated as so many independent city-states. Town autonomy
was further encouraged by the disruption of central authority
during the seige of Boston, and by the pre-occupation of the
succeeding revolutionary government with military and economic
difficulties.

Reestablishment of Central Government Authority by Constitution
of 1780
The need for a stable central government for Massachusetts was
soon apparent, and resulted in the formulation and adoption of the
Constitution of 1780 establishing the “Commonwealth of Massachusetts” in place of the former “Province of Massachusetts Bay.”
This document created a powerful bicameral General Court consisting of a Senate of 40 members elected from as many legislatively-determined districts, and a House of Representatives consisting of one to three representatives per town depending on the
number of voters therein. The General Court was authorized to
enact laws for the “good and welfare . . and for the government
and ordering” of the Commonwealth, including the regulation of
the duties of all public officers. 1 Eventually, the new Constitution
restored to the General Court in almost the same language the
range of legislative authority it had under the Massachusetts Bay
Charters of 1628 and 1691.
.

-

While the Constitution of 1780 did not make specific provisions
for town government, it took the same for granted in its frequent
1

Mass. Constit., Part 11, c. 1, Art.

IV

(1780).
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references to “towns” and to specific town officials such as selectmen. 1 And by clear implication the Declaration of Rights assured
the freedom of assembly and discussion of town meetings, free of
unreasonable restriction by the new state government:
The people have a right, in an orderly and peaceable
manner, to assemble to consult upon the common good;
give instructions to their representatives, and to request
of the legislative body, by way of addresses, petitions, or
remonstrances, redress of the wrongs done them, and of
the grievances they suffer. 2
Provisions of that Constitution relating to local government, as
subsequently changed or added via amendments, are reprinted in
Appendix A of this report.
With its restored powers in hand, the General Court reasserted
its control over towns and other pohtical subdivisions of Massachusetts. A statute of 1786 transformed all then existing districts into

towns, declared towns to be bodies politic and corporate, and
revised and strengthened the laws relating to town meetings, the
election of town officers, and town administration. 3 Notwithstanding these extensions of state legislative control, considerable
local autonomy existed when the Eighteenth Century ended.

Growth in Number of Towns
Since Colonial Times

Since Plymouth was settled in 1620, a total of 369 towns have
been established in Massachusetts, exclusive of those in Maine
which became a separate state in 1820 under terms of the Missouri
Compromise.
Eighty-three towns were created during the Seventeenth Century, mostly along the coastline, in the Boston “hinterland,” and
in the Connecticut and Merrimack River Valleys. Another 187
towns were established in the Eighteenth Century as the southeastern and central areas of Massachusetts were populated. Later,
1 Mass. Constit., Part II; c. I, s. 11, Art. II; c. I, s. 111, Arts. 11-IV; c. II s I Art 111- c V s
1, Art. Ill; c. V, s. II; c. VI, Art. X.
2 Mass. Constit., Part I, Art. XIX.
3 Acts of 1785-86 Session, c. 75
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96 towns came into being in the Nineteenth Century when, notwithstanding the loss of Maine, the Massachusetts population increased nearly sevenfold under the impact of the Industrial Revolution and European immigration. The Nineteenth Century saw
numerous textile and shoe mill towns spring up along the rivers of
the state, often characterized by conflicts between the industrial
and agricultural populations of towns leading to the partitioning of
such communities into two municipalities. The final three towns
were incorporated in the present century
Plainville (1905), Millville (1916) and East Brookfield (1920). With the authorization of
city forms of government in the early Nineteenth Century, 41
towns acquired city charters.
Over 350 years, the foregoing 369 municipalities of Massachusetts (exclusive of Maine) have been reduced in number to 351 as a
result of (a) the mergers of 16 municipalities with adjacent localities, and (b) the cession of two towns to other colonies or states.
Consequently, the Commonwealth now contains 312 towns and 39
cities without intervening unincorporated areas.
Chapter 111
PRE-HOME RULE EVOLUTION OF
MASSACHUSETTS MUNICIPAL GOVERNMENT

Growth of State Legislative Supervision of
Local Government1

Weakening

of Town Political Power

In the Nineteenth Century, the Industrial Revolution brought
economic and social changes which strained tremendously the political institutions inherited from a slower-moving agricultural and
seafaring past. The inability of the municipalities alone to deal
with these changes, the demand for more state action to expand
the scope and standards of local government services, and judicial
review by the courts all combined to subordinate the towns and
other political subdivisions of the Commonwealth more fully to
the General Court.
1 Repeats in modified form part of Chapter Vof the Legislative Research Council report
titled Municipal Home Rule, Senate, No. 950 of 1965,135 pp.; at pp. 87-90.
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In 1857, the voters approved a constitutional amendment which
weakened the relative political power of towns. This amendment
replaced election by individual towns of one or more members of

the House of Representatives with the election of such members
from state representative districts established decennially by county
redistricting boards pursuant to a state legislative apportionment
act. 1 Consequently, many smaller towns lost their intimate contact
with developments in the General Court; and legislators were encouraged to think of themselves more as state officials than as
municipal “ambassadors.”
Judicial Assertion of State Legislative Supremacy Over Municipalities. 2

Beginning early in the Nineteenth Century, a series of important
opinions of the Supreme Judicial Court substantially repudiated
theories of inherent local rights, which had gained support during
the Revolution, and confined the activities of Massachusetts communities to those specifically warranted, or reasonably implicit, in
statutory authorizations.

In decisions of 1804 and 1809, the Court declared that parish
no powers other than those granted by the
Legislature, which could redraw parish boundaries without local
consent. 3 Turning its attention next to towns in 1812-37, the
Court amplified these earlier rulings by holding: (a) that a state
statute retroactively destroying the vested rights of a town was not
subject to federal and state constitutional prohibitions against ex
post facto laws and the impairment of contracts; 4 (b) that towns
are creatures of the General Court, enjoying only the powers
expressly granted to them; and (c) that town expenditures and
contracts may be made only for purposes within the community’s
governments had

expressed statutory powers. 5

Continued claims by towns to “inherent rights,” and their references to historical facts, compelled 'the Court to adjust judicial
1 Mass. Constit., Amend. Art. XXI (1857)
2 Source: Blawie, James L., Fundamental Concepts in Considering Home Rule for New
England Cities and Towns. 1959, 598 pp. typed. Dissertation submitted in partial ful-

fillment of the requirements of the Graduate School of Boston University for the degree
of Doctor of Philosophy.
3 Bangs vs. Snow, 1 Mass. 181 (1 604), Dillingham vs. Snow, 5 Mass. 547 (1809).
4 Locke vs. Dane, 9 Mass. 321 (1812).
5 Stetson vs. Kempton, 13 Mass. 271 (1816).
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policy accordingly in the 1839 case of Spaulding vs. Lowell 1 which
involved an interpretation of a statute authorizing towns to appropriate money for “all other necessary charges arising within the
.town.” 2 Chief Justice Shaw established important case law by
.
stating that
.

.to bring any particular subject within this description
of necessary town charges, it must appear to be money
necessary to the execution of some corporate power, the
enjoyment of some corporate right, or the performance
of some corporate duty, as established by law or by long
. .

usage.

.

.

.

In 1861, the Court expanded the Spaulding decision by declaring that
The general principle is well-settled that municipal
corporations, like other corporations aggregate, can exercise no powers other than those which are conferred on
them by the act by which they are created, or such as
are necessarily incident to the exercise of their corporate
rights, the perfection of their corporate duties, and accomplishment of the purposes for which they are constituted.3
The Court further upheld the right of the Legislature to abolish
local governmental units,4 but vaguely warned that a general abolition of the town system of government might be unconstitutional. 5

This judicial theory was subsequently summarized nationally,
before the turn of the century, by Judge John F. Dillon of lowa in
the following words which have come to be known as “Dillon’s
Rule”:
Subject to. . .(state). . .constitutional limitations. . .the
power of the. . .(state). . .legislature over such. . .(municipal). .corporations is supreme and transcendent; it may,
.

1 40 Mass. 71 (1839)
2 Acts of 1785-86 Session, c. 75, s. 7; Revised Statutes, c. 15, s. 12,
3 Hood vs. Lynn, 83 Mass. 103 (1861).
4 Rawson vs. Spencer, 113 Mass. 40 (1873).
5 Commonwealth vs. Plaisted, 148 Mass. 375 (1889).
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where there is no constitutional inhibition, erect, change,
divide and even abolish them, at pleasure, as it deems the
public good to require. . . .'
It is a general and undisputed proposition of law that
a municipal corporation possesses and can exercise the
following powers, and no others: First, those granted in
express words; second, those necessarily or fairly implied
in or incident to the powers expressly granted; third,
those essential to the accomplishment of the declared
objects and purposes of the corporation not simply

convenient, but indispensable. Any fair, reasonable doubt
concerning the existence of power is resolved by the
courts against the corporation, and the power is
denied.

. . ,2

Thus, by the end of the Nineteenth Century there could be no
“violation” of municipal home rule by the Legislature because
there was almost no home rule left to “violate.” Fortified by these
judicial decisions, the General Court rapidly extended its control
over numerous details of local government, especially for Boston
and other larger communities. Indeed, the narrow definition of
local government power imposed by the judiciary made necessary
frequent new state legislative enactments conferring additional
powers on towns and cities so that they could cope with their
urban needs in rapidly-changing economic, technological and social
circumstances.

Authorization of City Forms of Government
Constitutional Amendment of 1821
Early in the Nineteenth Century, it became evident that the
traditional open town meeting system could not function properly
in Boston and certain other large towns.
If the presence of controversial proposals in a town meeting
warrant spurred a very heavy attendance by voters, proceedings
were likely to be extended and difficult to conduct in an orderly
1 Dillon, John F., Commentary on the Law of Municipal Corporations, 4th ed., Vol. I
Boston, Little Brown Co., 1890, s. 54, p. 93.
2 Ibid., sth ed., 1911, c. I, s. 237
&
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manner. At other times, poorly-attended town meetings enabled
small political oligarchies and unrepresentative blocs of town
meeting attendees to dominate the town government. In addition,
voters in these more populous, urbanizing towns found town
meeting attendance more difficult because of the changed circumstances of their lives, including long working hours required the
year-around in commercial and manufacturing enterprises. In contrast, rural townsmen led a more seasonal agricultural existence, to
which the time for the holding of town meetings was well adjusted.

As early as 1784, a study committee created by the Boston
town meeting proposed, unsuccessfully, that that community be
incorporated as a city; and in 1792 and 1804, similar committees
recommended that town meeting government be replaced in
Boston by a town council consisting of the selectmen and councilmen elected from wards. However, a city form of government was
not possible because the State Constitution required election of
state officers at public meetings of town inhabitants, envisaged
town meetings as the basic legislative bodies of towns, and lacked
provisions authorizing the General Court to incorporate cities.
Accordingly, on recommendation of the Constitutional Convention of 1820, the State Constitution was amended in 1821 to
empower the General Court to establish a city government in any
town of 12,000 or more inhabitants, upon the request of, and
subject to later approval of the charter act by, a majority of the
voters of the town. 1

I

i

1 Mass. Constit., Amendment Art. II (1821). That provision, subsequently amended, stipu-

lated originally that: “The general court shall have full power and authority to erect and
constitute municipal or city governments, in any corporate town or towns in this commonwealth, and to grant to the inhabitants thereof such powers, privileges, and immunities, not repugnant to the constitution as the general court shall deem necessary or
expedient for the regulation and government thereof and to prescribe the manner of
calling and holding public meetings of the inhabitants, in wards or otherwise for the
election of officers under the constitution, and the manner of returning the votes given at
such meetings. Provided, that no such government shall be erected or constituted in any
town not containing twelve thousand inhabitants, nor unless it be with the consent, and
on the application of a majority of the inhabitants of such town, present and voting
thereon, pursuant to a vote at a meeting duly warned and holden for that purpose. And
provided also, that all by-laws made by such municipal or city government shall be
subject, at all times to be annulled by the general court.”

I
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as Cities

Shortly thereafter, Boston became the first town to adopt a city
form of government in the Commonwealth (1822). In all, as
indicated in Table 1 below, 42 towns adopted city charters after
individual authorization by the General Court; but in one of these
instances, the charter was nullified by the Supreme Judicial Court
because of procedural defects (Methuen, in 1921). As a consequence of municipal mergers, the original 41 cities have been
reached to their present number of 39.

TABLE 1. Incorporations of Massachusetts Towns as Cities
1822
1836
1846
1847
1848
1850
1851
1852
1853
1854
1857

Boston
Lowell
Salem
Cambridge
Roxbury l
Charlestown 1
New Bedford
Worcester
Lynn
Newburyport
Springfield
Lawrence
Fall River
Chelsea

1864
1869
1872
1873
1881
1883
1884
1888
1889

Taunton
Haverhill
Fitchburg
Somerville
Gloucester
Holyoke
Newton
Brockton
Malden
Northampton
Waltham
Quincy
Woburn
Pittsfield

1890
1892
1894
1895
1899
1914
1915
1916
1917
1920
1923

Chicopee
Marlborough
Everett
Medford
Beverly
North Adams
Melrose
Attleboro
Revere
Leominster
Peabody
Methuen2
Westfield
Gardner

I Boston annexed Roxbury in 1867 and Charlestown in 1874
2 Methuen city charter subsequently declared unconstitutional by Supreme Judicial Court
in 1921 (Attorney-General vs. City of Methuen, 236 Mass. 564).

Optional Model City Charter Law

Late in the Nineteenth Century, public dissatisfaction with structural weaknesses and political corruption in city government across
the nation gave rise to a municipal reform movement which swept
Massachusetts along with other states. This development was but
one facet of the great reform period of 1900-1918 which saw
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important changes in the federal and state governments, and extensive legislation intended to curb abuses in the nation’s social

and economic systems.
Responding to this public pressure, the General Court established in 1914 a Joint Special Committee on City Charters 1
which subsequently proposed the inclusion in the general statutes
of four standard optional model “plans of government” or charters
which could be adopted by any city except Boston. 2
The committee’s report, submitted in 1915, justified the latter
exclusion of Boston on the grounds that the capital city was “in a
class by itself among the cities of the State in size, business
problems and the very nature of its population,” thus warranting
continued special treatment by the General Court. 3 The committee
did not propose that towns of 12,000 or more inhabitants be
empowered by general law to adopt model city charters, because
of the then-prevailing constitutional requirements that city status
be conferred upon any such town by the General Court only upon
petition of a majority of its inhabitants and subject to later
acceptance of the charter by vote of those inhabitants. 4 Hence,
individual statutes were considered necessary to bring about this
type of change of municipal status.5 By making “improved” forms
of government available to cities in such model charters, the
committee hoped to revitalize city government in Massachusetts
and to reduce the volume of city petitions to the General Court
for charter acts and laws amending the same. 6
With modifications, the proposals of the committee providing
four “plans of government” for city adoption were enacted by the
1915 General Court (c. 267). These plans, available only to cities
other than Boston, were subsequently increased in number to six
by enactments of 1938 (c. 378) and 1959 (c. 449) as follows:
1 Unnumbered joint order adopted by the Senate on July 3, 1914 and by the House of
Representatives, in concurrence, on July 7, 1914. This committee, chaired by Senator
Andrew P. Doyle of Bristol, consisted of three senators and six representatives named by
the presiding officers of their respective chambers.

2 Mass. Joint Special Committee on City Charters, Report, Senate, No. 254 of 1915, 71
PP-

3 Ibid., p. 10. This view also reflected attitudes of a Republican-oriented Legislature
toward the Democratically-oriented Boston City Government.
4 Mass. Constit., Amend. Art, II (1821),
5 Senate, No. 254 of 1915, supra, pp. 12-13, 15.
6 Op. cit., pp. 12-13.
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Plan A Strong Mayor Charter. Under this plan, voters elect
on a non-partisan basis; (a) a mayor, (b) six school committee members, and (c) a city council of nine members all
elected at-large. The mayor and city councilmen serve for
two-year terms, while the school committeemen are chosen
for staggered three or four-year terms (depending on whether
city elections are annual or biennial). Plan A mayors serve as
ex

officio members of their school committees. Such

mayors

appoint all city department heads and board members without
approval by the city council, other than school officials appointed solely by the school committee (G.L. c. 43, ss. 31,
46-55).

Plan B Weak Mayor Charter. This plan provides for a larger
and stronger city council than Plan A, consisting partly of
councilmen elected from wards and partly of councilmen
elected at-large. In cities of eight or more wards, the council
contains 15 members, one elected from each ward and the
rest at-large; in smaller cities, the council is limited to 11
members chosen in similar fashion. The mayor names all
non-school department heads and board members, subject to
city council approval, except for his appointment of a city
solicitor. With respect to terms, non-partisan elections, the

school committee, and other matters, the balance of Plan B
resembles Plan A (G.L., c. 43, ss. 31, 56-63).
Plan C Commission Charter. This charter plan provides for
a five-member non-partisan commission which functions both
as an executive body and as a city council. The five commissioners, elected for two-year terms, assign themselves to
serve as (1) mayor and commissioner of administration,
(2) commissioner of finance, (3) commissioner of public
health, (4) commissioner of public-works, and (5) property
commissioner. This commission has charge of all municipal
activities except schools, which are controlled by a separatelyelected school committee composed as provided for Plan A
cities (G.L. c. 43, ss. 31, 64-77).
Plan D Council-Manager Charter. This plan provides for a
city council elected at-large biennially, to consist of seven
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members in cities of seven or fewer wards, and of nine
members in cities with more than seven wards. The city
council appoints, and may by a two-thirds vote remove, a city
manager who has charge of all city departments other than
schools, and who appoints the heads of those departments
without city council approval. The city council elects a mayor
from among its members to preside over its proceedings and
to serve as ceremonial head of the city. The schools are
controlled by a separately-elected school committee composed
in the same manner as such committees in Plan A cities (G.L.
c. 43, ss. 31, 79-92 A).
Plan E Council-Manager Charter. This charter is substantially identical to Plan E except in two significant respects.
First of all, the proportional representation (“P.R.”) method
of elections is prescribed for the choice of members of the city
council and the school committee, to give the factions in the
city representation according to their voting strength. In
actual practice, “P.R.” voting is now used in only one of the
existing Plan E cities, Cambridge, since the remaining four
cities under that Plan have substituted conventional nonpartisan plurality voting under special statutory authority.
Secondly, school committee members are elected for two-year
terms only, in contrast to the longer terms authorized for
such officials under Plans A, B, C and D (G.L. c. 43, ss. 31,
93-116; Acts of 1954, c. 152; Acts of 1959, c. 390).
Plan F Partisan Strong Mayor Charter. Under this plan,
voters of a city elect a mayor, a city council, a school
committee, and any special boards created by request or
special law, for two-year terms on a political party basis. The
mayor, school committee and special boards (if any) are
elected at-large. In contrast, the city council consists of from
seven to 15 members, depending on the number of wards into
which the city is divided. Its members include one councilman
elected from each ward, and an additional number of councilmen elected at-large according to the total number of city
wards, as follows: five wards (2), six wards (3), seven wards
(4), eight wards (3), nine wards (4), ten wards (5), eleven
wards (4), and twelve wards (3). As in Plan A cities, Plan F
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mayors appoint their department heads and subordinate board
members without city council confirmation (G.L. c. 43, ss. 31,
117-127).

Present Use of Optional Model City Charters
Prior to November 8, 1966, any one of the foregoing plans of
city government could be submitted to local referendum on petition to the city council of 10% or more of the local voters, subject
to the proviso that changes of charters under the Model City
Charter Law may not occur more frequently than at four-year
intervals. 1 However, upon adoption of the Home Rule Amendment
to the State Constitution in 1966, 2 the General Court barred
further acceptances of Plan A-F charters by cities, 3 in anticipation
of revisions of the model charter system to be proposed by its
Special Commission on Municipal Home Rule. 4 However, the latter
commission expired without submitting such proposals, and the
“freeze” on Plan A-F adoptions remains in effect.
Currently, only a minority (18) of the state’s 39 cities utilize
the foregoing model charters. This number includes four cities
governed by Plan A (Fall River, Haverhill, Quincy, and Springfield), nine cities with Plan B charters (Brockton, Fitchburg, Marlborough, New Bedford, Newburyport, North Adams, Revere, Salem
and Waltham); and five cities under Plan E (Cambridge, Gloucester,
Lowell, Medford and Worcester). Plan D charters were adopted,
then abandoned, in two cities (Fall River and Waltham); and
similar adoptions, followed by abandonments, of Plan E charters
occurred in five other cities (Brockton, Haverhill, North Adams,
Quincy and Revere). No city now functions under either Plan C or
Plan F.

The remaining 21 cities of Massachusetts have special law
charters, a number of which have “borrowed” heavily from the
model charters.

1 G.L. c. 43, ss. 7-14
2 Mass. Constit., Amend. Art. LXXXIX (1966),
3 G.L. c. 438, s. 18.
4 Resolves of 1965,

c.

131
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Evolution of Autonomous Municipal School Committees
The Massachusetts public school system, the nation’s oldest, was
established by the Satan Deluder Act of 1647 which directed
towns of 50 or more households to appoint a schoolmaster, and
obligated towns of 100 or more households to maintain a public
grammar school, under criminal penalty of a fine for failure to do
so. 1 Through later enactments, the General Court established an
expanding list of required courses of instruction, prescribed certain
minimum qualifications of instructors, and, in 1789, initiated what
eventually became high schools. In that latter year, the General
Court also authorized towns to divide their territories into intratown school districts for the support of schools in their outlying
areas. 2 Until 1827, all these local schools, in towns, were under
the supervision of the board of selectmen, subject to relevant town
meeting votes.
The unwillingness of many towns to provide adequate financial
support for their schools compelled the General Court to implement the policy of the Constitution of 1780 which proclaimed
it a “duty of legislatures and magistrates, in all future periods of
this Commonwealth, to cherish . . . (the) . . . public schools and
grammar schools in the towns.” 3 The resulting Public Instruction
Act of 1827 (a) removed the public schools from selectmanic
jurisdiction, (b) placed such schools under the control of locallyelected town school committees, (c) provided for locally-elected
school committees within intra-town school districts to manage the
schools thereof, and (d) greatly increased the penalities upon
towns for nonsupport of their schools. 4 Unsatisfactory experiences
with school districts within portions of cities and towns resulted
eventually in their abolition by the General Court in 1869, in favor
of a single school committee per municipality. 5 In 1939, the
criminal penalty for nonsupport of the schools was replaced by the
present civil procedure whereunder the Superior Court may require
1 Commonwealth of Massachusetts, The Charters and General Laws of the Colony and
Province of Massachusetts Bay, Boston, Mass., T.B. Ward
Co., 1814, 875 pp.; c.
&

2
3
4
5

LXXXVIII, ss. 1-2.
Acts of 1789, c. 19.
Mass. Constit., Part 11, c. V, s. 11.
Acts of 1827, c. 143. (This series starts as Acts of 1826)
Acts of 1869, cc. 110 and 423.
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a city or town to provide the sums necessary for the support of its
schools, plus an additional sum equal to 25% of the deficiency,
upon petition of the Attorney-General, the mayor of the city, or
ten or more resident taxpayers. 1
By an act of 1949, the General Court authorized towns to

combine in regional school districts under representative regional
school committees, for the joint construction, financing and operation of regional schools; 2 and 20 years later, it included these
districts within the scope of the above-described statute relative to
local support of necessary school costs.3
In 1965, the need to modernize the state’s educational system
led to the passage of the Willis-Harrington Act 4 reorganizing the
State Department of Education which had been founded in 1837
with largely advisory powers re local schools. 5 This new law vests
substantial authority in that state agency to establish additional
standards of local public education, above and beyond those specified by statute. 6 These requirements mandated by state statutes
and regulation are factors which local school committees must
consider in formulating their requests to their town meetings or
city councils for funds “necessary” for the maintenance and operation of the public schools. Those funds, irreducible by the local
legislative body, do not include certain school transportation appropriations and school construction outlay which that body may
in substantial degree reduce or deny without penalty. 7
Thus, with the exceptions indicated above, the local legislative
body is largely limited to a “ministerial” role in furnishing the
school committee with the appropriations requested by it, save for
the City of Boston whose city council possesses special statutory
authority to reduce school budget requests which exceed certain
levels. 8 However, under the philosophy of the Massachusetts

1 Acts of 1939, c. 294; G.L. c. 71, s. 34.
Acts of 1949, c. 638, G.L. c. 71, ss. 16A
G.L. c. 71, s. 168, as amended by Acts of 1969, c. 849, s. 72
Acts of 1965, c. 572.
Acts of 1837, c. 241
G.L. c. 15, s. lG;c. 71, s. 4.
G.L. c. 40, s. '5(2); Newcomb vs. Rockport, 183 Mass. 74 (1903); G.L.
Simpson vs. Marlborough, 236 Mass. 210 (1920)
8 Acts of 1936, c. 224; 1949, c. 117; 1963, c. 786

2
3
4
5
6
7

c. 71, s.
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statutes, the school committee is not a law unto itself. As elected
officials, school committeemen whose number usually includes
the mayor in cities are accountable to the local voters who can
replace such officers considered wholly insensitive to public
opinion. In cities functioning under the Model Charter Law plans
or similar special law charters, school committee votes requesting
funds from the city council may be forced to referendum on
petition of 12% of the local voters. 1 And in reviewing “irreducible” school budget requests, town meetings and city councils are
able to bring the not inconsiderable power of local public opinion
to bear on proposed expenditures of doubtful merit.
Authorization of Improved Forms of Town Government 2
New and improved forms of town government have been authorized in extensive general and special legislation passed since
1910. This development was most pronounced just before World
War I when such major innovations as town manager government,
consolidated public works departments, and representative town
meetings were introduced.
Town Manager Government
Special legislation was enacted in 1914 which for the first time
permitted a Massachusetts town (Norwood) to institute a town
manager system of government in its executive branch. 3 That act
provided for a town manager who was appointed by and responsible to the board of selectmen for the administration of town
departments, and who was empowered to appoint the heads of
those departments, some of whom were formerly elected; the
status of the elected school committee and of the town meeting
was not altered.

Subsequently, the following 19 towns established manager governments under similar special legislation which varied greatly in
respect to the shortening of the ballot, the scope of the town
manager’s power, his official title, and other aspects;
I G.L. c. 43, s. 42.
2 Repeats in updated form part of Chapter 111 of the Legislative Research Council report
titled Municipal Home Rule. Senate, No, 580 of 1961, 160 pp., at pp. 60-62.
3 Acts of 1914, c. 197.
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Middleborough (1921)
Stoughton (1922)
Orange (1929;
abolished 1933)
Saugus (1948)
Danvers (1950)
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Ipswich (1950-54;
reestablished 1967)
Wilmington (1951)
Arlington (1953)
Holden (1953)
Amherst (1954)
Provincetown (1954)
Shrewsbury (1954)

Concord (1956)
Randolph (1955;
abolished 1961)
Williamstown (1957)
Andover (1959)
Acton (1969)
Lexington (1970)

In addition, “town administrators” a very weak form of town
manager have been established in 'four more towns: Natick and
Walpole in 1968, and North Reading and Northborough in 1970.
The General Court has enacted no standard model town manager
charter plan for local adoption in the manner of the model plans
of city government. Instead, towns have drafted special legislative
proposals varying with local conditions, needs and political viewpoints.
Consolidated Public Works Departments
Under authority of special acts passed since 1899, 1 and of a
general enabling law enacted in 1953, 2 at least 55 towns have
established a public works department with responsibility for administering most or all of their engineering activities. Activities
most commonly entrusted to these departments of public works
include general engineering, and the construction and maintenance
of roads, parking areas, sidewalks, storm drain systems, sewage
disposal works, solid waste disposal facilities, and water supply
installations. In many instances, such a department is also responsible for cemeteries, parks not administered by other agencies, tree
and forestry work, and certain inspectional services.
Usually, each consolidated public works department is managed
by a professional commissioner, superintendent or engineer. In
manager towns, he is named by the town manager. In non-manager
communities, he is appointed by, and responsible to, either (a) the
board of selectmen acting as a board of public works, or (b) a
board of public works 3 which is elected by the local voters or —in
1 Acts of 1899, c. 83, establishing a public works agency in Andover.
2 Acts of 1953, c. 101; G.L. c. 41, ss. 69C-69F.
3 In some towns, this board nas a ditterent title
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a few instances
appointed by the selectmen. In some towns, such
as Needham, the special act creating the public works department
permits the selectmen to delegate near-town-managerial powers to
the superintendent or commissioner of public works, so that other
town agencies controlled by the selectmen may be placed under his

supervision.
In general, public works departments have been established in
non-manager towns as an alternative to town manager government,
in response to local voter demands for a more centralized, more
efficient, less chaotic administration of public works activities without “drastic” changes in the basic form of the town government.
In manager towns, public works departments have been established
by the town manager, or by special act, to facilitate a more
businesslike administration of town engineering. Through early
1971, public works departments had been created in at least 55
towns, as follows:

Arlington

Burlington
Canton
Clinton
Concord

Franklin
Greenfield
Hamilton
Hudson

Ashland

Danvers

Ipswich

Athol

Dartmouth
Dedham
E. Longmeadow

Lexington

Easthampton

Maynard

Falmouth

Nahant
Nantucket

Amesbury

Amherst
Andover

Ayer

Bedford
Billerica
Brewster
Brookline

Framingham

Lee
Lincoln

Natick
Needham
No. Andover
No. Reading
Norwood
Reading
Rockport
Saugus
Sdtuate
Sharon
Sterling

«

Stoneham
Stoughton
Sudbury
Swampscott
Wakefield.
Walpole

Watertown
Wellesley
Weymouth

Whitman
Winchendon

Representative Town Meeting System

With the growth of population in Massachusetts after the Civil
War, more towns began to experience the kinds of difficulties with
their open town meeting systems which had caused Boston to
incorporate as a city in 1822.
The first aspect of large open town meetings to become unmanageable in populous towns was the election of town officials
usually conducted on the town meeting floor. Hence, in 1885, the
Constitution was amended to empower the General Court to provide by law for the division of towns into voting precincts 1 and
five years later, the use of official paper ballots in town elections
1 Mass. Constit., Amend. Art. XXIX (1885). See Appendix A for full text.
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was sanctioned. 1 Although their “growing pains” continued, large
towns were reluctant to change to city status because of the strong
emotional attachment of their voters to town institutions, and the
poor image which city government had attained by the early 1900
due to “boss politics” and some rather spectacular incidents of
political corruption.
Accordingly, as a compromise, a representative town meeting
was introduced in the Town of Brookline in 1915, pursuant to an
act passed by the General Court upon the prior petition, and
subsequent acceptance, by the voters of the town, which then had
nearly 34,000 residents. 2
Three years later, the General Court considered, but rejected,
proposed legislation to provide by general law a model representative town meeting plan for local acceptance, due to an adverse
advisory opinion of the Supreme Judicial Court. In its opinion,
that judicial body ruled that the open town meeting was an
essential element of town government, that there was no material
distinction between towns with representative town meetings and
cities, and that as a consequence towns and the Legislature must
conform to the constitutional requirements re city incorporation if
such towns were to acquire representative town meetings. These
requirements included a minimum population of 12,000, a town
vote petitioning the Legislature for a representative town meeting
act, and later approval of that act by the town electorate. 3 These
judicial limitations were subsequently modified by a constitutional
amendment of 1926 which authorized the General Court to establish representative town meetings in towns of more than 6,000
inhabitants, subject to local petition and acceptance procedures
identical to those controlling city incorporations.4 Thereafter, a

1 Acts of 1890, c. 386
2 Mass. Special Acts of 1915, c. 250.
3 Opinions of the Justices, 229 Mass. 601 (1918).
4 Mass. Constit., Amend. Art. LXX (1926). This amendment added the following paragraph to Amend. Art. II (1821): “Nothing in this article shall prevent the general court

from establishing in any corporate town or towns in this commonwealth containing more
than six thousand inhabitants a form of government providing for a town meeting limited
to such inhabitants of the town as may be elected to meet, deliberate, act and vote in the
exercise of the corporate powers of the town subject to such restrictions and regulations
as the general court may prescribe; provided, that such establishment be with the consent, and on the application of a majority of the inhabitants of such town, present and
voting thereon, pursuant to a vote at a meeting duly warned and holden for that purpose.”
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“model” representative town meeting plan was made available by
general law in 1931, for voluntary acceptance only by towns
already possessing representative town meetings authorized by
special law. 1
From 1915 through early 1971, representative town meetings
were established in a total of 45 of the 312 towns of Massachusetts
as indicated below. Most were instituted originally by special acts
of the General Court, while one (in Barnstable) was first established
by home rule charter procedures under the “Home Rule Amendment” to the Constitution ratified in 1966. Of these 45 towns, only
two now utilize the “model” representative town meeting plan
(Arlington and Brookline).
Lexington (1929)
Fairhaven (1930)
Ludlow (1930)
Danvers (1931)
Needham (1933)

Randolph (1948)
Framingham (1950)
Stoughton (1950)
Natick (1952)
Plymouth (1952)

Methuen (1921)
W. Springfield (1922)
Belmont (1926)
Dedham (1926)

So. Hadley (1933)
Easthampton (1934)
Milford (1934)
Adams (1936)
Falmouth (1936)

Shrewsbury (1953)
Agawam (1955)
Amesbury (1955)
Billerica (1955)
Athol (1956)

Dartmouth (1927)
Milton (1927)
Swampscott (1927)
Saugus (1928)
Winchester (1928)

Wellesley (1936)
Amherst (1938)
Braintree (1938)
Reading (1943)
Norwood (1948)

Auburn (1959)
Montague (1963)
Lee (1969)
Barnstable (1971)
Walpole (1971)

Brookline (1915)
Watertown (1919)
Winthrop (1920)
Arlington (1921)

Greenfield (1921)
Weymouth (1921)

Usually, representative town meetings include two categories of
members.
First, and most important and numerous, are the “town meeting
members” or “town meeting representatives” who are elected from
town meeting “precincts” or “districts” for three-year terms, so

scheduled that one-third of this membership must be elected each
year. Commonly, a representative town meeting has about 240
such elected town meeting members, with a range of as few as 50
1 Acts of 1931, c. 314; G.L.C.43A.
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to as many as 384 of these members being reported among the 45
towns with this type of legislative body.
In addition, representative town meetings include the popularlyelected moderator and often but not always a small number of
“at-large” members such as the more important townwide elected
administrative officers (selectmen, town clerk, etc.), key appointed
officers (the finance committee chairman, etc.), and resident members of the General Court.
Commonly, the statutes authorizing representative town meetings require a majority of the town meeting members to be present
as a quorum for the conduct of business. In towns, with open
town meetings, quorum requirements may be prescribed by by-law,
at less than 50% of the total number of local voters. 1

Other Improvements in Town Government
By general law, other improvements in municipal administration have been authorized by the General Court on either a
mandatory or optional basis, with reference to; (a) the appointment or election of finance committees in towns to review expenditure proposals and to recommend appropriate action thereon to
the town meeting (1910) ; 2 (b) the establishment of local planning
boards (1913); 3 (c) zoning ordinances and by-laws 41920);4
(d) the consolidation of certain town offices and departments
under the selectmen (1920) ; 5 (e) municipal personnel systems
(1947-54);6 (f) improved local property valuation procedures
(1955); 7 (g) executive secretaries for boards of selectmen (1956)$
(h) transfer of the public welfare function from the cities and
towns to the state (1967); 9 and (0 the voluntary formation by
two or more municipalities of regional districts, notably for the

administration of the public schools, health, social services, and
planning.

C

1 G.L. c. 39, s. 13.
2 Acts of 1910, c. 139; 1950, c. 56; G.L. c. 39, s. 16
3 Acts of 1913, c. 494; G.L. c. 41, ss. 70 and 81A.
4 Acts of 1920, c. 601; 1954, c. 368; G.L. c. 40A.
5 Acts of 1920, c. 591; G.L. c. 41, ss. 21-23, and 25.
6 Acts of 1947, c. 540; 1954, c. 295; G.L. c. 41, ss. 108 A and 108
7 Acts of 1955, c. 649; G.L. c. 58, ss. 7A-7E.
8 Acts of 1956, c. 145; G.L. c. 41, s. 23A.
9 Acts of 1967, c. 658. Effective in 1968.
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Chapter IV
ESTABLISHMENT OF HOME RULE FOR
MASSACHUSETTS MUNICIPALITIES

Municipal Home Rule Amendment
to Constitution in 1966 1
National Background
The late Nineteenth Century saw the rise of the Municipal Home
Rule Movement due to urban restiveness over (a) state legislative
intervention in the affairs of individual localities by means of
special acts, and (b) state laws and judicial case law which rigidly
circumscribed municipal powers. That movement spread nationwide
under the aegis of the National Municipal League (incorporated in
1894) and the American Municipal Association
now the National
League of Cities (founded in 1924). As it has evolved, the Municipal Home Rule Movement has pressed for state constitutional and
statutory changes which would
(1) Authorize municipalities and counties to formulate, adopt,
revise and amend their own charters upon recommendation
of a charter commission, and with local voter approval,
without recourse to state legislatures for enabling laws;
(2) Prohibit, or sharply restrict, the enactment by state legislatures of special laws pertaining to but one municipality or
county; and

(3) Institute a “devolution of powers” or “residual powers”
concept of municipal and county power, whereby the legislative body of such political subdivisions may exercise any
legislative power which the state legislature can confer upon
them, except a power denied by the state constitution, state
statutes, or the charter of the municipality or county. Under
this scheme, the state legislatures retain full authority to
establish standards of local government by general law, and
authority by special law to incorporate, merge or abolish
these political subdivisions.
1 For a full treatment of home rule history and doctrine, see the Legislative Research
Council Report titled Municipal Home Rule , Senate, No. 950 of 1965, 135 pp.
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Essentially, the latter “devolution of powers” (residual powers)
concept reverses Dillon’s Rule which limits municipalities to those
powers specifically or implicitly conferred upon them by the state
constitution and statutes. In general, home rule authority advocated for
and extended to
counties in the various states has
been more circumscribed than that made available to municipalities, due to the role of counties as state judicial and administrative

districts.
Currently, home rule in one form or another has been provided
wholly or partially to municipalities in all but eight of the 50
states (Ala., Ark., Del., Ida., Ind., Ky., Mont., and Wyo.). A
majority of 26 states now provide “self-executing” home rule
powers directly to some or all of their municipalities by constitutional provisions not dependent on state legislative grace (Alas.,

Ariz., Calif., Colo., Fla., 111., la., Kan., La., Me., Md., Ate-?., Mich.,
Minn., Mo., Neb., N.Y., Ohio, Okla., Ore., Pa., R. 1., S.D., Tenn.,
Tex., and Utah). The constitutions of another 13 states permit
the state legislature to confer home rule
but do not require
authority on their municipalities or counties by general law (Conn.,

Ga„ Ha., Nev., N.H., N.J., N.M., N.C., N.D., Va., Wash., W.Va.,
and Wis.). Finally, a residue of three states grant home rule powers
by statute alone, without specific state constitutional provisions on
this score (Miss., S.C., and Vt.).
Massachusetts Legislative Background
Demands for municipal home rule were voiced in Massachusetts
early in the present century. In a statement to the Joint Special
Committee on City Charters in 1914, Governor David I. Walsh
urged consideration of home rule arrangements as a means of
bringing municipal government closer to the people, and stimulating the interest of the local electorates in their local administration. 1 Thereafter, that committee rejected the idea of any broad
grant of home rule powers to cities, and advocated instead what
eventually became the model city charter system. 2 Reluctance to
provide constitutionally-defined home rule powers to cities and
towns induced the popular Constitutional Convention of 1917-19
1 Joint Special Committee on City Charters, Report, Senate, No. 254 of 1915, 71
pp. 30-33.
2 Ibid., p. 8-10.

pp.;at
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to accept adverse committee reports on nine proposals
mostly
from city delegates
for inclusion of a home article in the
Constitution. Preference for broadened statutory powers for municipalities in respect to the consolidation and reorganization of their
activities within state-mandated guidelines characterized the reports
of the two Special Commissions on Revision of the Laws Relating
to Towns in 1918 1 and 1920, 2 and of the Special Commission on
Public Expenditures in 1934.3
The end of World War II brought a renewal of interest in
municipal home rule, resulting in numerous proposals to the
General Court each year for constitutional amendments or statutes
of one type or another, and mounting complaints about the Legisor alleged neglect
lature’s treatment
of local government.
Accordingly, a joint order of the 1960 General Court directed the
Legislative Research Council to study “the advisability of establishing genuine home rule for Massachusetts municipalities.” 4 The
Council’s subsequent factual report of 1961, titled Municipal Home
Rule, 5 became the basis of a resolve establishing the first Special
Commission on Municipal Home Rule, chaired by Senator Richard
R. Caples of Suffolk, with a membership of 14.6 The following
year, this special commission proposed two “negative” types of
home rale amendments to the Constitution, which would grant no
positive powers to cities and towns. Instead, those proposals would
have (a) prohibited the enactment of special local laws by the
General Court without prior local government approval except by a
two-thirds vote of each branch, and (b) required state laws adding
to local government costs to take effect only if accepted by the
city or town or, alternatively, if the necessary funds are provided
by the state, unless such laws were enacted by a two-thirds vote of
each branch of the General Court. 7 A joint legislative constitutional convention of the two branches of the General Court, held in
-

1 (First) Special Commission on Revision of the Laws Relating to Towns, Report, Senate,
No. 426 of 1918, 38 pp.
2 (Second) Special Commission on the Laws Relating to Towns, Report, Senate, No. 2of
1920, 100 pp.
3 Special Commission on Public Expenditures, Report, Senate, No. 250 of 1934, 121 pp.
4 Senate, No. 568 of 1960.
5 Legislative Research Council Report titled Municipal Home Rule, Senate, No. 580 of
1961,160 pp.
6 Resolves of 1961, c. 116, commission revived and continued by Res. of 1961, c. 102.
7 (First) Special Commission on Municipal Home Rule, Report, Senate, No. 650 of 1962,
55 pp.
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July 1962, declined to approve these measures.
Later in 1962, a citizens’ committee for constitutional reform,
organized by the Hon. Endicott Peabody of Cambridge, then a
candidate for governor, undertook circulation of petitions for
various initiative constitutional amendments, including one which

would establish a self-executing form of municipal home rule on
the “devolution of powers” basis in Massachusetts. When the
citizens’ petition for that amendment failed to obtain the requisite
72,514 voter signatures within the prescribed time limitations, the
proposal was introduced as an ordinary legislative constitutional
amendment by Representative Paul C. Menton of Watertown. 1
Backed by now Governor Endicott Peabody, the Massachusetts
League of Cities and Towns, the Massachusetts Selectmen’s Association and others, the proposed constitutional amendment was
“agreed to” for a first time by the two branches of the General
Court, sitting as a unicameral legislative constitutional convention,
on July 16, 1963 (208 yeas to 43 nays). Thereafter, this proposal 2
was taken from the files by the 1965 General Court on the request
of Representative Chandler H. Stevens of Bedford, and “agreed to”
for a second time by such a legislative constitutional convention on
May 19,1965 (219 yeas to 39 nays). Subsequently, on November
8, 1966, the voters of Massachusetts approved the proposal by a
vote of 1,186,608 to 270,087, making it the eighty-ninth amendment to the State Constitution.
During its deliberations in 1965, the General Court was assisted
by a second study of municipal home rule, submitted by the
Legislative Research Council pursuant to a 1964 joint order 3 which
updated the earlier Council study to include the constitutional
proposals on home rule then under consideration by the Legislature. 4 In anticipation of voter ratification of the proposed home
rule amendment, the 1965 General Court also created a 15-member
second Special Commission on Municipal Home Rule, chaired by
Senator James A. Kelly of Worcester, 5 to formulate legislation
regulating the new municipal home rule system. Prior to its expiration in 1969, that commission submitted 14 reports containing
1 House, No. 1384 of 1963

2 Reprinted as House, No. 461 of 1965
3

Senate, No.

871 of 1964.

4 Legislative Research Council Report titled Municipal Home Rule, Senate, No. 950 of
1965, 135 pp.
5 Resolves of 1965, c. 131. Revived and continued by Resolves: 1966, cc. 63 and 112;
1968, cc. 1,47 and 89.
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legislation to implement the new home rule system. l Most of these
proposals failed of enactment. However, one major piece of legislation prepared by the special commission, and forwarded to a
special session of the General Court in 1966 by Governor John A.
Volpe, 3 became the basis of the Home Rule Procedure Act establishing certain local home rule procedural requirements within the
overall framework prescribed by the Home Rule Amendment to
the Constitution.3

Provisions of Home Rule Amendment
The Home Rule Amendment (HRA)
Article LXXXIX of the
Amendments to the Constitution
establishes self-executing constitutional municipal home rule in Massachusetts, according to the
“devolution of powers” (residual powers) concept of the National
League of Cities, which has been endorsed in whole or in part by
the National Municipal League and the Federal Advisory Commission on Intergovernmental Relations. The HRA completely rewrote
the old Amendment Article II of the Constitution, to incorporate
nine sections summarized below, which are reprinted in full in
Appendix A of this report:

Section 1 reaffirms “the customary and traditional liberties
of the people” with respect to the conduct of their local
government, and grants to the people of every municipality
“the right of self-government in local matters.” The exercise
of that right is subject to standards and requirements prescribed by (a) the Constitution, and (b) laws enacted by the
General Court.

Section 2 empowers municipalities to adopt, revise or
amend their local charters, subject to provisions of (a) the
Constitution, and (b) state law. However, representative town
meetings may be established only in towns of 6,000 or more
inhabitants, and city governments in towns of 12,000 or more
inhabitants.
1 Senate, Nos. 846 of 1966; 1030, 1150, 1170, 1174, 1354, 1512, 1547 and 1548 of

1967; 964, 965,1009 and 1165 of 1968; and 1271 of 1969.

2 House, No. 4083 of 1966.
3 Acts of 1966, c. 734; G.L.

c.

438.
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Sections 3-5 regulate procedures for local charter adoptions,
revisions and amendments. Such charter adoptions and
changes may be proposed by a nine member non-partisan
charter commission elected locally, pursuant to an initiative
petition of 15% or more of the local registered voters.
Local legislative bodies may, by a two-thirds vote (and with
mayoral concurrence in cities), propose to their local voters
charter amendments which do not relate to the composition,
mode of election, appointment, or term of office, of the local
legislative body, the mayor, the board of selectmen, or the city
or town manager; the latter changes may be proposed only by
an elected charter commission.

Section 6 contains the key “devolution of powers” provision which stipulates that:
“Any city or town may, by the adoption, amendment
or repeal of local ordinances or by-laws, exercise any
power or function which the general court has power to
confer upon it, which is not inconsistent with the constitution or laws enacted by the general court in conformity with powers reserved to the general court by
section eight, and which is not denied, either expressly
or by clear implication, to the city or town by its
charter. This section shall apply to every city and town,
whether or not it has adopted a charter ...”
Section 7 states that, unless otherwise provided by the
General Court, local home rule powers shall not extend to (1)
the regulation of elections, (2) taxation, (3) municipal borrowing, (4) the disposal of local park land, (5) the enactment
of civil law, or (6) the definition and punishment of felonies.
Local authority in these six areas is to depend entirely upon
state enabling laws. Judicial powers are not diminished by this
constitutional amendment.

Section 8 authorizes the General Court to act in relation to
municipalities only by general laws which apply to not less
than two municipalities. Special laws may be enacted: (1) on
petition filed or approved by local voters of a city or town,
or the mayor and city council of a city, or the town meeting
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of a town; (2) by a two-thirds vote of each branch of the
general court upon recommendation of the governor; (3) to
constitute metropolitan or regional entities embracing two or
more municipalities; or (4) solely for the incorporation,
merger on dissolution of municipalities as corporate entities,
and alteration of their boundaries.
Subject to the foregoing requirements, the general court
may provide optional plans of city or town organization and
government for adoption or abandonment by local voter referendum. However, no town of under 12,000 inhabitants may
adopt a city form of government, and no town of fewer than
6,000 inhabitants may adopt a representative town meeting
form of government.
Section 9 continues in force existing special laws relevant
to given localities, until those localities change them by the
above charter procedures.
Municipal Utilization

of Home Rule Powers

Local Elections of Charter Commissions
Between November 1966, when the HRA was ratified by the
state electorate, and January 1, 1971, charter commissions were
elected by the voters of three cities and 21 towns to propose new
charters from those communities.
Through January 1, 1971, such new charters were approved by
the voters of nine municipalities, including the City of Leominster
(1969) 1 and the eight towns of Abington (1970), Auburn (1969),
Barnstable (1970), Northborough (1970), North Reading (1970),
Rockland (1969), Swampscott (1969) and Westwood (1970).
During that same period, five other town electorates rejected new
home rule charters submitted by their local charter commissions,
namely: Bourne (1970), Burlington (1969), Middleborough (1971),
Southbridge (1970) and Wrentham (1969). As of January, 1971,
local voter decisions were being awaited on home rule charters

proposed by charter commissions in another ten municipalities,
notably: the two cities of Newton and Lowell, and the eight towns
of Acushnet, Dartmouth, Hudson, Hull, Lynnfield, Milford, Southborough and Stoughton.
1 Leominster’s home rule charter was later recodified and revised by special act (Acts of
1970, c. 543).
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To date, relatively few municipal legislative bodies have exercised their power to recommend charter amendments to their local
voters, by a two-thirds vote (which requires mayoral concurrence
in a city). In 1967, Chelsea voters approved a charter amendment,
so recommended, which removed the mayor from ex officio
membership on the school committee.

Conservative Response of Local Electorates to Charter Commission
Proposals

In general, local electorates have elected local charter commissions because of a concern over soaring local property tax rates
attributed in part to real or alleged inefficiencies and weaknesses in
the organization of the municipal government. Or such local voters
believe that charter reform will lead to local governments more
representative of
and responsive to
the local population.
However, while willing to authorize such charter studies, local
voters appear to be placing upon their charter commissions the
burden of proving why major changes advocated by those commissions should be adopted. Proposals for very major fundamental
changes in the form of the city or town government have encountered heated resistance.
Thus, new charters which would have substituted representative
town meetings for traditional open town meetings were rejected by
voters of Burlington and Bourne, while electors of Southbridge
turned down a home rule charter which would have transformed
that community from a town into a council-manager city. In
towns, voters have indicated great willingness to approve home rule
charters which continue the existing open or representative town
meeting system with but minor changes, while providing for a
reorganization of the executive branch which (a) reduces the
number of independent elected administrative officers, and (b)
expands the supervisory and administrative authority of the selectmen over executive branch agencies other than the school commit-

tee.
In cities, where there is no emotional town meeting attachment
on the part of the electorate, early charter commission elections
suggest a greater voter willingness to make fundamental changes.
Thus, in Lowell, such an election, in 1969 amounted to a vote of
“no confidence” in the city council-manager system, and was so
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construed by the charter commission which has proposed a strong
mayor-council charter for voter action in 1971.
Impediments in Present Home Rule System

The authors of the HRA, and their municipal and legislative
supporters, hoped that its adoption by the Massachusetts electorate
would serve three major objectives, namely: (1) stimulation of an
era of locally-directed municipal government modernization and
reform in the Commonwealth, (2) a substantial reduction in the
number of special local bills filed each year for the consideration
of the General Court, and (3) an effective curb upon the enactment of special local bills by the General Court over local objections. In this respect, the aspirations of home rule advocates have
been realized in only modest degree, due to weaknesses in the
HRA and its implementing Home Rule Procedures Act (G.L. c.
438), and to the slowness with which the General Court has
responded to the need to modify the General Laws in order to
expedite effective and confident local home rule action.
It is not the function of this report to undertake a detailed
analysis of the defects of the present Massachusetts municipal
home rule system. However, certain highlights merit brief mention.
At least four major deficiencies attach to the terminology used,
and the procedures prescribed, by the HRA itself. They include
-

of the term “inconsistent” where the
term “denied” would more clearly reflect the HRA authors'
intent to reverse Dillon’s Rule. In undertaking to confer “devolved” or “residual” powers on cities and towns, the authors of
the HRA have
confusion for local charter commissions,
municipal attorneys and the courts by using interchangeably
certain phrases which do not have identical meanings in traditional legal interpretation. Thus, the Devolution of Powers
Section (HRA, s. 6) states that communities may, by ordinance
or by-law, exercise any power or function which the General
Court is able to confer upon them, which is “not inconsistent”
with the State Constitution or laws or “denied” to them by
their charters. The HRA further authorizes localities to adopt
charter provisions which “shall not be inconsistent” with the
State Constitution and laws (HRA, s. 2).
(1) The confusing use
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To attorneys, a local action “inconsistent” with state law is
one which does not follow any existing statute, an interpretation
which would retain Dillon’s Rule in respect to any facet of local
government organization or powers discussed in the statutes.
However, this interpretation flies in the face of the “devolution”
or or “residual” powers concept publicly advocated by the

HRA’s authors and by organizations such as the National League
of Cities, the National Municipal League, and the Federal Advisory Commission on Intergovernmental Relations, who emphasize more clearly the local exercise of powers “not denied” by
the state constitution and laws.
(2) The requirement that petitions to elect local charter commissions be signed by at least 15% of the voters of the city or
town. This requirement, which poses no significant practical
problem for small and medium sized communities, seriously
impedes such voter petitions in very populous cities and towns
by reason of the extraordinary number of voter signatures necessary to validate the petition. In addition, local registrars of
voters are allowed only ten days in which to validate signatures
on such petitions, an insufficient period in larger localities
(HRA, s. 3).

(3) Absence of provisions which would allow city councils
and town meetings to place on their local ballot the question of
electing a charter commission. Local legislative bodies, which are
very knowledgeable about the needs of their communities, may
not now propose to their local voters the election of a home
rule charter commission when they deem this in the public
interest. Such elections are now authorized by the HRA only by
the above-cited cumbersome citizen petition route, thus leaving
localities with an insufficiently flexible system. Had the HRA
made suitable provisions on this score, the defects of the voter
petition procedure would have been offset in some degree in
large communities, and local legislative bodies would have
greater leadership possibilities in bringing about charter reform
without waiting for a “citizen revolt.”
(4) Limitations on study time available to charter commissions in cities. Largely drafted with towns using annual elections
in mind, the HRA stipulates that charter commissions must
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submit their proposals to the selectmen of the town or to the
city council within ten months following the election of that
commission (HRA, s. 3). This ten-month study period is barely
adequate for towns, and appears inadequate for city charter
commissions which must contend with much larger governments
based on biennial elections. In such cities, the commission is
allowed ten months in which to report, after which comes a
14-month period of inactivity before the local election is held.
The foregoing constitutional deficiencies are, of course, carried
over into the Home Rule Procedures Act which adds one further
obstacle to the effective use of local home rule powers, namely:
the provision, mentioned earlier, which “freezes” or interdicts new

adoptions of the Model Plan A-F city charters and the model
representative town meeting plan (G.L. c. 43, s. 18).
Even if that “freeze” were not in effect, use of those model
plans of local government would be curtailed by existing laws, as
yet unmodified, which limit the adoption of the model city charters to cities, 1 and acceptances of the model representative town
meeting plan to towns already having such meetings. 2 The HRA
envisages that towns of 6,000 or more will be able to adopt the
model representative town meeting plan whether or not they have
open or representative town meetings, and that towns of 12,000 or
more may adopt the model city charters (HRA, s. 8). To date, no
model charter plans have been enacted by general law for town
acceptance, other than the unavailable representative town meeting
plan just referred to (which is only “half’ a charter, limited to the
town legislative branch).
As a result of the weaknesses of the home rule system described
above, localities have proceeded cautiously with the election of
charter commissions and the formulation of innovative local charters. More important, from the viewpoint of the General Court, has
been the failure of the home rule system to bring about a hoped
for major reduction in the volume of special local bills filed each
year (a reduction of about 33% in the number of such bills
1 G.L. c. 43, s. 2.
2

G.L. c. 43A, s. 1.
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introduced and 66% in the number thereof enacted was experienced by Connecticut when its home rule system was established). 1 Uncertain of their local powers, or impeded by procedural
requirements described above, localities have continued to “play it
safe” or to cut Gordian knots by seeking the enactment of special
laws.

Complete success has been enjoyed by home rule advocates in
the prevention of the
respect to only one of their objectives
enactment of special local laws not previously approved by the
mayor and city council, or town meeting, of the communities
concerned.
Chapter V
TOWN EXECUTIVE BRANCH ORGANIZATION IN MASSACHUSETTS

Decentralized Character of
Town Executive Branch Generally
Division
Boards

of

Authority Among Independent Elected

Officers and

Background. Since Colonial times, town government in Massachusetts has been characterized by a decentralization of town
administrative authority and functions among a variety of elected
officers and boards and their subordinate officials and agencies.
Originally, when the concerns of towns were simple and their
populations small, most “executive” business of the towns was
conducted by their boards of selectmen in compliance with town
meeting directives and colonial law. Thus, the early settlers of
Cambridge and Dedham authorized their respective boards of selectmen to exercise any and all powers of the town during intervals
between town meetings, including powers that were essentially
legislative. l With the growth of Massachusetts, the activities of
towns expanded and became increasingly sophisticated. This development was accompanied (a) by the assignment of greater
responsibilities and authority to the selectmen, on one hand, and
(b) by the proliferation of new elected officers and boards, on the
other, entrusted with specialized functions administered by them
independent of selectmanic control.
1 (First) Special Commission on Municipal Home Rule, Report, Senate, No. 650 of 1962,
55 pp., at pp. 23-24.
2 Mariner, Elwyn E., This Is Your Massachusetts Government, 6th ed., Arlington, Mass
Mariner Books, 1970, 201 pp.;at p. 53
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Consequently, today no single executive presides with comprehensive control over all “executive branch” agencies of towns, as
does the President of the United States with respect to the federal
executive branch. To the extent that towns have a legal and
ceremonial chief executive, that role is vested in the board of
selectmen who (a) are responsible for implementing town meeting
mandates not assigned to other town administrative officers or
boards, (b) have general supervision over all matters not assigned
by statute or by town meeting vote to other town officers or
boards, (c) are responsible for approving all payments from the
town treasury, and all issuances of town boards and notes, (d) have
custody of all town property not committed to the care of other
town officers, and (e) represent the town in proceedings in the
courts and before the General Court.
Election Aspects. In all but one of the 312 Massachusetts towns
(Gosnold) town elected officers
with certain minor exceptions
are chosen by the voters by official ballot at the annual town
election which is deemed part of the proceedings of the annual
town meeting. Usually, the town election is the first order of
business under the warrant for the town meeting. As such, it may
be held on the same date designated for the consideration of the
warrant generally, or it may be held no more than 30 days in
advance of that date. 1 In a minority of towns, the town election is
held as a concluding item on the warrant of the annual town
meeting. In addition to the choice of town officials, the official
ballot also includes any “ballot questions” posed by state law or
by local voter petition pursuant to state law and (if there be one)
the home rule charter of the town.
Thus, the warrant for the 1970 annual town meeting of Needham, in Boston’s western suburbs, contained these five initial
articles for local voter action at the annual town election held two
weeks prior to the “business session” of that representative town
-

meeting:

ARTICLE 1. To choose by ballot the following Town Officers:
One Moderator for one year;
Two Selectmen for three years;
1 G.L. c. 41, s. 6, and similar provisions of special laws and

home rule charters.
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One Assessor for three years;
One Assessor for one year;
Two members of School Committee for three years;
Two Trustees of Memorial Park for three years;
Two Trustees of Needham Public Library for three years;
One Member Board of Health for three years;
One Member of the Planning Board for five years;
One Member of the Needham Housing Authority for five
years;

One Commissioner of Trust Funds for three years;
One Commissioner of Trust Funds for one year;
Two Members of the Park and Recreation Commission for
three years;
Eleven Town Meeting Members from Precinct A for three
years;

One Town Meeting Member from Precinct A for one year;
Ten Town Meeting Members from Precinct B for three years;
One Town Meeting Member from Precinct B for two years;
Twelve Town Meeting Members from Precinct C for three
years;

One Town Meeting Member from Precinct C for two years;
One Town Meeting Member from Precinct C for one year;
Ten Town Meeting Members from Precinct D for three years;
One Town Meeting Member from Precinct D for two years;
One Town Meeting Member from Precinct D for one year;
Ten Town Meeting Members from Precinct E for three years;
One Town Meeting Member from Precinct E for two years;
Two Town Meeting Members from Precinct E for one year;
Six Town Meeting Members from Precinct F for three years;
Four Town Meeting Members from Precinct G for three years;
Nine Town Meeting Members from Precinct H for three years;
One Town Meeting Member from Precinct H for two years;
Seven Town Meeting Members from Precinct I for three years;
Nine Town Meeting Members from Precinct J for three years.
ARTICLE 2. To submit the following question upon the official
ballot to the voters of the Town:
“Shall the fluoridation of the public water supply for domestic
use in this district be continued?”
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ARTICLE 3. To submit the following question upon the official
ballot to the voters of the Town:
“Shall certain provisions of Chapter 328 of the General Laws
authorizing any county, city, town or district to provide a plan of
contributory group life insurance, group accidental death and dismemberment insurance in group, general or blanket hospital, surgical, medical and other health insurance for certain persons in the
service of such county, city, town or district and their dependents
be accepted by this Town?”
ARTICLE 4. To submit the following question upon the official
ballot to the voters of the Town;
“Shall the Town, in addition to the payment of fifty per cent of
a premium for contributory group life and health insurance for
employees in the service of the Town and their dependents, pay a
subsidiary or additional rate?”
ARTICLE 5. To submit the following question upon the official
ballot to the voters of the Town:
“Shall the Town, in addition to the payment of fifty per cent of
a premium for contributory group life and health insurance for
employees retired from the service of the Town, and their dependents, pay a subsidiary or additional rate?”
In many towns using official ballots, such ballots are not em-

ployed to choose certain minor administrative officials such as
surveyors of lumber, measurers of wood and bark, field drivers,
fence viewers, and pound keepers. Instead, these officers are often
elected on the floor of the town meeting under a separate article
of the annual town meeting warrant, by voice vote, a show of
hands, or if need be
by “unofficial” paper ballots; this was the
usual procedure for the election of all town officers prior to the
introduction of the use of official ballots.

The multiplicity of separate elected officers and boards in towns
reflects in some degree, the traditional New England distrust of the
concentration of executive power at state and local levels of
government, local beliefs that the election of many key officers
and boards broadens voter participation in town government while
curbing “town hall gangs,” and undercurrents of local political
feuds.
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Extent of Decentralization of Town Executive Branch
Decentralization in Terms of Numbers of Agencies. Appendix B
of this report presents information of limited scope relative to the
forms of government in Massachusetts municipalities as of early
January, 1971. An attempt has been made in that documentation
to indicate the extent of the decentralization of town executive
branches in terms of the numbers of “town agencies” under selectmanic control vs. those under other elected officers. The data
presented on this score must be regarded as only approximate
rather than exact, due to problems of interpretation encounted by
local officials and the Research Bureau staff, and to the incompleteness of some of the data received.
On this numerical basis, Appendix B reveals that the selectmen
control most town administrative agencies in 239 of the 312
towns, with the greatest range of selectmanic jurisdiction occurring
in the 18 towns with manager forms of government, the four
towns with town administrator systems, and in the handful of
towns with “strong selectman” forms of government. In each of
the remaining 73 towns, half or less of the number of town
administrative agencies are under partial or full selectmanic control.
With rare exceptions, the board of selectmen in each Massachusetts town
or managers, executive secretaries or administrators named by that board have charge of all public safety
agencies including (a) the civil defense forces, (b) the fire department, (c) the police department, (d) the harbormaster’s department
in shore towns, and (e) the “inspection department.” The town
counsel, the board of registrars of voters (excluding the town clerk
who sits on that board ex officio), 1 the building and zoning boards
of appeals, the conservation commission, the development and
industrial commission (if there be one), and the officials of the
local veterans services department are usually appointed by the
selectmen or by the town manager or administrator named by the
selectmen.
Very frequently, the selectmen control one or more of the
public works functions organized as separate departments or as
parts of a consolidated department; in this connection, highway
1 Alternatively, a town

may provide for a board of election commissioners not including
the town clerk to administer the functions of a board of registrars of voters (G.L. c. 51, s

16 A).
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construction and maintenance is supervised by the selectmen, or by
boards or superintendents named by them, in approximately 200
of the 312 towns, in contrast with administration of that function
by elected highway surveyors, road commissioners or public works
boards in the remaining communities. In the great majority of
towns, the selectmen appoint a town accountant, in contrast with
the practice of about 77 towns which prefer to elect a town
auditor or board of auditors. In approximately 130 towns most
of them small the board of selectmen acts as a board of health
or names the latter board (except in manager towns where the
town manager makes such appointments).
In addition to the school committee which is always free of
-

selectmanic supervision and which is commonly the biggest spending agency of the town, there are oher independent elected bodies
and officers. The most important of the latter in any town usually
include the town clerk, town treasurer, the town collector or tax
collector, the board of assessors, a planning board or board of
survey, a housing authority (a quasi-town, quasi-state agency), a
board of library trustees, a park commission, a veterans’ memorial
commission (variously named), a board of health, and one or more
agencies with specialized public utility or public works functions
(municipal light boards, and street, water, sewer or cemetery commissions).

Decentralization in Terms of Expenditures. Of the 168 towns
responding to Legislative Research Bureau questionnaires, the selectmen of 60 communities indicate the portions of their towns’
1970 operating appropriations allocated to agencies under the control, respectively, of the board of selectmen, the school committee,
and other elected town officers and boards; and the selectmen of
another five towns reported only the allocation of those appropriations between school and all non-school agencies. Some lack of
uniformity characterized certain of these local responses, since
regional school costs were included under the “school committee’
heading by some towns while others excluded the same. However,
this local data, converted to a percentage basis in Appendix B,
affords another roughly useful measure of administrative decentralization in a cross-section of large, medium and small Massachusetts towns.
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Within this group of 65 towns, 50 reported that more than half
of their 1970 appropriations were devoted to their local school
systems. Of these 50 towns, 12 earmarked between 50% and 59.9%
of those appropriations for their public schools; in another 27
localities, the schools commanded between 60% and 69.9% of
town operating appropriations in 1970; nine more towns dedicated
between 70% and 79.9% of such appropriations to school operating
purposes; and two towns assigned 81.1% and 82.6% of their respective appropriations to the payment of school operating costs.
Of the 15 towns reporting that less than 50% of their 1970
appropriations represented school operating costs, most are large
communities whose “non-school” municipal services are more
varied and more extensive than those of smaller towns, and hence
depend more heavily on large staffs of full-time personnel, and on
town-owned equipment rather than equipment owned and operated
by private contractors. The group of 15 towns dedicating less than
50% of their 1970 appropriations to their public schools also
includes smaller communities which have benefited from participation in regional school districts intended to afford a more economical use of school plant and staff than occurs when individual small
towns attempt to build and operate schools by themselves. Among
these 15 towns, nine reported that between 43.7% and 49.7% of
their 1970 town appropriations represented the costs of school
operations, another four towns indicated such ratios of between
36.9% and 39.4%, and two towns stated that their school operations accounted for 20% and 27.5%, respectively, of their 1970
town appropriations.
Of the 65 towns reporting as to their 1970 operating appropriations, 45 indicated that more than half of their “non-school”
portions of those appropriations represented activities administered
either by their boards of selectmen, or by agencies fully subject to
their control or officers and boards appointed by the selectmen. In
another 15 towns, better than half of “non-school” operating
appropriations in 1970 reportedly were controlled by elected
officers and boards other than the selectmen. The “non-school”
appropriation breakdowns of the remaining five towns were not
reported.
Negative Aspects of Decentralization. The extensive decentralization of control of town administrative functions among elected
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officers and boards is evident in many annual town reports and in
the replies of most towns to Legislative Research Bureau inquiries.
This decentralization is particularly noteworthy in two major areas,
(a) public works administration, and (b) park and recreation administration.
In only the 55 towns, previously referred, which have established public works departments are most or all of the engineering
activities of the town consolidated under one superintendent or
commissioner, permitting optimum economical use of personnel
and equipment. The engineering activities of the remaining 257
towns are distributed among a variety of elected authorities, or
separate departments notably highway surveyors (road commissioners), town engineers, water commissions, sewer commissions,
forestry committees, light boards, park commissions, and cemetery
commissions. Indeed, a few communities have separate cemetery
commissions for each town cemetery.
In similar fashion, many towns scatter their park and recreational responsibilities among separate park commissions, memorial
commissions and recreation committees, which may be either elected or appointed, each with its own personnel and equipment. In
such localities, this divided authority may well impede the effective
development and direction of a properly-coordinated community
park and recreation program with maximum administrative economies.
Aside from the foregoing, other instances of the scattering of
identical or related functions noted include (a) the separate
election of a town treasurer and town tax collector, rather than of
a single treasurer and tax collector, in many towns, and (b) the
election by some towns of a separate set of trustees for each town
trust fund, rather than a single board of commissioners of trust
funds.

Legislative Oversight by Town Meeting
Oversight Procedures

of Town Meeting

To the extent that there is any true central direction of town
administration, it emanates from the town meeting which utilizes
its legislative powers to control the scope and thrust of town
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administrative activity, subject to the provisions of state law and
if there be such
the home rule charter of the town.
Through its finance committee, 1 other standing committees, or
special ad hoc committees, the town meeting may investigate town
problems and town administration. On the basis of findings and
recommendations by such committees, or on petition of ten or
more local voters, the town meeting may adopt resolutions, votes
and by-laws establishing basic town policies, initiating programs,
reorganizing town agencies within certain limitations, and controlling the development of the town and the quality of town services.
Most importantly of all, the town meeting frequently invokes its
appropriation power “the power of the purse” to influence,
channel, stimulate or restrain action by town administrative officers and agencies. Should a need arise for the better coordination
of town action with reference to a particular problem, a town
meeting may resort to a favorite device, viz: the creation of a
committee composed of the representatives of the various town
officers and boards involved, plus other specified members. Such a
committee may make recommendations only, or it may be vested
with administrative power to carry out a specific project or program approved by the town meeting.
Legal Limitations on Oversight by Town Meeting

Legally, the powers of the town meeting in reference to the
executive branch are not unlimited. The Supreme Judicial Court
has emphasized in a 1924 opinion that
Where a municipal corporation elects or appoints an
officer in obedience to an act of the Legislature to
perform a public service, such officer cannot be regarded
as the servant or agent of the town in the performance
of his duties. Such officer is elected or appointed, not
because he is to render services for his individual benefit
pursuant to G.L. c. 39, s. 16 and to similar provisions of (a) special acts
pertaining to particular towns, and (b) local home rule charters. Such committees, which
may be either elected or appointed, are also known variously as “advisory committees,”
“advisory boards,” “appropriation committees,” “finance boards,” “finance commissions,” and “warrant committees.” The board of selectmen functions as a finance
committee in towns which have not provided for the latter.

1 Established
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or peculiar advantage, but because this mode of appointment or election has been deemed expedient by the
Legislature in the distribution of public duties and burdens for the purposes of government and for the good
order and welfare of the community. He is strictly speaking a public officer clothed with certain powers and
duties which are prescribed and regulated by statute.
Towns cannot direct him or control him in the performance of these duties. They cannot remove him from
office during the term for which he is chosen except as
the law provides. He is not amenable to towns for the
manner in which he discharges the trust reposed in him
by law, nor can towns exercise any right of selecting the
servants or agents by whom he performs his work. In the
discharge of these duties, he is wholly independent of
towns and can in no sense be considered their servant or
agent. 1

Very possibly, the same limitation applies also to the legal
capacity of the town meeting to control the performance of duties
by, or to alter the tenure of, town officers elected or appointed
under the provisions of a local home rale charter except as specifically permitted by that charter.
These legal limitations on the “legislative oversight” powers of
town meetings are diluted to a considerable degree by political

realities, however. Town officials, whether elected or appointed,
cannot function effectively once they lose the confidence and
support of the local electorate. With the exception of the school
committee, no town officer or board must be granted a specific,
guaranteed appropriation by the town meeting, other than sums
required to pay state, county and regional assessments and to retire
the municipal debt. Unresponsive elective officers face early retirement at the polls, and elected officers are unlikely to reappoint a
subordinate whose conduct has antagonized the local electorate.
Appointments
Meeting

of Administrative Officials by Moderator of Town

On occasion, the town meeting may vote to vest the appointment of certain town administrative officials in the moderator, its
1 Groton vs. Cambridge, 250 Mass. 317 (1924).
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presiding officer. In many towns, the members of the town personnel board, which functions both as a standing committee of the
town meeting and as an administrative body, 1 is so appointed (as
in Abington, Millis, Needham, Westwood, Wrentham, et al.). Infrequently, administrative officers without legislative roles are
named by the moderator, viz: (1) planning boards (Whately); (2)
permanent building committees (Whately); (3) playground or recreation commissions (Hanover, Millis, Oakham, Southborough, et al.)
(4) field drivers and fence viewers (Harwich, Lenox, et al.)-, and (5)
measurers of wood and bark, and surveyors of lumber (Harwich,
Lenox, et al.); and (6) other officers and committees such as
sextons, street lighting committees, servicemen’s commissions,
memorial commissions, and trustees of certain special funds. Local
political conditions, or requirements of bequests, dictate some of
these arrangements.
Role of Board of Selectmen as Titular Chief Executive

of Boards of Selectmen Generally
Titular Chief Executive. Historically the “senior”

Status and Organization

Status as
administrative body in each town, the board of selectmen —as
previously noted
is that community’s “principal” elected executive board and serves as the town’s titular chief executive within a
very limited frame of reference. The Constitution of the Commonwealth, and many statutes enacted by the General Court over the
years, recognize this special status of local boards of selectmen,
treating them as the town counterpart of mayors in cities. 2
Generally, Massachusetts towns may be classified as having
“weak” or “strong” selectmanic systems of executive branch organization according to the extent to which their boards of selectmen,
and officers and boards named by the selectmen, are responsible
for town administrative activities. A “weak” selectmanic system is
usually characterized by a long local ballot providing for the
election of many town officers and boards which are responsible
directly to the local voters, in a political sense, rather than to the
1 G.L. c. 41, ss. 108 A and 108C,
2 Mass. Constit.: Part 11, c. I, s. 11, Art. II re elections; Part 11, c. 11, s. I, Art. 11l rc
elections; Amend. Art. 11, ss. 3, 4 and 8, as appearing in Amend. Art. LXXXIX re home

rule powers of cities and

towns,

and the enactment of special laws

by

the General Court
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selectmen, and hence are independent of selectmanic supervision.
In “strong” selectmanic towns, few executive officers and boards
are elected by the voters, other than the school committee. Instead,

most such officers and bodies are appointed by the board of
selectmen, by a town manager named by the selectmen, or by a
town administrator (with selectmanic approval in some form in this
latter case).

Information gathered by the Legislative Research Bureau reveals
that “weak” selectmanic systems of executive branch organization
exist in over 285 towns, whereas varyingly “strong” selectmanic
structures are reported in the 18 towns with town managers, at
least four towns with “town administrators” in one form or another, 1 and in Brookline and a few other towns with relatively
short ballots.

Number and Terms of Selectmen. Currently, the General Laws
authorize towns to elect boards of three or five selectmen on an
at-large basis for terms of one or three years, as determined by
vote of the town or local home rule charter provisions. 2
In a majority (266) of the 312 towns, that board has three
members, in contrast with five-member boards of selectmen elected
in the 46 towns listed in the following Table 2. For the most part,
five-member boards of selectmen are found in the more populous
towns of the state where a greater volume of town business
requires selectmanic attention and more complicated policy questions are likely to arise. This group of 46 towns includes 12
localities with representative town meetings, eight towns with both
a town manager and a representative town meeting, and nine towns
with a town manager and an open form of town meeting. Only
one of the 18 town manager communities in Massachusetts has a
three-member board of selectmen (Holden).

of 1964, c. 181), Northborough (1970 home rule charter), North Reading
(1970 home rule charter), Walpole (Acts of 1967, c. 596).
2 G.L. c. 41, s. 1; c. 438.

1 Natick (Acts
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TABLE 2. Forty-Six Massachusetts Towns With
Five-Member Boards of Selectmen in December 1970
(Manager towns are italicized; asterisks indicate representative town meeting)
Abington

Brookline*

Mansfield

Plymouth*

Tewksbury

Acton

Burlington
Burlington
Concord

Marblehead
Marblehead

Provincetown
Provincetown

Wakefield
Wakefield

Middleborough

Randolph*
Rockport
Saugus*

Walpole*
Wayland
Weymou
Weymouth*

Amherst*
Andover

Danvers*

Arlington*

Framingham*

Nantucket
Natick*

Auburn*

Ipswich

Needham*

Scituate

Whitman

Bedford

Leicester

Northborough

Shrewsbury*

Williamstown

Belchertown
Billerica*

Lexington*

Northbridge
No. Reading

Stoneham
Stoughton*

Winchester*

Ludlow*
Ludlow*

Wilmington

Norwood*

In the exercise of their home rule charter-writing powers, a few
towns have proposed departures from the customary Massachusetts
practices re the number and at-large election of selectmen. In
1970, the voters of Bourne rejected both a proposed home rule
charter, and a subsequent special “acceptance” act of the General
Court, 1 which would have established a board of five selectmen,

each of whom would have been elected from one of five districts
containing, as nearly as may be, equal numbers of inhabitants; the
intent of this plan was to assure a greater degree of neighborhood
representation on the board of selectmen. And in the Town of
Stoughton, a proposed home rule charter awaiting voter approval
in 1971 would establish a seven-member board of selectmen,
elected at-large, to preside over a strengthened town manager
government.

In most towns, selectmen are elected for overlapping three-year
terms. On this score, Elwyn E. Mariner has reported that in 1969
one-year terms for selectmen prevailed in only 19 towns with
three-member boards of selectmen and three towns having five
selectmen. 2 In the single Town of Saugus, selectmen are elected
biennially for concurrent two-year terms, under authority of that
community’s town manager act. 3
1 Acts of 1970, c. 884
2 Mariner, Elwyn E., This Is Your Massachusetts Government, 6th ed., Arlington, Mass
Mariner Books, 1970, 201 pp.; at p. 53.
3 Acts of 1947, c. 17, as amended by Acts of 1951, cc. 79 and 606
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of Selectmanic Control of Town Administrative

Agencies

Town Agencies Under Maximum Selectmanic Control. In
general, town agencies not headed by other elected town officers
or their appointees are under the supervision of the board of
selectmen or of boards or administrators named by the board of
selectmen. The extent of selectmanic control over the latter types
of town agencies varies, depending upon the applicable statutes,
local charter provisions, or town by-laws under authority of which
such agencies were created.
Thus, in a town having a public works department directed by a
superintendent or commissioner appointed by the selectmen, the
latter board usually has full supervisory authority over departmental operations and policies, and in this connection approves the
budget, contracts and regulations of the department and the hiring
of key personnel by the superintendent. Within the guidelines so
prescribed by the selectmen, the superintendent is responsible for
the day-to-day activities of his department.
In towns with a manager form of government, the board of
selectmen
through the town manager appointed and removable
by them
controls all executive branch activity exclusive of functions reserved to (a) the school committee, (b) such other administrative officers and boards as may continue to be elected by the
voters of the town under its charter or town manager act, and (c)
any administrative or quasi-administrative committees (if any)
named by the moderator. The manager concept envisages that the
board of selectmen shall be concerned primarily with policy, rather
than with details of daily operations which are the immediate
responsibility of the town manager.
Limited Selectmanic Control of Certain Agencies Within Their
Jurisdiction. On the other hand, certain officers and boards named
by the selectmen in towns
such as building inspectors and boards
of appeals, for example
derive their authority and duties directly
from the statutes, charter provisions and by-laws governing the town,
and execute many or all of their responsibilities free of the
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requirement of selectmanic approbation. In such cases, the selectmen exercise control through a judicious use of their appointing
power to retain or to place in these offices individuals who share
the policy viewpoints of the board of selectmen, and through the
power accorded to the selectmen to review and approve budget
requests of officers and boards appointed by them.
While town agencies headed by other elected officers and boards
are not, as a rule, subject to selectmanic supervision in a legal
sense, they must reckon with the selectmen politically and hence
are amenable to some degree of selectmanic leadership if it is
posed diplomatically. The selectmen may, on their own initiative
or pursuant to a vote of their town meeting, investigate the
“conduct and operation of any town department” and report their
findings and recommendations relative thereto to the town. 1 In
addition, in towns in which the selectmen act as the finance
committee for the review of appropriation proposals to be submitted to the town meeting, or in which such a fiscal review
agency is appointed mostly or entirely by the selectmen, 2 the
selectmen may influence town meeting action on the budget requests, capital improvement requests, and proposed programs of
town agencies headed by independent offices and boards, other
than the school committee. 3
Consolidation of Certain Boards with Board of Selectmen. Under various statutes, towns may vest their selectmen with
the powers and duties of certain other elected boards by vote of
the town meeting or by voter referendum, whereupon the latter
elected boards cease to be elected separately. Among the agencies
whose functions may be so assumed by the board of selectmen of
a town are the following:

Financial agencies: the board of assessors. 4
Planning agencies: the board of survey,5 planning board, 6 board
of building appeals 7 or board of zoning appeals. 8
1 G.L. c.
2G.L. c.
3 G.L. c.
4 G.L. c.
5 G.L. c.
6G.L. c.
7G.L. c.
8 G.L. c.

41, s. 238, and similar provisions of local home rule charters.
39, s. 16; and similar provisions of special laws and local home rule charters
71, s. 34.

41, s. 21.
41, s. 73.

41, ss. 81 A, 81Band 81L.
40A, s. 14; c. 41, s. 81Z;c. 143, s. 3
40A, s. 14; c. 41,

s,

81Z.
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Public works agencies: the board of public works, 1 park commission, 2
sewer board or commission, 3
water board or com4
mission,
and municipal light board or commission. 5
Other agencies:

the board

of health 6 and the public safety

commission. 7

In towns which have made no provision for the election of a
park commission or' a board of health, the duties and powers of
such bodies are vested automatically in the board of selectmen. 8 A
town may also replace its separate elected board of health with a
town health department headed by a commissioner of health appointed by the selectmen. 9
With local voter referendum approval, a town may also authorize
its board of selectmen to appoint the board of assessors, cemetery
commission, superintendent of streets, police chief, fire chief, or
tree warden previously elected by the voters of the town or
formerly chosen by some authority other than the selectmen. 10
Statutory provision is also made for the removal for cause of a few
types of elected officials, such as members of housing authorities
and redevelopment authorities, upon proceedings initiated by the
selectmen. 11
Political Leadership by Selectmen. Finally, as the board responsible for calling town meetings and arranging the order of articles
(legislative proposals) in the town meeting warrant, the selectmen
may influence the course of action in the town meeting in ways
beneficial or detrimental to the aspirations of the sponsors of those
articles. Hence, the selectmen have some degree of political leverage to utilize in “bargaining” with independent town agencies in
arriving at mutually agreeable compromises on proposals of those
agencies.

1 G.L. c. 41, s. 21

2 G.L. c. 41, s. 21; c. 45, ss. 2 and 5.
3 G.L. c.41,5. 21.
4 G.L. c. 40, s. 39A; c. 41, s. 21
5 G.L. c. 41, s. 21.
6 G.L. c. 41, ss. 21 and 102.
7 G.L. c. 41, s. 21.
8 G.L. c. 41, s. 1;c. 45, s. 2
9 G.L. c. 111, ss. 26A-26E.
10 G.L. c. 41, s. 21.
11 G.L. c. 1218, ss. 5-6.
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The role of the board of selectmen as an executive and political
body in Bay State towns has been described in these terms by the
Bureau of Government Research of the University of Massa-

chusetts:
For Massachusetts town government to function at
highest efficiency requires a certain sense of responsibility on the part of selectmen. Once organized the
machinery of government may coast along on its own
momentum
very often with little direction from town
leaders. Reports may be made, bills may be paid, and
business may continue as usual. However, in this kind of
atmosphere other events will generally take place as
problems mount up with little or no ameliorative action
taken, lethargy sets in and indifference prevails. Selectmen have a responsibility to avoid such conditions in
local government. It is their obligation to create the kind

of community atmosphere and to provide the kind of
leadership that looks beyond tomorrow, that looks beyond the borders of the town, and that works in the
best interest of all the people. In this respect selectmen
are more than merely administrators and signers of reports. They are at once legislators, executives, politicians,
planners, informed citizens and a host of other personalities. They each wear a dozen hats. They work full-time
at a so-called part-time job. They are out nearly every
night attending various meetings. Their time belongs to
the public, yet they love every minute of it.
In this kind of frenzied atmosphere how may selectmen’s responsibilities best be channeled into action?
Answers to this question can only be in the category
of opinion, yet it seems that because selectmen have so
many responsibilities they are both physically and mentally immersed in their duties much of the time. But
because they do engage in mentally rewarding work, they
are in a most advantageous position to enhance the
prestige of their office and their community. A few
applied principles may be beneficial here.
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Involved as they are in the endless activities of their
position, selectmen have opportunity to foresee trouble,
to take effective action and in so doing forestall a crisis.
In other words there is a need for them to look ahead
and to approach town affairs from the long range as well
as the day by day point of view. In handling these along
with everyday situations, they should recognize that effective public communication on their part will insure an
accurate, rather than a rumored, relating of events.
It is a selectman’s responsibility at all times to inform
his fellow townsmen of both routine and significant
events occurring in local government. Selectmen are so
named because they were chosen to carry out the daily
affairs of the town, with the implication that the people
would remain informed. Their responsibility in this area
should not be limited to an annual report.
Communication, of course, is a two-way street.
Nothing can be of greater moral support to selectmen in
a vital decision than the knowledge that it is based on
the general will. Searching out and securing this “sense
of the community” is another major responsibility if
selectmen would be true to their office. A concerted
effort to insure that a cross section of the community is
represented on appointive boards and commissions will
do much toward ascertaining the will of the people.
Selectmen have a further responsibility to recognize
that Massachusetts town government, in all its flexibility,
has practical limitations. As stated before, the structure
of selectmen government may be altered to meet the
demand of today while at the same time preserving its
traditional prestige. But even flexibility has a breaking
point. Here the selectmen must look abroad to find
solutions to those problems not easily answered within
the community. This type of responsibility is made up
not so much of vision as of courage and extra devotion.
Its rewards are found in the numerous fine examples of
regional and intermunicipal cooperation evident in the
Commonwealth

today.
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Finally, selectmen have a responsibility to gain a working knowledge of their general powers and duties as
defined by law. This point, it might appear, should be
too obvious to mention; nevertheless, it is no simple task
to acquaint oneself with approximately 700 sections of
law relating directly to selectmen and with hundreds of
other sections bearing on town government in general. . . .'
Executive Secretaries to Boards

of Selectmen

To assist its board of selectmen in the discharge of its many
responsibilities, a town may authorize that board to appoint an
executive secretary and to delegate certain responsibilities to him.
Such an executive secretary may be named by the selectmen under
authority of an appropriation by the town meeting, or by virtue of
a local home rule charter provision or by-law, or by a special act
of the Legislature. More often, such officers are established pursuant to a General Law provision dating from 1956 which stipulates
that

A town may by vote or by-law authorize and empower the selectmen to appoint an executive secretary
who may be appointed by them for a term of one or
three years and to remove him at their discretion. An
executive secretary appointed under the provisions of
this section shall be sworn to the faithful performance of
his duties. During the time that he holds office he shall
hold no elective town office, but he may be appointed
by the selectmen or, with their approval, by any other
town officer, board, committee or commission, to any
other town office or position consistent with his office.
He shall receive such aggregate compensation, not exceeding the amount appropriated therefor, as the selectmen may determine. He shall act by and for the selectmen in any matter which they may assign to him relating
to the administration of the affairs of the town or of
any town office or department under their supervision
1 University of Massachusetts, Bureau

of Government Research, Handbook for Massachusetts Selectmen. Edwin A. Gere, Jr., and Robert P. Bolan, editors. Public Administration Study No. 1, (2nd. ed.), Amherst, Mass., 1960, 86 pp.; at pp. 7-8.
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and control, or, with the approval of the selectmen, may
perform such other duties as may be requested of him
by any other town officer, board, committee or commission.l
In discussing the advantages of an executive secretary to the
board of selectmen in a town, one authority has emphasized that
-

The 1956 authorization is broad and flexible. A town
may simply vote the authorization, or it may adopt a
detailed by-law covering the arrangement.
Where this authority is combined with the use of
authority to have the selectmen act as or to appoint
other boards or officers, it provides an extremely adaptable and versatile arrangement. A growing town can use
it to concentrate authority and responsibility in a single
executive and administrative officer.
Although towns may still act under the particular
authorization to create the office of executive secretary,
they probably have the same or greater and more flexible
authority under the Home Rule Amendment. . 2
.

.

In 1970, executive secretaries, with varying degrees of authority,
42

were reported employed by the boards of selectmen of at least

towns, namely;
Abington
Agawam
Auburn
Bedford
Billerica

Dartmouth
Dracut
Edgartown
Fairhaven
Framingham

Mattapoisett
Milton
Needham
Randolph
Rochester

Tewksbury
Wakefield
Watertown
Wayland
Wellesley

Braintree
Brookline
Burlington
Canton
Chelmsford

Groton
Hull
Fincoln
Funenburg
Fynnfield
Marion

Seekonk
Sharon
Sherborn
Somerset
Sudbury
Swansea

Westborough
Weston
Westwood
Wilbraham
Winchester

1 G.L. c. 41, s. 23A, added by Acts of 1956, c. 145.
2 Mariner, ElwynE.,. This Is Your Massachusetts Government, 6th. ed., Arlington, Mass.
Mariner Books, 1970, 201 pp.; at p. 54.
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The foregoing towns do not include four in which a “town
administrator” performs the functions of an executive secretary to
the board of selectmen in addition to other duties (Natick, Northborough, North Reading, and Walpole).
Selectmen-Town Manager Systems
Legal Basis
Currently 18 Massachusetts towns have town manager forms of
government, all of which were established by special laws enacted
by the General Court on petition of the town concerned. No
optional plan of town manager government has been provided by
general law as yet; hence, towns have tended to “pattern” their
town manager acts on the basis of features borrowed from the
town manager acts adopted by other towns.
Under the Home Rule Amendment to the State Constitution,
towns may adopt town manager charters framed by locally-elected
charter commissions, without recourse to the General Court for
special enabling acts, so long as the proposed charter does not
conflict with any requirement of state law. 1 There is no constitutional or statutory limit, in terms of a population or other minimum, upon the adoption of manager plans by towns.

Distinctions Between “Weak” and “Strong” Town Manager Systems

In general, town manager plans are considered “weak” or
“strong” according to the extent to which the town manager may
appoint key administrative officers and boards without selectmanic
approval. Noting that differences in town manager schemes are due
to the desires of individual communities, one authority in municipal law, Henry W. Hardy, has described “weak” and “strong” town
manager systems in these terms:
.Some towns favor a “strong” town manager, with
greater personal responsibility and power, and more
secure tenure, while other towns favor a “weak” town
manager, who serves under the direction and supervision
. .

1 Mass.

Constit., Amend. Art. 11,

s. 3
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of the selectmen and at their pleasure and who is, in
effect, little more than an administrative assistant. When
the duties, powers and rights of a town manager are at
issue, the enabling act pertaining to the town in question
must be studied.
A typical so-called “strong” type of the town manager
form of government may be examined. A board of five
selectmen is elected each two years. 1 The selectmen
appoint, and may remove, members of the board of
appeals, the board of library trustees, election officers
and the registrars of voters, except the town clerk. A
five-member school committee is elected by the voters
each two years. The selectmen appoint a town manager,
for a term of five years, a person especially fitted by
education, training and experience to perform the duties
of the office. The appointee need not be a resident of
the town or of the commonwealth when appointed. The
selectmen may remove the town manager by a four-fifths
vote of the entire membership, after serving him with a
written copy of their preliminary resolution setting forth
the specific reasons for his removal, allowing him the
opportunity to reply in writing to the resolution and, if
he so requests, a public hearing.
The town manager, in this typical “strong” type form,
.a threeappoints a five-member planning board,.
..

member board of health, three playground commissioners, three cemetery commissioners, a board of three
fire engineers, three assessors, a town clerk, a town
treasurer, a town collector, a town accountant, a superintendent of public works, a tree warden and a town
counsel. He is the chief fiscal officer of the town and
approves warrants for payment of town funds by the
treasurer. In addition, the town manager supervises and
directs the administration of all town departments, commissions, boards and offices except the board of selectmen, the school committee, the board of appeals, the
l

Saugus is the only town with biennial elections of its town officials, and hence is not
representative of the generality of Massachusetts towns (including manager towns) on
this score.
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library trustees, the election officers and the registrars of
voters. He may reorganize, consolidate or abolish departments and offices under his supervision and establish new
departments and offices. He appoints and, subject to the
civil service laws, may remove all officers and employees
of the town, except employees of the school department.
Except as to elected officers, and subject to the civil
service laws, he fixes the compensation of all town
officers and employees subject to removal by him. He
has jurisdiction over all town property and is responsible
for the maintenance and repair of all town buildings. He
is responsible for the preparation of plans and the supervision of work on existing buildings and the construction
of new buildings. He purchases all supplies, materials and
equipment for the town, except school books, but for
departments not under his supervision he does so only
on requisition by the head of such department. He
awards all contracts for all departments of the town. He
is responsible for the administration of the provisions of
all laws applicable to the town, whether general or
special, and of all by-laws and regulations established by
the selectmen. He is authorized to prosecute, defend and
compromise all litigation in which the town is a party,
and to employ special counsel to assist the town counsel
whenever he deems it necessary.
By way of contrast, a brief look may be taken at a
typical so-called “weak” type of the town manager form

of government. Here the selectmen are invested with the
duties of surveyors of highways, of water, sewer and
park commissioners, of overseers of the poor, of the
board of health and of the tree warden, and the selectmen make all appointments necessary to the performance
of such duties. The selectmen also appoint the treasurer
and collector, the assessors, the town clerk and town
auditor, the library trustees and the town manager.
In this so-called “weak” type of town manager government, the manager is the administrative head of all departments of the town which are under the jurisdiction
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of the selectmen, but in the performance of the more
important of his duties he is subject to the direction and
supervision of the selectmen. He serves not for a definite
term, but at the will of the selectmen. When considering
a problem relating to town manager government, it is of
course important to examine the special enabling act
pertaining to the particular town involved. 1
Of the 18 towns with manager forms of government in Massachusetts, seven have strong or modestly strong town ' managers
(Amherst, Danvers, Holden, Province town, Saugus, Williamstown
and Wilmington). The remaining eleven towns either have weak
town managers, or managers who are difficult to classify because
of their “borderline” status (Acton, Andover, Arlington, Concord,
Ipswich, Lexington, Mansfield, Middleborough, Norwood, Shrewsbury and Stoughton).

Selectmen-Town Administrator

Systems

Town Practices Generalh

In a relatively new development, each of at least four Massachusetts towns has established a “town administrator” who is
appointed by the board of selectmen to assist that board in the
management of town business within its jurisdiction.
One such town administrator, in Natick, combines the functions
of town comptroller (a town accountant with strong pre-audit
powers re town expenditures) with those of an executive secretary
to the board of selectmen; however this officer’s role falls far short
of that of a town manager. 2 In the three other towns of this
group, the town administrator represents a compromise between
the town manager and executive secretary concepts, and in certain
respects resembles a “weak” town manager (Northborough, North
Reading, and Walpole).

Town Administrator of Northborough
The “administrative officer” of the Town of Northborough is
1 Hardy, Henry W., Municipal Law and Practice, Massachusetts Practice Series, Vol. 18,
Boston, Mass., Boston Law Book Co., 1959, 1108 pp.; Section 85, at pp. 115-117.
2 Acts of 1964, c. 18); Natick General By-Laws, Art, 11-(b).
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appointed by, and serves at the pleasure of, the board of selectmen
of that community pursuant to the provisions of the Northborough
Home Rule Charter of 1970. The selectmen’s removal of a town
administrator must be for cause, according to prescribed procedures. That charter requires that the person named to this post
be qualified by reason of his education, training or previous experience in public administration, and that he devote full time to the
duties of his office. 1
The charter further stipulates that
The administrative officer shall be the chief executive
and administrative officer of the town and be responsible

to the board of selectmen for the administration of all
town affairs placed in his charge by or under this charter. He shall have the following powers and duties:
(a) He shall appoint and remove all department heads
and all officers, members or boards and commissions,
subordinates, and employees, including those appointments and removals, for which no other method is provided in this charter, in a collective bargaining agreement,
or in the general laws.
(b) He shall direct and supervise the administration of
all functions under his control.
(c) He shall fix the compensation of all town officers
and employees appointed by him, within the limits established by existing appropriations and by town by-laws.
(d) He shall attend all regular and special meetings of
the board of selectmen, unless excused at his own request, and shall have a voice but no vote in all of its
discussions.
(e) He shall attend all sessions of the town meetings
and answer all questions directed to him by the voters of
to town, which relate to his office;
(f) He shall see that all of the provisions of the
general laws, of this charter, of votes of the town
1 Northborough Home

Rule Charter of

1970, Art. 4, Sec. 4-1
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meeting and of the board of selectmen which require
enforcement by him or officers subject to his direction
and supervision are faithfully carried out.
(g) He shall prepare and submit the annual budget and
capital outlay program as provided in Article 6.
shall be responsible for the keeping of full and
records of the finances and administrative
of the town and render a full report to the
at the end of each fiscal year and otherwise as
they may require.

(h) He
complete
activities
selectmen

(i) He shall keep the selectmen informed as to the
financial condition and needs of the town and shall make
such recommendations to the selectmen as he deems
necessary or expedient.
(j) He shall have full jurisdiction over the rental and
of all town facilities except schools. He shall be
responsible for the maintenance and repair of all town
property including school buildings, placed under his
control by this charter or by-law; provided, however, that
the approval of the school committee shall be obtained for
all school maintenance and repair plans.
use

(k) He shall be responsible for the appointment, subject to the approval of the board of selectmen, of any
necessary building and facilities committees having to do
with the preparation of plans and supervision of work on
all construction, reconstruction, alterations, improvements and other undertakings authorized by the town,
provided however that the approval of the school committee shall be obtained for all school construction or
improvement plans.
(1) He may investigate at any time the conduct of
office of any officer or employee, or department, board
or commission under his control.
(m) He shall keep a full and complete inventory of all
property of the town, both real and personal.
(n) .He shall negotiate contracts, involving any subject
within his jurisdiction. These proposed contracts shall be
subject to final approval and execution by the selectmen.

1971]

HOUSE

-

No. 5302

123

Copies of ail proposed contracts shall be filed with the
appropriation committee before final action is taken by
the selectmen.

(o) He shall be responsible for purchasing all supplies,
materials and equipment for all departments and activities of the town, but not including food for schools,
school books and other instructional materials, supplies
and equipment, library books and related printed and
audio visual material unless otherwise specifically requested by the school committee or the library trustees.

(p) He shall perform any other duties required by the
by-laws, the votes of the town meeting, or the votes of
the board of selectmen. 1
The Northborough Home Rule Charter provides for popular
election of the town moderator, the board of selectmen, the school
committee, the planning board, and town representatives on regional
bodies. 2 The selectmen appoint for fixed terms (a) a town
accountant, (b) town constable, (c) election officers, and (d) the
members of nine town boards which function under their general
oversight, viz.: the board of appeals, library trustees, registrars of
voters, housing authority, conservation commission, recreation commission, historical commission, industrial development commission,
and trustees of special funds. 3 The board of selectmen also appoint
the director of veterans’ services and the town counsel, both of
whom serve at the pleasure of the selectmen. 4 The town meeting
may, by by-law, establish other town departments, agencies and
offices in addition to those required by the charter of state law; and
by means of an “administrative code” adopted and amendable by
them, the selectmen may reorganize, consolidate or abolish town
agencies, and create new agencies, consistent with any applicable
requirements of state law or the charter. 5
Thus, a very strong selectmanic form of government is effective
in the town, which had a population of 9,218 in 1970.
1 Northborough Home Rule Charter of 1 970,
2 Ibid., Art. 2.
3 Ibid., Art. 3, Sec. 3-4
4 Ibid.
5 Ibid., Art. 5, Sec. 5-1

Art.

4, Sec. 4^t
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of North Reading

This town of 11,264 inhabitants has also adopted a home rule
charter with town administrator provisions resembling those of
Northborough (1970). Townwide elected officers of North Reading
include only the board of selectmen, the school committee, a
community planning commission, and a moderator of the town
1
meeting, which is of the “open” variety.
The selectmen appoint, for terms as required by the charter or
statute, a board of registrars of voters, election officials, a conservation commission, a town treasurer, a town counsel, constables, a
board of appeals, and such other boards and commissions as may
be established pursuant to the charter. 2 The selectmen also name a
town administrator who is “qualified by training and experience,”
and may remove him for cause conformable to prescribed procedures. 3 The selectmen are further required to assign the administrative functions of the town government, not under other elected
officers, among four divisions of (a) finance, (b) public works, (c)
public safety, and (d) public service; the directors or boards
heading such divisions are named by the town administrator. 4
The town administrator’s duties are defined by the charter in
these terms
He shall be responsible to the board of selectmen for
the efficient administration of all town affairs placed in
his charge by or under this charter. He shall keep full
and complete records of his office and shall make them
available to the selectmen when requested. He shall keep
the selectmen fully advised as to the needs of the town
and shall make recommendations to them concerning the
same. He shall prepare and submit to the selectmen the
annual budget and capital program for the departments
under his jurisdiction; he shall also receive and consolidate into the comprehensive budget the annual budgets
and capital programs for the school committee and
planning commission. He shall attend all meetings of the
board of selectmen, unless excused, and may take part in
1 North Reading Home Rule Charter of 1970, cc. 2 and 3
2 No. Reading Home Rule Charter of 1970, c. 3, s. 4.
3 Ibid., c. 5, ss. 1 and 4.
4 Ibid., c. 4, 3. 1
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discussions, but may not vote. He shall make such reports as the selectmen may require concerning the affairs
of the town. . . .
He shall supervise, direct, and be responsible for the
efficient administration of all his appointees and their
respective departments. He shall appoint and may remove
all division directors, all employees under his jurisdiction,
and all members of division supervisory boards; he shall
fix their compensation, within limits of appropriations
made for that purpose. .
He may, with the approval of at least three members
of the board of selectmen, within the divisions under his
direction and supervision, establish, reorganize, consolidate, or abolish any departments, boards, committees, or
offices, except as otherwise provided for by this charter
or by general law. He may not alter by transfer a
function or part of a function among the four major
.

.

divisions. .
He shall be responsible for purchasing all material,
equipment, and supplies for the town except as otherwise provided by law. He shall award all contracts for
the town except those in excess of $5OO for which
competitive bids are not required; provided that the
board of selectmen, by a majority vote of at least three
members, shall approve all contracts exceeding in value a
sum to be fixed by the selectmen; and provided further,
that the board of selectmen, by a majority vote of at
least three members, shall be necessary to award a contract under competitive bidding to other than the lowest
bidder. . . .
He shall have jurisdiction over the rental and use of all
town property, except school property, and shall be
responsible for the preparation of plans and the supervision of work on existing buildings or on the construction of new buildings, except for schools. . . .
He shall have access to all town books and papers for
information necessary for the proper performance of his
duties. . .
.

.

.
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He shall see that all laws, provisions of this charter,
and actions of the selectmen, subject to enforcement by
him or by officers subject to his direction and supervision, are faithfully executed. . . .
Prior to town meeting, he shall assemble and mail to
each residence of the town. .the warrant, budget
messages, a short explanatory description for each article,
and the finance committee recommendations. . .
The administrator may cause the affairs of any committee, board, or official under his control or the conduct of any officer or employee thereof to be ex.

.

amined. 1

Town Administrator of Walpole
A tradition of strong selectmanic government has existed in the
Town of Walpole since 1924, when that community obtained
passage of a special act which (a) abolished the town’s elected
board of health, highway surveyors, water commission, park commission and tree warden and vested their powers in the board of
selectmen, (b) provided for appointment by the selectmen of the
town clerk and board of welfare, 2 heretofore elected, (c) authorized the selectmen to appoint a professionally-qualified “town
engineer” who was essentially a superintendent of public works,
(d) established a limited form of centralized purchasing for the
town under the administration of the town engineer, (e) placed the
police and fire departments under increased selectmanic control,
and (f) made other changes in the town government structure
designed to strengthen the role of the selectmen.
Subsequently, in 1967, the town was authorized by another
special act of the General Court to establish a “selectmen-town
administrator form of government” in lieu of the “town engineer”
plan of 1924. 4 Among other things, this 1967 act empowers the
selectmen to appoint, and for cause to remove according to prescribed procedures, a town administrator “especially fitted by
1 No. Reading Home Rule Charter of 1970, c. 5, ss. 2-3.
2 By Acts of 1967, c. 658, all local boards of welfare were

abolished, and municipal

responsibilities under the public welfare laws were assumed by the state
3 Acts of 1924, c. 377.
4 Acts of 1967, c. 596.
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education, training and experience to perform the duties of said
office.” The town administrator is “the administrative head of all
departments of the town” except activities under the school committee, planning board, board of assessors town treasurer, town
collector, library trustees and trust fund commission who continue
to be elected by the voters of the town. Under the supervision of
the selectmen, it is the responsibility of the town administrator
To organize, continue, or discontinue such divisions or
departments as may be determined by vote of the board
of selectmen, or, in the absence of such vote, as he shall
determine to be required for the efficient conduct of his
office.

To appoint upon merit and fitness alone, except as
herein otherwise provided, and, upon a five-day notice in
writing which states the cause of such removal, to remove all superintendents or department heads and all
subordinate officers and employees in such departments.
To exercise control over all such departments or divisions created, or that may hereafter be created, and
made subject to his supervision.
To attend all regular meetings of the board of selectmen, and to recommend to the board of selectmen for
adoption such measures as may require action by it or
by the town.
To keep full and complete records of the doings of his
office, and to render as often as may be required by the
board of selectmen a full report of all operations during
the period reported on; and annually, or more often if
required by the board of selectmen, to make a synopsis
of all reports for publication.
To keep the board of selectmen fully advised as to the
needs of the town within the scope of his duties, and to
furnish the board of selectmen on or before the thirtyfirst of December of each year with a detailed written
list of the appropriations required for the proper conduct
of all departments of the town under his control during
the next fiscal year.
To keep all town buildings in repair.
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To purchase, except as provided in section twentyseven, all supplies and materials for all departments of
the town under the control of the board of selectmen.
He shall, however, purchase educational supplies upon
the request of the school committee when such a request
is accompanied by a proper requisition.
To administer the health regulations of the town as
required by the by-laws, or as made by the board of
selectmen in addition to those provided by statute, either
directly or through a person appointed by the board of
selectmen to be designated as the health officer, and
who, under the supervision of the board of selectmen,
shall exercise the powers and perform the duties of a
board of health.

To act, subject to the approval of the state department of conservation, as local superintendent for the
suppression of insects and vermin with the powers and
duties now or hereafter provided by law with respect to
said office.
To perform such other duties, consistent with his
office, as may be required of him by the by-laws of the
town or by vote of the board of selectmen. 1

In addition, the town administrator has been granted extensive
investigatory powers in respect to town agencies within his control,
including the power to compel the attendance and testimony of
witnesses and the production of records.
Comparing Costs

of Municipal Government

Full Value Tax Rate and Per Capita Net Tax Levy Data

In an effort to obtain data which might be useful in discussing
municipal costs, the Legislative Research Bureau solicited information from the Massachusetts Taxpayers Foundation and the Bureau
of Accounts of the State Department of Corporations and Taxation, which are recognized authorities on municipal expenditures
and taxation.
1 Acts of 1967, c. 596, s. 18
2 Ibid., s. 19.
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The former organization supplied data, incorporated in Appendix B of this report, relative to the full value tax rates of each of
the 39 cities and 312 towns of Massachusetts, computed in terms
of the “100%” or full fair market value of taxable local property,
rather than according to the actual official local valuations which
in most communities (229) fall below 90% of fair market value.
The Foundation data, summarized in Table 3 below, reveals that
the great majority (283) of the cities and towns had 1970 full
value tax rates of between $3O and $59.99 per $l,OOO of “equalized” taxable property values, while another 55 localities (all
towns) had lesser rates, and 12 cities and two towns experienced
heavier burdens. For the 351 cities and towns, the average full
value tax rate in 1970 approximated $5l on this basis. The lowest
full value tax rate occurred in West Tisbury ($9.70 per $l,OOO of
“equalized” taxable property values), in contrast with the highest
such tax rate of $106.30 in the City of Chelsea and the somewhat
lower $101.40 rate of the City of Boston.
TABLE 3. Distribution of39 Citiesand 312 Towns of
Massachusetts According to Their 1970 Full Value Tax Rates
(C Cities, T Towns}
-

1970
Population

Ranged

50,000 or More

20.00012.000-

1

=

Full Value Tax Rate Range Per $l,OOO Valuation
$

9.70-

$29.99
-

-

6,000-11,999
2,500- 5,999
Under 2,500

5T
IT
I2T
37T

Totals

55T

$30.00$39.99
-

3C.10T
15T
ITT
30T
32T

3C.104T

$40.00$49.99

2C.5T
4C.14T
2C.22T
34T
25T
20T
8C.120T

$50.00$59.99

7C,IT

BC.ST
IC,9T
7T
4T
6T
16C.32T

$60.00$69.99

5C
1C

$70.00-

79.99

$

4C
-

-

$BO.OO$106.30

1C
1C

-

2T

IT

-

-

6C.2T

4C.IT

2C

TotalNo.
of

Municip.
23
46
54
62
71
95
351

1 Source: Mass. Taxpayers Foundation, Inc., 1970 Tax Rates Actual and Full Value ,
Boston, Mass., November 1970, 10pp.
2 U. S. Department of Commerce, Bureau of the Census, 1970 Census of Population Advance Report, Massachusetts, PC (VI)-23, Washington, D. C., December, 1970,
12 pp.
-

-

In general, the full value tax rates of cities and large towns tend
to exceed those of most medium sized and smaller towns, because
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of the greater range of municipal services required of populous
municipalities, economic and social conditions in older urban communities, and the large amounts of tax-exempt property located in
some of them. Fairly significant full value tax rate variations
among (a) municipalities with the same forms of government, and
(b) municipalities of comparable population size but with different
forms of government, are noted in Appendix B. However, it is not
felt that these variations can be explained in terms of the cost of
local government with sufficient reliability to justify their use in
cost comparisions of one form of municipal government versus
another.

Another partial view of governmental costs of cities and towns
of different population sizes is set forth in Appendix C, based on
data supplied by the State Bureau of Accounts in respect to the
$1.4 billion total net tax levy of the 351 cities and towns in 1969.
This data is digested in the following Table 4, which shows the
distribution of cities and towns according to (a) their populations
as reported by the 1965 state census and (b) their 1969 per capita
net tax levies computed by the State Bureau of Accounts on the
basis of those population figures. These per capita net tax levy
computations fall short of actual full municipal costs, since they
do not reflect that portion of municipal expenditure financed by
“shared” revenues received from the state, federal and state grants
in aid, and non-property tax income of the municipalities from
fees, charges and other departmental sources. In addition, local net
tax levy figures are not adjusted to compensate for county and
other regional costs assessed on cities and towns, and variable from
one area of the state to another.
Of the 351 localities, more than half (256) had 1969 per capita
net tax levies of from $l5O to $299.99, in contrast to lesser levies
in 14 towns and larger levies in three cities and 77 towns. The
lowest 1969 per capita net tax levy was reported for the small
Town of Hancock ($75.21), while another small town Rowe
had the highest such levy ($1,043.48 per capita). Among cities,
1969 per capita net tax levies ranged from $160.49 (Taunton) to
-

$378.07 (Newton).
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TABLE 4. Distribution of 39 Cities and 312 Towns of Massachusetts
According to Their 1969 Per Capita Net Tax Levies^
Townsl
(C Cities, T
=

-

1965
Population

Ranged

Total No
$

75.21-

$149.99

50,000 or More

20.00012.000-

6,000-11,999
2,500- 5,999
Under 2,500

4T
4T
6T

Totals

14T

of

$150.00$224.99

$225.00$299.99

$300.00$374.99

$375.00$449.99

6C
BC.2T
2C.19T
29T
27T
38T

10C.2T
9C.16T
7T
21T
29T
31T

2C.IT

IC,IT

IC,ST

IT
5T
4T
6T
8T

2T
6T

23
42
41
69
74
102

IC.2ST

8T

351

160,115 T 19C.106T

8T
9T
8T
13T
3C,44T

$450.00
or More
-

-

-

-

Municip,

1 Source: Letter to Director of Legislative Research Bureau from Director, Bureau of
Accounts, State Department of Corporations and Taxation, dated October 16, 1970.
2 State Bureau of Accounts used 1965 state decennial census figures in its computations,
since 1970 federal census data was not then available.

Problems in Comparing Local Government Costs
Currently, the Massachusetts state government lacks adequate
accounting and cost analysis procedures which would afford the
General Court, state administrative agencies, and local authorities a
reliable basis for evaluating the expenditures and performance of
municipalities and other local government units. Statistical data
compiled by state agencies tends to be limited in its purposes, or
oriented primarily on legal considerations; and on occasion, state
data is compiled according to long out-dated formats which make
it useless for comparative purposes.
The Massachusetts Taxpayers Foundation has stressed the main
problems which arise in using cost data to evaluate the merits of
one form of local government versus others in these terms;

A few Massachusetts study committees have made the
mistake of basing their conclusions wholly on unreliable
and meaningless statistical comparisons. For many years,
students of government have been searching for a valid
method of comparing costs of different communities.
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They have found that even the most refined cost yardsticks are actually valuable only as indicators, pointing
out fruitful directions for further study. High costs may
reflect either more and better services or gross waste and
inefficiency; the figures do not tell.
No tax rate comparison means anything in itself without a far-reaching analysis of each community, its tax
base, its economic character, its level of town services.
Nor does the tax rate trend necessarily mean much,
without many qualifications: Have some large properties
been removed from the tax list? Has there been recent
reappraisal of property values? How much have the rates
been influenced by use of available funds, or by recently
incurred debt, or by increased receipts through changes

i

in state-aid laws?

Over-all cost comparisons are also vulnerable. Total
costs or costs per capita are never conclusive. They
become meaningful only as the level and quality of
services, and the physical characteristics of each town,
are scrutinized.
Unit costs of services would unquestionably be valuable e.g., circulation costs per book circulated, street
surfacing of a given type per yard on a job of a specified
size provided this information were available and
analyzed with due regard to the varying characteristics of
towns. But seldom does a Massachusetts town maintain
even a semblence of cost accounting records.
Before-and-after cost comparisons in towns which have
adopted manager plans should also be approached with
caution by a study committee. Differences in service
levels, specifications, work programs, accounting methods, or departmental organization before and after
adoption of the plan make such statistical contrasts precarious.
Finally, it is extremely difficult to find, in an otherwise strange town, the person or persons who can offer
an impartial view of the success or failure of the town’s
manager administration. Too often the tendency is to

i
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approach one source, often the local finance committee
chairman, and to rely on his appraisal. When other towns
are consulted, the committee should seek opinions from
several persons in and out of the Town Hall. The views
of a local businessman, two or three town employees
chosen at random, a local newspaperman, and others, are
all important. 1
Clearly, the development of a cost accounting system for municipal and other local governments, and for regional governments as
well, would provide the state government with better opportunities
to determine the viability of these units of government, the effectiveness of state financial assistance to such governments, and areas
in which new or modified state policies re local government are
necessary.
Chapter VI
TOWN MEETING SYSTEM IN MASSACHUSETTS

Legal Status

of

Town Meetings

Constitutional Status

In the 267 towns with “open” town meetings, and in the 45
towns with “representative” town meetings, those bodies function
as the legislative branches of their respective town governments by
longstanding legal tradition. 2
This status of town meetings is recognized by the Home Rule
Amendment to the State Constitution, which includes them within
the broad sweep of the term “legislative body” of a municipality,
refers to the exercise of home rule powers by towns through the
enactment of by-laws (historically a town meeting form of enactment), and conditions the passage of certain special laws by the
General Court only upon the petition or with the prior approval of
the “voters” or “town meeting” of the town concerned. 3 In
1

Mass. Federation of Taxpayers Associations (now, the Mass. Taxpayers Foundation), The
Town Manager Plan in Massachusetts, Rev. ed. (1951), Boston, Mass., 1951, 22 pp.,
mimeographed; at pp. 14-15.
2 Wood
vs. Inhabitants of Milton, 197 Mass. 535 (1908); Opinions of the Justices, 229
Mass. 601 (1918); Fitzgerald vs. Selectment of Braintree, 296 Mass. 362 (1937); Commonwealth vs. Inhabitants of Hudson, 315 Mass. 335 (1944).
3 Mass. Constit., Amend. Art. 11, ss. 4, 6 and 8, as appearing in Amend. Art. LXXXIX
(1966).
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addition, that constitutional article reinforces the legal status of
town meetings by reaffirming “the customary and traditional
liberties” of townspeople in respect to the conduct of their local
government; on this score, the Home Rule Amendment grants and
confirms to city and town inhabitants “the right of self-government in local matters”, subject to standards prescribed either by
state general laws, or by special laws enacted by the General Court
with prior local approval where required. 1
The town meeting, as a vehicle of local self-government and as
the legislative arm of town government, is protected by the status
of the latter as an inherent part of the Massachusetts governmental
system. A Supreme Judicial Court opinion of 1889 has held thatWhile the Constitution recognizes our system of town
government as an inherent part of our general system of
government, so that the Legislature could not abolish the
town system without coming in conflict with some parts
of its provisions, yet in most respects it leaves the power
and duty of providing laws for the government of towns
2
and cities in the discretion of the Legislature
...

Exercise of Legislative Power by Town Meetings
Forms in Which Town Legislative Power is Exercised. The exercise of town legislative powers occurs by action of the town
electorate at the annual town election, which is part of the annual
town meeting, and by action of the town meeting in its annual or
special sessions on proposals not presented as ballot questions. On
occasion, by general or special law, ballot questions pertaining to
the town government are presented for local voter decision at the
state biennial election or at special town elections, which may be
deemed to be “town meetings” for such purposes, and hence
reflect an exercise of legislative power.
Customarily, the town meeting exercises its legislative power in
four different forms, viz: (1) through the enactment of by-laws,
(2) by making “orders”, (3) by “votes”, and (4) by adoption of
resolutions. 3 No clear statutory definitions exist whereby these
1 Mass. Constit., Amend. Art. 11, ss, 2 and 8, as appearing in Amend. Art, LXXXIX (1966).
2 Commonwealth vs. Plaisted, 148 Mass. 375 (1889), citing Mass. Constit., Part 11, c. I, s. 1,
3

Art. IV (1780).
G.L. c. 40, s. 21
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forms of town meeting legislative action may be neatly distinguished from one another.
In general, by-laws of towns comprise their permanent local
code, and have a relationship to town government resembling the
relationship of general state laws to state government. Usually,
by-laws of towns are made in conformity with statutes which
require legislation on certain topics to take that form and to
observe certain standards. With but few exceptions, towns are
required to submit their newly-enacted by-laws and by-law amendments to the State Attorney-General for review prior to their
effective dates; if such a by-law or by-law change is not disapproved by the Attorney-General within 90 days following its
submission by the town clerk, it takes effect as provided therein or
by applicable state laws. 1
By-laws and ordinances are the only form of legislative action
whereby town meetings may exercise their home nde legislative
powers under section 6 of the Home Rule Amendment of the
Constitution, which states that
Any city or town may, by the adoption, amendment,
or repeal of local ordinances or by-laws, exercise any
power or function which the general court has power to
confer upon it, which is not inconsistent with the constitution or laws enacted by the general court in conformity with powers reserved to the general court by sec(re the enactment of general and special
tion eight
laws pertaining to municipalities collectively or individually) . . and which is not denied, either expressly or by
implication, to the city or town by its charter . . .
...

.

The statutes equate “orders” to “by-laws”, implicitly (but not
expressly) requiring their submission to the Attorney-General for
review if they deal with the same topics open to by-law treatment.
The relevant general statute provides that
Towns may, for the purposes hereinafter named, make
such orders and by-laws not repugnant to law, as they
1 G.L.: c. 40, s. 32; c. 40A, s. 9; c. 41, ss. 108 A and 108C; c. 438, s. 13. The two sections
in G.L. c. 41 exempt personnel by-laws from the requirement of approval by the Attorney-General.
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may judge most conducive to their welfare, which shall
be binding upon all inhabitants thereof and all persons
within their limits. They may, except as herein provided,
affix penalties for breaches thereof, not exceeding fifty
dollars for each offence, which may be recovered by
indictment or on complaint before a district court, and
shall enure to the town or to such uses as it may

direct

1
...

This law enumerates and defines some 22 subjects of “orders”
and “by-laws” which may be made by towns under its authority,
including measures “for directing and managing their prudential
affairs, preserving peace and good order, and maintaining their
internal police.” Other provisions of the General Laws prescribe
other subjects of legislation by town meetings in the exercise of
the police power, involving in some instances, the imposition of
higher fines on violators.
Town meeting legislative action in the form of “votes” usually
relates to such matters as the annual and special appropriation of
funds for town operations and the meeting of town financial
obligations, the authorization of borrowing for particular purposes,
the acceptance of state statutes, the acquisition or sale or transfer
of property for municipal purposes, and the creation of study
committees. “Votes” thus embrace matters not suited to inclusion
in the by-laws (permanent code) of the town.
Finally, “resolutions” of town meetings are used, normally, to
express the opinion of such meetings on various topics, as in
expressing thanks to a citizen for his public service, or to favor or
oppose legislative proposals pending before the General Court. In
some towns, resolutions may be used to authorize study committees.

Majority Vote Requirements. With certain exceptions, town
meetings may exercise their legislative powers by a simple majority
vote of the voters or town meeting members present, subject to
any applicable quorum requirement in their town by-laws, special
acts pertaining to the towns, or their home rule charters. 2 By
1 G.L. c. 40, s. 21.
2 G.L. c. 39, s. 13; G.L. c. 40, ss. 21, 21A, 22, 22A and 25; G.L. c. 44, s. 1, Ogden vs.
Cudworth, 258 Mass. 139 (1927)
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a two-thirds majority vote is required for
of
local
charter
amendments to the electorate by any
proposal
the
1
In
addition,
the
General Laws impose a two-thirds
town meeting.
the
passage of the following meamajority vote requirement for
sures by town meetings:

constitutional mandate,

Votes or orders authorizing municipal borrowing, except
for certain short-term loans of a year or less in maturity
and for certain borrowing authorized by special law
(G.L. c. 44, ss. 2, 4, 7-8).
(b) Votes authorizing the use of loan funds for other loanable purposes (G.L. c. 44, s. 20).
(c) Votes appropriating sums from a town stabilization fund
(G.L. c. 40, s. 5B).
(d) Votes appropriating sums for: the employment of legal
counsel to represent the town before the General Court
(G.L. c. 40, s. 5); the celebration of town anniversaries
of settlement (G.L. c. 40, s. 5); and the payment of
certain judgments (G.L. c. 41, s. 43A).
(e) Votes accepting certain Retirement Law provisions (G.L.
c. 32, ss. 88, 90A and 97).
(0 Votes authorizing the acquisition, sale, conveyance or
interdepartmental transfer, of land by the towns (G.L. c.
40, ss. 12, 14-15A; G.L. c. 45, s. 19; Acts of 1948, c.
(a)

275).

Votes authorizing the abandonment of a town right or
easement in land (G.L. c. 40, s. 15).
(h) Votes authorizing the acquisition or sale of a municipal
light plant (G.L. c. 164, ss. 36 and 68).
(i) Adoptions and amendments of zoning by-laws, zoning
maps and certain subdivison requirements (G.L. c. 40A,
s. 7; c. 41, s. 81Y).
(j) Votes rescinding the acceptance of the law re the use of
official ballots in town elections (G.L. c. 41, s. 6).
(k) Votes authorizing the use of a secret ballot upon a
question in a representative town meeting (G.L. c. 39, s.
(g)

15).

1

Mass. Constit., Amend. Art. 11, s. 4, as appearing in Amend. Art. LXXXIX. Also, G.L. c
438, ss. 10-11.
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41, s.

83).

(m) Votes accepting certain General Laws, as provided there
m.

Further, the General Laws fix very high “majority vote” requirements relative to town meeting actions authorizing the payment of
any bill of a prior year where the appropriation therefore was
insufficient. In such instances, such payments may be approved
only by a four-fifths majority vote at an annual town meeting or
by a nine-tenths majority vote of a special town meeting. 1
Extraordinary majority votes for the passage of town meeting
votes, orders or by-laws on other subjects may be specified by the
special acts, home rule charters, or by-laws of individual towns.
General Law Standards. The basic statute governing town meetings in Massachusetts is found in Chapter 39 of the General Laws
which regulates (a) the time for the holding of annual town
meetings, (b) the formulation and issuance of the warrants for the
calling of annual and special town meetings, (c) other procedural
aspects of the calling of such town meetings, (d) town meeting
quorums, (e) the election, powers and duties of the town moderator and assistant town moderators, (f) the appointment or election
of finance committees to advise the town meeting in respect to
proposed expenditures and borrowing, and (g) voting at town
elections which are part of the annual town meeting, and at the
“business” sessions of the town meeting. For the most part, these
general statutory requirements apply to both “open” and “representative” types of town meetings, except as otherwise provided in
special acts of the General Court or in home ride charter provisions
of individual communities.

Town Meeting Membership and Organization
Moderator as Presiding Officer
Election. Every town meeting, whether of the “open” or “representative” variety, has as its presiding officer a moderator who is
elected by the local voters. The statutes permit towns to elect a
1 G.L. c. 44, s. 64
2 G.L. c. 39, s. 14; similar provisions of special laws and local home rule charters.
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moderator at the beginning of each sitting of their town meeting, a
1
practice common in the early days of Massachusetts. However, few
instances of this method of election have been reported to the
Legislative Research Bureau. Instead, moderators are usually
elected for a term of one or three years as specified by vote or by
by-law of the town, by special law, or by the home rule charter of
the town. 2 Commonly, the moderators’s office is the first one to
be filled on the official ballot of the town, followed by the choice
of other elected officials. In the Town of Saugus alone, the
moderator is elected biennially along with all other town officers. 3
If a vacancy occurs in the office of moderator prior to the
expiration of the specified term, it is filled by the voters of the
town at the next town meeting or, if so required by the special
acts or home rule charter governing the town, at the next annual
town election. 4 Should the moderator be absent during a town
meeting, that body then chooses a temporary moderator to preside
until the moderator returns. 5 Pending the election of a moderator
or temporary moderator, the town clerk or, in the absence of the
town clerk, the chairman of the board of selectmen, presides over
the town meeting. 6
Role. The General Laws stipulate that
The moderator shall preside and regulate the proceedings, decide all questions of order, and make public
declaration of all votes, and may administer in open
meeting the oath of office to any town officer chosen
thereat. If a vote so declared is immediately questioned
by seven or more voters, he shall verify it by polling the
voters or by dividing the meeting unless the town has by
a previous order or by-law provided another method. If a
two-thirds, four-fifths, or nine-tenths vote of a town
meeting is required by statute, the count shall be taken,
and the vote shall be recorded in the records by the
1
2
3
4
5
6

Ibid.
Ibid.

Acts of 1947, c. 17, s. 1
G.L. c. 39, s. 14; similar provisions of special laws and local home rule charters

Ibid.

Ibid.
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clerk; but if the vote is unanimous, a count need not be
taken, and the clerk shall record the vote as unanimous.
A town may pass by-laws, subject to this section, for

the regulation of the proceedings at town meetings. Such
by-laws shall be approved and published in the manner
prescribed by section thirty-two of chapter forty.
In any town having a representative town meeting
form of government the town meeting members shall not
use the secret ballot when voting in the exercise of the
corporate powers of said town or on any motion unless
two-thirds of the town meeting members present and
voting thereon vote that a secret ballot be used. 1
In an open town meeting, the moderator must accept the vote
of any legal voter of the community. 2
The statutes further provide that no person may address a town
meeting without the moderator’s permission, and that all town
meeting participants shall be silent at his request. The moderator
may require disorderly individuals to leave the town meeting and,
should they refuse, he may order “a constable or any other
person” to remove a disorderly person and to hold him in confinement until the adjournment of the town meeting. 3
In his definitive work Town Government in Massachusetts,
John F. Sly has outlined the key role of the moderator in the
town meeting system in these terms:
But the success of town-meeting procedure is a matter
of personality rather than of more formal regulation
particularly the personality of the moderator. It is this
officer who presides over the gathering, decides all questions of order, and makes declarations of the vote. As
has been indicated, the by-laws at times offer a fragmentary guide, but rules of order in the strict sense play
only a minor part. On the one hand, the moderator is
likely to have but a scant knowledge of their provisions,
and on the other, the town meeting (aside from a few
-

39, s. 15. The reference to G.L. c. 40, s. 32 relates to the approval of town
by the Attorney General.
39, s. 18
39, s. 17; Commonwealth vs. Hoxey, 16 Mass. 385, (1830); Doggett vs. Hooper,
306 Mass. 129 (1940).

l G.L. c.
by-laws
2 G.L. c.
3 G.L. c.
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members) is even less likely to be informed. To control,
moreover, a thousand restless citizens untrained in the
practices of deliberative assemblies, requires qualities far
rarer than a technical knowledge of legislative procedure.
Parliamentary tangles are common occurrences. They are
usually resolved with the same facility and method that
Alexander is reported to have used on the prophetic
knot of King Gordius, and the court quite readily lends
its support to such summary procedure. A popular
assembly is not a representative body, and its problems
must be met by methods suited to its structure. 1 It may
be useful for congress or a state legislature to wrangle
hours over points of order, but a town meeting very
easily becomes weary, and is quite capable of going
home. A recent meeting was half emptied when the local
fire bell rang in the midst of deliberations, and on

another occasion when parliamentary difficulties were
thrown in the way of adjournment, the gathering, in
groups that grew increasingly large, walked slowly out of
the hall, and left those interested to settle it. Like many
another political institution, it has assumed a formality
in organization and procedure that it actually possesses
only to a limited degree. Documentary evidence tends to
foster such a condition. Uniform practices are gleaned
from formal records, and an orderly arrangement of the
results often gives a false symmetry to the institution.
Throughout history, popular assemblies have been much
more than political bodies, they have been intimate reflections of the reactions of people to the problems of
living together, and have proved in a way only a little
more susceptible to strict and uniform regulation than
any other gathering indiscriminately assembled for a
common but temporary purpose. 2
i

The Supreme Judicial Court has emphasized that the ample powers possessed by moderators from earliest times and growing out of the imperative needs of the office are
inconsistent with many incidents of ordinary parliamentary law. Wood vs. Milton, 197
Mass. 533 (1908).
2 Sly,
John F., Town Government in Massachusetts (1620-1930), Cambridge, Mass.,
Harvard University Press, 1930, 244 pp.;at pp. 153-155.
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Town Meeting

Open Town Meetings. In towns with the open form of town
meeting, its membership includes all the legal voters of the town. 1
From the legal viewpoint, an open town meeting is not a representative legislative body, but a popular assembly wherein each
legal voter may participate, acting on his own behalf. 2
However, some authorities have contended that the open town
meeting is “representative” in practice, since it rarely occurs in any
but the smallest towns that every legal voter entitled to attend that
meeting actually appears: as a practical matter, most Massachusetts
open town meetings would be unmanageable, and sensible debate
all but impossible, if all legal voters attended, even if adequate
meeting facilities existed, because of the size of the local electorates. Consequently, most open town meetings are attended by
that portion of the town electorate which has a continuing active
interest in community affairs, supplemented by intermittent
attendees whose concern is limited to occasional issues. As in
private corporations, the active stockholders (town meeting members) make decisions for the whole body politic of their municipal
corporation, both active and absentee. 3
Since all legal voters are entitled to act in the open town
meeting, all the elected officials of the town, and all resident
towns employees who are legal voters, are included automatically
in the voting membership of the open town meeting. Consequently, there is a merging of the executive and legislative branches
of the town government. Exclusion of these executive officials and
employees from the open town meeting could not occur without
depriving them of their franchise unconstitutionally. 4
Representative Town Meetings. Currently, 45 Massachusetts
towns, listed in Table 5 below, have representative town meetings.
In this group are 40 towns whose representative town meetings
exist by special acts of the General Court, three towns which
provide for such meetings in their home rule charters (Auburn,
1
2

18.
the Justices, 229 Mass, 601 (1918)
3 See: Tilden, Robert J., “Some Fundamentals of Town Meetings”, Massachusetts Law
Quarterly, Vol. 47, pp. 165-174, June 1962.
4 Mass. Constit: Part t, Arts. IX and XIX; Amend. Art. U, as appearing in Amend Art
G.L. c. 39, s.

Opinions of

LXXXIX.
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Barnstable, and Swampscott), 1 and two towns which have availed
themselves of the standard plan of representative town meeting
government provided by the General Laws 2 (Arlington and Brookline).

In most instances, the representative town meetings of Massachusetts contain two types of members, namely: (a) “town meeting
members” who are elected from precincts or districts for three-year
terms so staggered that approximately one-third of these members
are to be chosen each year; and (b) certain officials who serve as
town meeting members at-large on an ex officiis basis. Of the 45
towns having representative town meetings shown in Table 5, there
are 38 which include both elected (ETMM) and at-large (ALTMM)
town meeting members. Available information indicates that both
elected and at-large town meeting members vote on motions before
the representative town meeting in these towns, except in Montague where the moderator
the sole at-large member
votes
only to break a tie vote of the meeting. Seven of the 45 representative town meetings include no at-large town meeting members;
this latter group includes Saugus, which elects its entire 50-member
representative town meeting biennially without overlapping terms. 3
Status of At-Large Members of Representative Town Meetings.
Many of the special laws establishing representative town meetings
which have been enacted since 1915, and some of the home rule
charters adopted or proposed since 1966, have accorded at-large
town meeting member status to officials who fall within one or
more of the three following classes: (a) elected town officers, such
as the moderator, selectmen, town clerk, and the chairmen of
other designated elected boards of the town;(b) resident members
of the General Court; and (c) individuals who hold certain key appointive town offices, such as the town counsel, the chairman of the finance
committee, and the chairman of the personnel board. There is little
uniformity of local practice on this score as to the extent to which
such at-large, town meeting member status is" granted from one town
to another.
Originally, Auburn and Swampscott had special act representative town meetings,
subsequently replaced by such meetings under a home rule charter
2 G.L. c. 43A.
3 Acts of 1947, c. 17, as amended by Acts of 1951, cc. 79 and 606
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TABLE 5. Distribution ofMassachusetts
Representative Town Meeting Membership
(1968-71)

Name of Town

No. Town Meeting Members
ALTMM 2
Total
FTMM 1

Fairhaven
Winthrop
Methuen
Swampscott
Belmont

384
322
335
324
288

31
37
7

Milton
Dartmouth
Falmouth
W. Springfield
Brookline

279
273
258
240
252

300
280
280
275
274

Weymouth
Needham
Greenfield
Billerica
Dedham

240
252
243
240
256

21
7
22
35
22
30
16
20
20
3

Amherst
Randolph
Arlington
Natick
Shrewsbury

240
240
240
240
240

15
11
8
4
3

255
251
248
244
243

Wellesley
Braintree
Milford

240
240
213

2

242
240
237

Winchester
Reading
Lexington
Framingham

198
204
198
210
198

17

--

24
31
20
15

415
359
342
324
305

270
268
263
260
259

12

229
224
213
210
210

So. Hadley

198
202
180
180
160

11
5
24
7
26

209
207
204
187
186

Adams
Athol
Easthampton

145
180
162

39

184
180
174

Amesbury

Plymouth
Norwood
Stoughton
Agawam

12

i
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TABLE 5. Distribution ofMassachusetts
Representative Town Meeting Membership

(1968-71)
(Cont’d)

Name ofTown

No. Town Meeting Members
ETMMI
ALTMM2
Total^

Watertown
Barnstable

165
162

6

171
162

Walpole
Montague
Auburn
Danvers
Ludlow

150
123
120
108
90

8

158
124
120
113
104

Lee
Saugus

80
50

1

5
14

7

87
50

1 Sources: (a) Mass. Legislative Research Council, Changing the Legislative Apportionment
Procedure, and Reducing the Size of the House of Representatives, House, No. 5309 of
1969, 209 pp., Table 10, at p. 164 (based on data supplied by town clerks in response to
Legislative Research Bureau questionnaires); (b) Mass. Acts and Resolves of 1958-70;
(c)

home rule charter of towns.

2 Sources: (a) University of Massachusetts, Bureau of Government Research, Participation
in Representative Town Meeting, Amherst, Mass., 1957, 7 pp. mimeographed. Table 1;
(b) Mass. Acts and Resolves of 1958-70; (c) home rule charters of towns. The data
published in 1957 by the aforesaid Bureau of Government Research of the University of
Massachusetts as to number of at-large town meeting members has been up-dated as
much as possible on the basis of later information which may be incomplete in some
instances. The precise number of at-large town meeting members in many of the 38
towns having them varies slightly from year to year, depending on the provisions of the
community’s representative town meeting law or home rule charter. Hence, the count of
at-large members should be regarded only as approximate.
3 This figure is variable, depending upon variations from year to year in the number of
at-large town meeting members cited in Footnote 2 above.

Since 1926, the State Constitution has stipulated that any town
of 6,000 or more inhabitants may, by prescribed procedures, acquire “a form of government providing for a town meeting limited
to such inhabitants of the town as may be elected to meet,
deliberate, act and vote in the exercise of the corporate powers of
the town.” 1 No constitutional provision is made for the inclusion
1 Mass. Constit: Amend. Art. LXX (1926); Amend. Art. 11, ss. 2 and 8, as appearing in
Amend. Art. LXXXIX (1966). Keywords are italicized for editorial purposes.
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of persons within the town meeting membership who are not
“elected” either as town officers chosen on a townwide basis (who
are comparable to city councilmen who are elected at-large) or as
town meeting members chosen by voters of their respective precincts or districts.
Hence, some doubt attaches to the constitutionality of at-large
town meeting member status for (a) state legislators whose constituencies extend beyond the frontiers of the town, and (b) appointed
town officers who are thus not “elected” within the meaning of the
Constitution. This issue has yet to be adjudicated under the provisions
of the Massachusetts Constitution re the memberships of representative town meetings, and under the “one man, one vote” requirements
of the Massachusetts Constitution 1 and the XIV Amendment of the
Federal Constitution. 2

Standing Committees

of

Town Meeting

With but a few exceptions, town meetings lack a strong, comprehensive system of standing committees to evaluate legislative
proposals awaiting town meeting action. In general, only a few
such committees are used for these purposes, and their jurisdiction
is limited.
By statute every town with a property valuation in excess of $1
million 3 must establish a finance committee (variously named)
which resembles the appropriations or ways and means committee
in a city council or state legislature:

Every town whose valuation for the purpose of
apportioning the state tax exceeds one million dollars
shall, and any other town may, by by-law provide for
..

.

I Mass. Constit: Part I, Art, IX.
lor a full discussion of “one man, one vote” matters, see the Mass. Legislative Research
Council report Changing the Legislative Apportionment Procedure and Reducing the Size
of the House of Representatives, House, No. 5309 of 1969, 209 pp.
3 As fixed by the most recent state and county tax apportionment act, state “equalized”
local property valuations of less than $1 million exist for the 22 towns of: Alford, Gay
Head, Goshen, Hancock, Hawley, Heath, Leyden, Montgomery, Mount Washington,
Oakham, Plainfield, New Ashford, New Salem, Peru, Savoy, Shutesbury, Tolland, Tyringham, Warwick, Washington, Wendell and Windsor (Acts of 1963, c. 660; G.L. c. 4,5. 7).
The State Tax Commission’s recently proposed revision of these equalized valuations
would leave no town with a valuation of less than $1 million (House, No. 4935 of 1971).
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the election or the appointment and duties of appropriation, advisory or finance committees, who shall consider
any or all municipal questions for the purpose of making
reports or recommendations to the town; and such bylaws may provide that committees so appointed or
elected may continue in office for terms not exceeding
three years from the date of appointment or election.
In every town having a committee appointed under
authority of this section, such committee, or the selectmen if authorized by a by-law of the town, and, in any
town not having such a committee, the selectmen, shall
submit a budget at the annual town meeting. 1
The Massachusetts Association of Town Finance Committees
estimates that fewer than 20 towns lack a committee under that
statute.

In addition, towns of fewer than 10,000 inhabitants may, and
larger towns must, establish a planning board whose members may
be either elected or appointed as provided by vote of the town;
and in towns of under 10,000 population, the board of selectmen
may function as a planning board. 2 Such planning boards, in at
least 283 towns, must examine and report to the town meeting
upon all proposals for the adoption or revision of local zoning
by-laws and local zoning maps, proposals re master plans, and
certain other planning matters. 3 The planning board thus functions
as a standing committee of the town meeting for these purposes.
Towns may also establish personnel boards which serve, among
other things, as standing committees to advise the town meeting
upon all proposals for town meeting consideration re the pay,
fringe benefits and working conditions of town personnel. 4 Such
boards now exist in more than 126 towns in Massachusetts.
With the increasing complexity and volume of business to be
transacted in town meetings, there has come an interest in the idea
of establishing other permanent standing committees resembling
the committees of the General Court, which would hold public

C

1 G.L. c. 39, s. 16
2 G.L. c. 41, ss. 70 and 81 A.
3 G.L. c. 41, ss. 81C-81J.
4 G.L. c. 41, ss. 108 A and 108
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hearings on warrant articles prior to the convening of the town
meeting and report thereon to the latter full body. Sponsors of
such permanent standing committee schemes feel that the reference
of warrant articles to the money-oriented finance committee alone
is inadequate in terms of obtaining a broad review of the public
policy questions and public needs involved in those articles other
than the budget article itself. In some instances, they would vest
those committees with “legislative oversight” functions in thenrespective committee subject matter areas. Reportedly, this latter
suggestion has encountered opposition from town executive agency
heads who fear “encroachment” upon their prerogatives by such
town meeting standing committees. 1
Establishment of such a standing committee system and of a
representative town meeting was proposed by a charter commission in
Northborough, in a preliminary charter draft which prescribed that
-

The town meeting shall by by-law provide for the
establishment of standing committees, a majority of the
members of which shall be composed of persons elected
to the town meeting. The appropriation committee in
existence when this charter is adopted shall continue as a
standing appropriation committee and all articles which
would require the expenditure of town funds shall, before enactment, be referred to that committee for its
recommendation. For the purpose of this section, the
planning board shall be considered as a committee on
planning and zoning and all articles which relate to
planning, zoning and subdivision control shall be referred
to that board for its recommendation before final action
is taken Such other committees as the meeting deems
expedient shall also be created and the said committees
shall be assigned all articles the subject of which comes
under their jurisdiction before final action is taken, for a
recommendation. All committees shall conduct open
public hearings on matters assigned to them to provide
the public with the opportunity to discuss their views
1

Zimmerman, Joseph F., The Massachusetts Town Meeting ~ A Tenacious Institution,
Albany, N.Y., State University of New York, Graduate School ofPublic Affairs, Public
Affairs Monograph Series, 1967. 137 pp., at pp. 72-73.
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concerning such matters. Committees established under
these provisions shall consist of an odd number of persons appointed for fixed terms. 1

All members of the foregoing standing committees were to be appointed by the moderator, 2 with the single exception of the planning
3
board whose members were to be named by the board of selectmen.
However, the charter commission dropped these proposals from the
text of its final report.
Town Meeting Proceedings
Convening

of Town Meetings

Towns are required to hold an annual town meeting in February, March, April or May, and may hold special town meetings at
other times as desired. 4 Such meetings may be called by the
town’s chief executive body, the board of selectmen, by means of
a published town meeting warrant which sets forth the agenda of
matters (in warrant articles) to be considered by the town meeting.s Such warrants must be issued by the board of selectmen for
annual town meetings; special town meetings may be called by that
board on its own initiative, and must be so called on petition of
200 local voters or 20% of the total number of local voters
(whichever is less). 6 If vacancies on a board of selectmen prevent
its calling of a town meeting, such a meeting may be called instead
by the town clerk or
in the absence of a town clerk
by a
justice of the peace; the latter judicial officer may call a town
meeting upon petition of 100 local voters or 10% of all the local
voters, whichever is less, if the selectmen unreasonably refuse to
convene that town meeting. 7
The warrant for any town meeting must be issued at least seven
days before the date on which the town meeting is to be held. 8
State law provides that
. The warrant shall be directed to the constables or
to some other persons, who shall forthwith give notice of
1 Preliminary draft, Northborough Home Rule Charter of 1970, Art. 2, sec. 2-12 (d)
2 Ibid., Art. 2, sec. 2-6.
3 Ibid., Art. 3, sec. 3-4 (a)
4 G.L. c. 39, ss. 9-10; similar provisions of special laws and local home rule charters.
5 Ibid.
6 Ibid.
7 G.L. c. 39, ss. 11-12; similar provisions of special laws.
8 G.L. c. 39, s. 10; similar provisions of special laws and local home rule charters
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such meeting in the manner prescribed by the by-laws,
or, if there are no by-laws, by a vote of the town, or in
1
a manner approved by the attorney general
...

Customarily, printed copies of the warrant are distributed by the
town constables to every household or voter by mail or otherwise,
and other copies are posted in public places designated for that
purpose by town meeting votes, town by-laws, or the selectmen.
Traditionally, town meetings have been held within the boundaries of their respective towns, in the belief that this was required
by constitutional provisions authorizing the General Court “to
provide for the inhabitants of the towns . . . more than one place
of public meeting within the limits of each town for the election
of officers under the constitution”. However, in a recent advisory
opinion, the Supreme Judicial Court has held that the Legislature
may authorize towns to hold their town meetings in regional
schools outside their boundaries, for the transaction of any
business except the election of officials (which may occur only
within the limits of the electing town).^

Length
Sessions

of Town Meeting Warrants and Annual Town Meeting

The number of warrant articles to be considered by town meetings varies from community to community, depending upon the
size of the town and the extent to which it may be experiencing
growth problems. As a rule, the bulk of legislative business to be
transacted by a town meeting in the course of a year is considered
at the annual town meeting. One or more special town meetings
may occur in some years, at each of which fewer than a dozen
warrant articles are usually considered, covering matters which have
arisen since the annual town meeting, and to which some special
urgency attaches.
In general, the heaviest town meeting workloads tend to occur
in the medium and larger-sized towns, particularly those confronted with a significant degree of urban growth, or with social
1
2
3

G.L. c. 39, s. 10.
Constit., Amend. Art. XXIX

Mass.

Opinions
1971

of the Justices.

-

Mass.

-

(1885).

(February 17, 1971), printed in Senate, No. 1313 of
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and economic problems as “matured” urban communities. This is
illustrated by the following Table 6 which indicates the number of
annual town meeting warrant articles presented between 1945 and
1970 for the action of the electorate and the representative town
meeting of Needham, a locality in the western suburbs of Boston.
Between 1945 and 1970, Needham increased in population by
about 100% from 14,507 to 29,748 as vacant land was developed
for residential purposes and local zoning was altered to facilitate
planned business, commercial and industrial expansion and development, especially along Route 128. The number of annual town
meeting warrant articles, exclusive of articles comprising the election of town officials and ballot questions, rose from 50 in 1945
to a peak of 136 in 1952 when many major zoning proposals were
TABLE 6. Number of Articles in Annual Town Meeting Warrant
ofBoston Suburban Town of Needham, 1945-70 1
Annual
Twn. Mtg.2

Ballot
Articles

Business

Total
Articles

Annual
Twn. Mtg.2

Ballot
Articles

Business

Total
Articles

1945
1946*
1947*
1948*
1949*
1950
1951*
1952*
1953*
1954*
1955*
1956*
1957*

2
1
2
1
2
3
2
1
1
2
3
4
1

50
88
59
60
70
84
75
136
76
91
85
78
92

52
89
63
61
72
87
77
137
77
93
88
82
93

1958*
1959*
1960*
1961*
1962
1963
1964*
1965
1966*
1967*
1968
1969
1970*

2
2
2
4
4
2
2
1
2
1
1
1
5

101
108
55
82
84
82
82
63
79
65
65
61
89

103
110
57
86
88
84
84
64
81
66
66
62
94

1 This town has a representative form of town meeting,
2 Asterisks indicate years in which special town meetings were held. Data relates only to
annual town meeting.
3 Warrant articles acted upon by representative town meeting, as distinguished from those
“ballot articles” acted upon by voters at town annual election.

presented. Since 1960, when the growth of the town began to
proceed less rapidly, the number of such warrant articles has
fluctuated between 55 and 89 per annual town meeting, for an
“average” annual town meeting workload of 73 articles. In these
Needham annual town meetings, much time is required to dispose
of a variety of very sophisticated and controversial issues, including
proposals re (a) the pay, fringe benefits and working conditions of
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the town’s heavily-professionalized force of officers and employees,
(b) the construction of new schools and the enlargement and repair
of older schools, (c) planning and zoning, (d) improvements to
park and recreational facilities, (e) land acquisition for present and
future conservation and other municipal purposes, (0 housing and
code enforcement, and (g) services to the elderly and to youth.
In the smaller rural, Cape and insular towns, annual town meeting warrants are usually much shorter, contain fewer highly complex and controversial proposals, and are dominated .by fairly
routine budgetary and other issues. In these towns, the business of
the annual town meeting is usually disposed of within one session
of the annual town meeting, or at most three sessions, compared
to nearly twice that number of sittings which may await the
annual town meetings of larger towns.
Table 7 below indicates the rough correlation which exists
between the population sizes of 129 selected Massachusetts towns
and the number of sessions of their 1970 annual town meetings
necessary to conclude action upon the warrant.
TABLE 7. Number of Sessions of 1970 Annual Town Meeting
in 129 Massachusetts Towns 1
Number of Towns by 1970 Federal Census
Population Ranges
20,00012,0006,0002,5005264,048
19,999
11,999
5,999
2,500

No. of
1970 ATM
Sessions

1
2
3
4
5
6
7
9
13

8
2
4
5
2
5
4
3
2
11
11
-

Total Towns
1 Sources:
inquiries.

I 3

-

15

26

4

1
-

1

19
6
5
1
-

28
2
2
-

-

....

....

-

..

..

-

..

..

25

31

32

67
18
17
14
6
2
3
1
1
129

Responses of town moderators and town clerks to Legislative Research Bureau

2 Needham.
3

I 2

-

12
4
3

Total
No. of
Towns

Burlington.
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The time required to complete consideration of the annual town
meeting warrant appears to bear no relation as to the “open” or
“representative” organic status of the town meeting, or to the
numbers of participants in the town meetings of the various towns.
The length of annual town meeting sessions is much more determined by such factors as; (a) the skill of the moderator, (b) the
effectiveness with which town officers and committees have done
their “homework” in informing town meeting members of the
town’s problems and in preparing their proposals, (c) the care with
which the selectmen arrange the order of articles in the warrant so
as to avoid “putting carts before horses”, (d) the extent to which
town meeting participants are familiar with town meeting procedures, (e) the simplicity of those procedures, and (f) the varying
incidence of controversial proposals from one annual town meeting
to another.

Data furnished by moderators of 129 towns indicates that the
amount of time required to complete the action of annual town
meetings is increasing in towns of 2,500 or more inhabitants. On a
population range basis, a trend to lengthening annual town meetings was reported by moderators of (a) seven out of 15 towns
exceeding 20,000 inhabitants, (b) 12 out of 26, towns in the
12,000-19,900 range, (c) 16 out of 25 towns of between 6,000
and 11,900 inhabitants, (d) 15 out of 31 towns within the
2,500-5,950 population bracket, and (e) ten out of 32 less populous towns.

Town Meeting Attendance
Representative Town Meetings. In towns with representative
town meetings, attendance at “business sessions” of such meetings
by their elected and at-large members tends to be high. Statistics
furnished to the Legislative Research Bureau by the moderators
and town clerks of 22 of the 45 towns with representative town
meetings, and presented in the next Table 8, indicate that on the
average about 80% of the total membership of these representative
bodies attended the first sitting of the “business session” of their
1970 annual town meeting. In subsequent sittings this rate of
attendance declines; among the towns reporting such data, most
indicated a drop-off of about five percentage points between the
initial and concluding sittings of their 1970 annual town meetings.
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and one (Milford) experienced a 30.3 percentage point decline
from its best attended sitting (82.9%) to its least attended session
(52.6%) of its 1970 annual town meeting.

TABLE 8. Town Meeting Member (TMM) Attendance at Business Sessions
of 1970 Annual Town Meetings of 22 Selected Massachusetts Towns With
Representative Town Meetings^
Town and
Population (000)

No. of ATM
Sittings

Framingham (64.0)
Brookline (58.8)
Weymouth (54.6)
Watertown (39.3)
Methuen (35.4)
Norwood (30.8)
Needham (29.7)
W. Springfield (28.4)
Wellesley (28.0)
Milton (27.1)
Amherst (26.3)
Winchester (22.2)
Milford (19.3)
Plymouth (18.6)
So. Hadley (17.0)
Falmouth (15.9)
Auburn (15.3)
Swampscott (13.5)
Easthampton (13.0)
Adams (11.7)
Montague (8.4)
Lee (6.4)

7
4

4
4
4
5

9
3
5

2
2
6
4

5
1
4
1

3
1
1
1

1

TMM
Attending 2

65%
80-85%
70-75%
90%
82.4%
65%
77-82%
70%
85%
90%
84%

80%
52.6%-82.9%
75%
85-90%
85-90%
75%
75%
68%
65%
81%
80%

I Source: Responses of Town moderators and Town clerks to Legislative Research Bureau
inquiries.

for Milford and Needham percentages which were reported in exact terms, all
percentages of town meeting member attendance are close estimates of town moderator
and/or town clerk. Estimate may be an “average” attendance rate, or the rate of attendance at the most heavily attended sitting. Some towns reported minimum and maximum
percentages of attendance for the least and best well attended sittings. “Town meeting
member” includes both members elected from precincts and at-large members of town
meeting.
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The high rate of attendance by representative town meeting
members is attributed in large degree to the sense of obligation
which most elected town meeting members feel, as the chosen
representatives of their districts or precincts, to fulfill the responsibilities which they sought when they ran for election. Such
persons tend to come from that segment of the local electorate
which is more actively engaged in community affairs in one capacity or another. Representative town meeting members who acquire
poor attendance records are likely to be replaced by opponents in
a hazard appreciated by city
the course of the electoral process,
and
as
councilmen
state legislators
well.
Open Town Meetings. Among towns with open town meetings
which legally embrace all their local voters, town meeting attendance rates run much lower, and for the most part reflect the
division between that part of the town electorate which is sufficiently interested to attend town meetings and that portion of the
local electorate whose interests lie elsewhere. In towns with inadequate town meeting facilities, attendance rates are lowered also by
the absences of otherwise interested voters who do not find seating
in the meeting hall, or who do not expect to find such accommodation.
On the average, between 20% and 25% of the qualified voters of
towns with open town meetings participate in their “business”
proceedings (exclusive of the town election). Studies conducted by
the Legislative Research Bureau in 1961-62 relative to the attendance at annual town meetings in 116 towns with the open form
of town meeting indicated higher rates of town meeting attendance
in small towns than in the medium and larger sized localities. 1
Table 9 below, based on data furnished recently to the Research
Bureau by the moderators and town clerks of 106 open town
meeting localities, reveals no significant change in this attendance
pattern.
Attendance rates of better than 50% were recorded in only 10
of the 106 towns of this group, all of them with population of
fewer than 2,000 inhabitants; the highest open town meeting
attendance (80%) was reported for the 1970 annual town meeting
1

Mass. Legislative Research Bureau, Town Meetings in Regional Schools, House, No
3687 of 1962, 74 pp.;at pp. 33-34,
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of Granville, which has a little over 1,000 inhabitants and about
half that number of registered voters. Of the 106 towns providing
attendance information re the business session of their 1970 annual
town meetings, 62 indicated attendance at those meetings by less
than 25% of their local voters. The lowest such attendance rate
(2%) was reported by the populous Town of Burlington (21,980),
which is to have on its 1971 Town election ballot the question of
establishing representative town meeting in lieu of its present open
town meeting. l

TABLE9. Percent of Qualified Voters Attending Business Session
of 1970 Annual Town Meetings of 106 Selected Massachusetts Towns With
Open Form of Town Meeting 1

Percent
of Voters

20,000-15,000-12,000- 6,000-4,000Attending2 25,402 19,999 14,999 11,999 5,999
50-80%

30-49%

-

-

-

25-29%

20-24%
15-19%
10-14%

1
1

-

5
--

5-9%
2-4%
Total
Towns

-

2
1

-

......

2
5
2
1

3
1
4
4
9
2

I
4
7

-

-

-

----

-

2,0003,999

2

8

10

23

11%

14.6%

14.5%

16.2%

4

2
-

18

4
5
3
2
3
-

17

521,0001,999 999

4
4
3
1
1

6
6
2
-

-

--

1

14

14

Total
No. of
Towns

10
18
16
18
21
16
6
1
106

Group
Average

*Source:

19.4% 23.8%

35.5% 51.5%

23.7%

Responses of town moderators and town clerks to Legislative Research Bureau
inquiries.

“Where local officials gave separate percentage figures for each sitting of the 1970 annual
town meeting (if more than one such sitting occurred), the highest quoted percentage of
attendance was used.

1

Acts of 1970, c. 686
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Causes of Absenteeism at Town Meetings. In response to Research Bureau inquiries on that score, many moderators and some
town clerks expressed their opinions as to the reasons for absenteeism in their town meetings.
The most frequently cited factor was “voter apathy” (39 responses). Next was the view that many voters do not attend simply
because they feel that their vote “doesn’t count” due to mandated
school expenses, county and regional assessments, and state assessments which dominate local spending (19 responses). Other factors
cited were: (a) voter satisfaction “with the way things are done”
(13 responses), (b) limited voter interest in warrant articles (13
responses), (c) conflicting engagements which prevented the voter
from attending the town meeting (12 responses), (d) baby-sitter
problems (4 responses), (e) inclement weather at town meeting
time (3 responses), (f) lack of knowledge of town government on
the part of voters newly settled in town (3 responses), (g) age and
illness (2 responses), (h) poor town meeting facilities (one response), and (i) the lack of a local newspaper to inform voters and
stimulate their interest in community affairs (one response).
Chapter VII
REQUIRING LARGE TOWNS TO BECOME CITIES

Practices of the Fifty States
Constitutional and Statutory Practices
At the present time, Massachusetts is one of 41 states which
have no constitutional or statutory provisions obliging municipalities to change their form of government or to be reclassified
automatically to city status upon attaining a particular population
level. Such requirements are reported to exist in a minority of nine
states, although in most instances they are insubstantial because of
features discussed below. (Ala., la., Kan., Ky., La., N.Y., Ohio,
S.D. and Va.).
Five States Emphasizing Change of Classification Rather Than of
Organization. In the four states of Alabama, lowa, Ohio and
Virginia, “towns” and “villages” are required to become “cities”
upon reaching a given population size.
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The Alabama Code states that

Municipal corporations now existing, or hereafter
organized under this title, containing two thousand or
more inhabitants, shall be called cities. All incorporated
municipalities containing less than two thousand inhabitants shall be called towns. The last census, whether
federal or taken as herein authorized, shall be taken in
determining the population of a city or town. .
.

A similar division between towns and cities at the 2,000 population mark is provided by the laws of lowa, 2 while by constitutional provision “villages” in Ohio3 and “towns” in Virginia 4 are
reclassified as “cities” upon reaching a population of 5,000. The
Ohio State Department of Urban Affairs has reported that the
distinction is one of title rather than substance and has no great
significance, since the state general statutes allow cities and villages
to have essentially the same structures of government; 5 in addition,
a city or village of that state may adopt a home rule charter whose
provisions are not in conflict with such statutes. 6 Although the
language of the Virginia Constitution is mandatory, the legislature
has never enforced it to the extent of requiring towns to adopt
city forms of government, and has authorized such changes only in
response to local initiative. As nearly as can be determined, the
Alabama and lowa laws are used for various classification purposes
without necessarily compelling localities to change the substantive
form of their government.
Until it was repealed recently, Idaho had a statute requiring all
villages and cities to become first class cities upon reaching a
population of 15,000. Considered impractical, this provision was
eliminated by the legislature in a major updating and revision of
the Idaho laws controlling municipal government.

1
2

3
4

Ala. Code, Title 37, c. 1, s. 5
lowa Code, s. 363.1.
Ohio Constiti,, Art. XVIII, ss. 1, 3, 7 and
Va. Constit., Art. VIII, ss. 116-117.

13

6

Letter to Director of Mass. Legislative Research Bureau, from Jack D. Shumate, Chief of
Legal Services, Ohio Department of Urban Affairs, January 4, 1971.
Ohio Constit., Art. XVIII. ss. 3, 7 and 13.

7

Ida. Code, Sec.

5
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In Louisiana, a population classification scheme is used by the
legislature to restrict the kinds of governmental forms municipalities may adopt, except insofar as certain localities may qualify to
adopt differing forms of local government under the “home rule”
provisions of that state’s constitution. 1 By general law, Louisiana
classifies all municipalities of more than 5,000 inhabitants as
“cities,” designates as “towns” all incorporated municipalities with
populations of between 1,000 and 5,000, and confers “village”
status on all smaller incorporated places. With certain exceptions,
these political subdivisions must use a mayor-council form of
government until attaining specified higher population levels at
which, by voluntary local action, commission and commission-manager forms of government may be instituted. 2
Four States Compelling Change in Municipal Organization. In
the four states of Kansas. Kentucky, New York and South Dakota,
certain types of municipalities undergo a reclassification process
which involves significant changes in their form of government,
upon attaining a particular population level.
A Kansas city must become a city of the first class upon
reaching a population of 15,000,unless its governing body votes to
remain a second class city; however, this local option vanishes once
the city attains a population of 25,000. 3 A similar law requires
third class cities to become cities of the second class upon reaching
a population of 2,000, with an option to remain in the third class
until the city’s population grows to 5,000. 4 Smaller cities, towns
and villages are deemed to be third class cities.5 These changes
have the effect of shifting localities from one pattern of general
law controls to another, with a resulting impact on their municipal
government organization. However, by adopting a “home rule”
charter pursuant to the Kansas Constitution, a city may remove
itself from the scope of general laws controls in many respects, and
determine its own form of organization. 6
1

2
3
4
5
6

La. Constit., Art. XIV, ss. 3A, 3C-3D, 22, 40 and 48.
Rev. Stats:
18:781, 33:51-54, 33:321 et seq„ 33:381, 33:383, 33:502-505,
33:521, 33:612-614, 33:632, 33:642, and 33:1181
Kan. Stats., Sec. 13-101,
Kan. Stats., Sec. 14-101.
Kan. Stats., Sec. 15-101.
Kan. Constit., Art. XII, s. 5
La.

-
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The Kentucky Constitution requires the legislature to assign
municipalities to six classes, according to their respective populations, viz: (a) the first class (over 100,000 in population), (b) the
second class (20-000-99,999), (c) the third class (8,000-19,999),
(d) the fourth class (3,000-7,999), (e) the fifty class (1,000-2,999),
and (f) the sixth class (under IjOOO). 1 Often, for political reasons,
the legislature has been tardy in complying with this constitutional
requirement. However, it has enacted legislation (a) limiting first
class cities to a mayor-council form of government, (b) allowing
second, third and fourth class cities to choose a mayor-council,
commission, or city manager form of government, (c) limiting fifth
class cities to mayor-council and commission forms of government,
and (d) authorizing sixth class communities to have either a town
trustee or a commission form of government. 2 Thus towns
very
become cities in their form of government
small municipalities
when reclassified by the legislature in this fashion.
Upon attaining a population of 10,000 according to the most
recent federal census, a New York town of the second class, under
that state’s municipal classification system, must become a town of
the first class. The resulting mandatory change affects primarily the
organization and size of the town board of councilmen, through
the elimination from membership thereon of certain ex officiis
councilmen, offset by the addition of elected councilmen. In addition, the structure of the financial administration and the police
department of the town changes when the community is thus
reclassified. The Town of Potsdam, and all towns in Suffolk and
Broome Counties are exempted from this statute. 3
Finally, the laws of South Dakota provide for three population
classes among which all municipalities are to be reallocated follow4
ing each federal census. All municipalities of the first class (5,000
or more inhabitants) and second class (500-4,999 in population)
are designated “cities,” while the smaller localities of the third
class are all “towns.” 5 Cities may avail themselves of a mayorcouncil, commission, or city manager form of government, while
-

1
2
3
4

Ky. Constit., s. 156.
KRS, cc. 69, 83-89.
N.Y. Town Law, s. 11.
S.D.C., Secs. 9-2-1 and 9-2-2

5 Ibid.
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towns must be governed by boards of trustees. 1 Upon passing the
500 inhabitant mark, a town automatically becomes a city of the
second class, and must elect a mayor and common council at its
next regular municipal election. 2 Similarly, a city which declines to
fewer than 500 inhabitants automatically loses its city status and
reverts to a town form of government. 3 Once a town has become a
city, subsequent changes in its form of government are subject to
home rule procedures under the South Dakota Constitution and
laws. 4

Not included among the foregoing states is North Dakota
which, upon recommendation of its Legislative Council in 1967,
abolished all forms of municipal government other than cities.
Home Rule Aspects. Of the nine states which reclassify their
municipalities with the consequences described above, seven have
constitutional provisions which either grant home rule powers
directly to all their municipalities or to municipalities of certain
classes, or which authorize the state legislature to do so by general
law (la., Kan., La., N.Y., Ohio, S.D. and Va.). In all nine jurisdictions, the state constitution prohibits or restricts the passage by
the state legislature of special laws applying to but one municipality.
It is accepted legal doctrine in states having constitutional municipal home rule that the state legislature retains its responsibility
for the oversight of local government, and power to establish
standards of local government, by means of general laws enacted in
conformity with any applicable constitutional requirements. Thus,
barring some specific constitutional proviso to the contrary, the
state legislature may enact general statutes requiring city governments to be established in villages, towns or other “lesser” incorporated municipalities upon their attainment of a given population size, and regulating various aspects of the forms of government available to municipalities. Whether such laws, or any of
them, are to be enacted is essentially a policy question within the
province of the state legislature, reflecting its view of the public
interest, the needs of local government, and the developmental and
financial needs of the state as a whole.
1 S.D.C., Sec. 9-2-3; c. 9-10.
S.D.C., Sec. 9-11-1.
3' S.D.C., Sec. 9-11-2.
4 S.D. Const!!., Art. X, ss. 4-5.
2
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Stimulants to Voluntary Local Changes to City Status
In the great majority of states which do not mandate city status
for towns, villages and other “lesser” municipalities, the latter are
often induced to seek city charters voluntarily because of anticipated legal and other benefits. Indeed, in many states
such as
California, for example
the state government is concerned less
with the transformation of populous towns, villages and boroughs
into cities than with the efforts of local separatists, industrialists
and developers to incorporate petty localities and developmental
areas as cities under circumstances detrimental to the local population and to overall regional and state needs.
Towns, villages and boroughs may seek city status, and cities
may act voluntarily to move from one class of cities to another,
because of the greater municipal powers to be derived under the
constitution and laws of their state. Among the advantages most
often sought are
(1) Increased fiscal authority, notably in respect to borrowing, taxation and the charging of fees;
(2) Authority to participate in certain federal and state aid
programs;
(3) Authority to operate a municipal light plant or other
utility;
(4) Increased powers in the fields of planning, zoning, and
community and economic development;
(5) Authority to regulate certain business enterprises within
the community;
(6) Access to a broader selection of forms of local govern-

i

i

ment;

(7) Home rule powers which may be available only to cities
generally, or to cities of certain classes;
(8) Authority to increase the size and compensation of the
council or other governing body of the community, to
pay higher salaries to the mayor and to other officers
and employees of the municipality, and to increase their
retirement and other benefits;
(9) Increased independence from county control, including
authority to assume the administration of certain functions previously carried on within the community by the
county; and

$
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(10) Acquisition of power to annex adjacent unincorporated
territory.
In addition, local voters may seek incorporation of their town,
village or borough as a city if they conclude that their community

has outgrown the three former forms of local government, and that
a city government would be more efficient and more responsive to
local needs in the years ahead. Such a change of corporate municipal status may be further stimulated by the hope of overturning
a local political “establishment” in the process.
Past Proposals re Mandatory City Status for
Large Massachusetts Towns
Proposal in Study Director

of 1970

House, No. 5855 of 1970, the legislative directive which is the
basis of this report, commanded the Legislative Research Council
to study the “feasibility” of certain constitutional or statutory
changes, including such changes which would “require towns to
become cities upon attaining a population of 20,000.”
That directive, introduced by Representative Paul W. Cronin of
Andover was coached only in very general terms, without reference
to any specific measure proposing particular revisions of the Massachusetts Constitution and statutes. In fact, no such compulsory
constitutional and statutory changes were advocated by Representative Cronin, who elected to include the “feasibility” of measures of that character within the scope of his study directive
solely to assure coverage of alternatives to his earlier proposal that
large towns be empowered to vest legislative powers voluntarily in
their boards of selectmen (House, No. 4204 of 1969). Some critics
of the latter bill had challenged, on public policy grounds, the
continued use of the town form of government in towns populous
enough to be cities. Hence, Representative Cronin regarded the
suggestion of compulsory city status for large towns merely as a
proposal raised by others in general discussions, not as his proposal.

Proposals by Representative Scalli and Others
A review of the final bulletins of the General Court has revealed
only one legislative proposal in recent years which would mandate
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of government for towns exceeding a given

This proposal, introduced by Representative Anthony J. Scalli of
Boston, and heard before the Joint Committee on Local Affairs on
March 3, 1971, would require towns of 10,000 or more inhabitants
which have an open form of town meeting to adopt a representative form of town meeting by January 1, 1974 (House, No. 4025
of 1971). The Scalli Bill provided, further, (a) that the standard
form of representative town meeting government prescribed in
Chapter 43A of the General Laws was to take effect in any of
these towns which failed to institute a representative town meeting
by the proposed 1974 deadline, and (b) that no representative
town meeting was to have a greater number of elected town
meeting members than there are members of the State House of
Representatives (currently, 240). 1 Thus, future changes in the size
of that state legislative chamber would have to be reflected by
appropriate downward adjustments in the memberships of any
otherwise oversized representative town meetings. Furthermore,
assuming no increase or decrease in the number of state representatives presently fixed at 240 by the Constitution, upon the effective
date of the Scalli Bill in 1974 all representative town meetings
then having more than 240 elected town meeting members would
automatically drop to that figure. Currently, a dozen towns have
elected town meeting memberships of more than 240. 2 Required
reductions in the numbers of such town meeting members would
be apportioned among the town meeting precincts of the town, on
a proportional basis. Apparently, House, No. 4025 would not
apply to the numbers of at-large or ex officiis members of representative town meetings.
In presenting his proposal, Representative Scalli questioned the
continued use of the open form of town meeting in towns of
10,000 or more inhabitants, in view of the low percentages of
voters participating in the business sessions of those meetings (2%
to 25%) as contrasted with the attendance at representative town
meetings (65% to 90%) and with the high rating of attendance
1
2

Mass. Constit., Amend. Art. XCII (1970)
Fairhaven (384), Methuen (335), Swampscott (324), Winthrop (322), Belmont (288),
Milton (279), Dartmouth (273), Falmouth (258), Dedham (256), Brookline (252),
Needham (252), and Greenfield (243). (See Table 5 in Chapter VI.)
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common in city councils. Beyond this, as an opponent of efforts
to reduce the House of Representatives from 240 to 160 members,
he sought to turn any such statewide constitutional amendment
referendum into a referendum on reducing the size of representative town meetings. 1 It was argued that if the present 240 members of the State House of Representatives are too numerous to
constitute an efficient legislative body and are too “obscure” to be
visible individually to the public, the same can be said also of the
membership of large town meetings.
At the hearing, before the Committee on Local Affairs, no one
appeared to testify in opposition to House, No. 4025. Subsequently, that committee reported the Scalli Bill adversely to the
House of Representatives whose final decision was pending at the
time of writing of this report.
No similar legislation has been filed in many years which would
compel towns of any size to become cities.
Arguments of Proponents and Opponents of Mandatory
City Status for Large Massachusetts Towns

Order of Presentation of Pros and Cons

In Massachusetts, local officials and civic organizations generally
admit that there is much room for improvement in the organization and administration of town government. However, there is
overwhelming opposition to the proposition that towns should be
compelled to adopt city forms of government upon attaining any
population level. Local authorities argue forcefully that their communities would be better served by improvements achieved through
the exercise of their home rule powers, without sacrificing their
town form of government.
Of 67 town boards of selectmen responding to questionnaires of
the Legislative Research Bureau, 52 opposed the compulsory transformation of large towns into cities, 13 such boards expressed no
opinion on the subject, and only two boards of selectmen approved such a state policy conditionally or otherwise. The attitudes
I

See the Mass. Legislative Research Council report Changing the Legislative Apportionment Procedure and Reducing the Size of the House of Representatives, House, No.
5309 of 1969, 209 pp.

166

HOUSE

-

No. 5302

[Mar.

recorded by 130 town moderators were approximately the same:
88 moderators opposed vigorously any compulsory city status for
large towns, another 15 moderators expressed no opinion, and
usually subject to many qualifications
favorable responses
were offered by only 12 moderators. The Massachusetts Moderators Association and the Massachusetts Selectmen’s Association
indicated their opposition to constitutional or statutory requirements of this character. Other organizations of local officials which
were invited to comment chose not to do so.
In general, proponents and opponents of constitutional and
statutory changes to transform towns of 20,000 or more into cities
debate eight aspects of those changes and their related policy
considerations, namely: (a) local home rule rights, (b) state responsibility for standards of local government, (c) the state commitment to underwrite local government costs, (d) alleged weaknesses in town administrative organization, (e) alleged weaknesses
in the town meeting system, (f) the responsiveness of town and
city forms of government, (g) the validity of a population ceiling
on the use of the town form of government, and (h) the availability of alternative state and local measures to improve town govern-

ment.

Their arguments have been extracted from (a) notes made by
the Legislative Research Bureau staff during interviews with state
legislators, local officials and other knowledgeable authorities, (b)
local responses to Bureau questionnaires and letters, (c) other
official correspondence, and (d) various texts and articles on municipal government in the Commonwealth. In some instances, the
proponent vs. opponent order of presentation of arguments is
reversed, for ease of understanding.
Local Home Rule Rights
Legal Background. Among the arguments advanced by proponents and opponents of mandatory city status for large towns,
the most prominent are those pertaining to the reconciliation of
such a public policy with the “home rule rights” or “rights of local
self-government” guaranteed to the inhabitants of those towns by
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the Home Rule Amendment to the State Constitution. That con
stitutional article declares that
-

It is the intention of this article to reaffirm the customary and traditional liberties of the people with respect to the conduct of their local government, and to
grant and confirm to the people of every city and town
the right of self-government in local matters, subject to
the provisions of this article and to such standards and
requirements as the general court may establish by law in
accordance with the provisions of this article. 1
The Constitution further provides that

The general court shall have the power to act in
relation to cities and towns, but only by general laws
which apply alike to all cities, or to all towns, or to all
cities and towns, or to a class of not fewer than two,
and by special laws enacted (1) on petition filed or
approved by the voters of a city or town, or the mayor
and city council, or other legislative body, of a city, or
the town meeting of a town, with respect to a law
relating to that city or town; (2) by a two-thirds vote of
each branch of the general court following a recommendation by the governor; (3) to erect and constitute
metropolitan or regional entities, embracing any two or
more cities or towns or cities and towns, or established
with other than existing city or town boundaries, for any
general or special public purpose or purposes, and to
grant to these entities such powers, privileges and immunities as the general court shall deem necessary or
expedient for the regulation and government thereof; or
(4) solely for the incorporation or dissolution of cities or
towns as corporate entities, alteration of city or town
boundaries, and merger or consolidation of cities and
2
towns, or any of these matters.
...

1

2

Mass. Constit., Amend. Art. 11, s. 1, as appearing in Amend. Art. LXXXIX (1966)
Mass, Constit., Amend. Art. 11, s. 8, as appearing in Amend. Art. LXXXIX (1966)
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As has been indicated previously, the Constitution prohibits the
establishment of city forms of government in towns of fewer than
12,000 inhabitants. 1 To date, the General Court has enacted no
law establishing a single, uniform system classifying cities and
towns on a population or other basis for the purposes of regulating
municipal government by general law.
The “traditional” status of the town form of government has
been recognized in many opinions of the Supreme Judicial Court
pre-dating the adoption of the Home Rule Amendment of 1966; in
those opinions, the Court has indicated that any endeavor by the
Legislature to abolish town government in a general way would be
unconstitutional, and hence require prior constitutional changes. 2
Since the institution of constitutional municipal home rule in
1966, the Supreme Judicial Court has not been asked to determine
whether the Legislature’s authority to set standards of local government and to “act in relation to cities and towns” by means of
general laws implies a power to impose population limits upon the
use of the town form of government by requiring populous towns
to become cities, or otherwise.
Historically, the mass transformation of localities from one category of municipality to another is not unknown in Massachusetts.
In acts passed both before and after the ratification of the Massachusetts Constitution of 1780, the General Court saw fit for
reasons of overall state policy to transform all their existing “districts” into “towns” without any local referenda on that score. 3
Although such action eliminated a form of municipal organization
as “traditional” as town government, it was not challenged as
unconstitutional. Districts resembled towns, except that they
lacked the power to elect members to the General Court.
Views of Proponents. Those who would amend the Constitution
to allow the General Court to require city forms of government in
towns of 20,000 or more inhabitants see no “unreasonable” violence to the principles of municipal home rule in their proposal.
1

Mass. Constit., Amend. Art. 11, ss. 2 and 8, as appearing in Amend. Art.

(1966).

2

3

LXXXIX

Warren vs. Mayor and Aldermen ofCharlestown. 2 Gray 84 (1854);//;// vs. Boston, 122
Mass. 344 (1877); Larcom vs. Olin, 160 Mass. 102 (1893); Wheelock vs. Lowell, 196
Mass. 220 (1907); Cunningham vs. Mayor of Cambridge, 222 Mass. 574 (1916); Opinions of Justices, 229 Mass. 601 (1918) and 294 Mass. 607 (1936).
Acts of: 1775, c. 3; 1785, c. 75
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Such proponents emphasize that the “right of self-government in
local matters” which is “granted” and “confirmed” by the Home
Rule Amendment is not absolute, but is subject to “such standards
and requirements” as the General Court may lay down by general
law. They stress that the only substantive restraints upon such
legislative action are the direct prohibition against the establishment of city governments in towns under 12,000 in population,
and an implied barrier to any law depriving localities of the power
to elect or appoint their own municipal officials. Proponents of
mandatory city status cite the views of advocates of the Home
Rule Amendment, when it was under legislative consideration in
1963 and 1965, to the effect that the Amendment reflects a basic
philosophy that government must be able to govern, if the difficult
problems of a rapidly-changing urban industrial society are to be
solved, in the furtherance of which it is addressed primarily to the
granting of authority rather than to the withholding of the same. 1
Proponents of mandatory city status for large towns contend
that if home rule is to have any real validity as an instrument of
state policy and of vital local government, it must recognize the
fundamental responsibilities of the state in relation to (a) the
viability of municipalities in terms of their populations, resources
and areas, and (b) the capacities of various types of municipal
government to meet modern-day needs effectively at a reasonable
cost. They assert that town government like any other form of
government, has its limitations, and that only the most fanatical
champion of towns would argue seriously that town government is
practical for all communities of all sizes in all situations. Accordingly, proponents believe that constitutional and statutory action
which obliged large towns to “face realistically” the “inherent
limitations” of the town form of government and the “possibilities” of well-drawn city forms of government would support,
rather than undercut, effective home rule.
In addition, proponents argue that the close relationships between the “health” of the municipal government system, the effectiveness of regional government, the financial problems of the state
and its political subdivisions, the social and economic consequences
1

Mass. Legislative Research Council, Municipal Home Rule, Senate, No. 950 of 1965, 135
PP-
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of taxation, and the economic well-being of the state, preclude a
“narrow” interpretation of either municipal or state powers,
Hence, they allege that it would be a perversion of home rule
doctrine to contend that the General Court has no right to concern
itself with the capacities of the various forms of local government
to act.

Finally, supporters of mandatory city status for large towns note
the importance attached to city vs. other forms of municipal
government in the 42 states with municipal home rule systems. Of
these states, at least 12 extend full municipal home rule powers to
cities alone (Ak., Ariz., Calif., Kan., Miss., Mo., Neb., N.H., N.M.,
N.D., Tex. and Wash.). And at least 12 states, including some of
the foregoing, afford home rule authority to municipalities exceeding specified population levels
usually quite low (Ak., Ariz.,
Calif., Colo., 111., Mo., Neb., N.M., Okla., Tex., Wash., and W. Va.).
In addition, proponents call attention to the Model State Constitution of the National Municipal League, which proposes home nile
1
for only one category of municipalities
cities.
Views of Opponents. Proposals to mandate city forms of
government in towns of 20,000 or more are denounced by critics
as an unwarranted endeavor to subvert the home rule policy of the
Massachusetts Constitution.
In their individual replies, the selectmen, moderators, or both, of
83 towns argued that in such towns the issue of any change to a
city form of government should be left to local determination
without state compulsion, under existing home rule procedures.
They asserted that it is unnecessary for the General Court to
interfere so drastically with the frame of government of towns in
order to maintain minimum standards of local services. In their
opinion, such minima may be ordained now by general law, as in
the past.
Furthermore, these opponents point out that there is no assurance that a populous town will fare any better under a city charter
than, for example, under a properly formulated town charter
combining a representative town meeting with either a strong
selectmanic or a manager executive branch. The prescription of a
I

National Municipal League, State Constitutional Project, Model State Constitution, 6th
ed., New York, N.Y., 1963, 128 pp.; Art. VIII.
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city form of government at any population level is thus viewed as
arbitrary and at variance with the home rule principle of local
self-government, and with longstanding Massachusetts traditions
concerning town government.
On this count, the Secretary-Treasurer of the Massachusetts

Moderators’ Association has observed that
I would be strongly opposed to any constitutional or
statutory change which would require a town to become
a city upon reaching the 20,000 population mark. Our
general laws already provide the towns with the power to
change their government and convert themselves into
cities providing they have reached a certain level of
population. 1 think that the citizens of each town are the
ones best able to make the decision and that it should
not be forced upon them by their population growth. We
have a number of towns in the Commonwealth whose
populations are well in excess of 20,000 that are functioning well and happily as towns; if this were not so
they would have initiated steps to convert to the city
form of government.
The towns also have the power within the present
structure to make many changes within their own form
of government which will enhance their efficiency and
the rapidity with which they can act. My own town of
Wenhem has recently made such an experiment and finds
We believe that other town
that it is working well.
governments with similar desires could solve their problems in an analagous manner. There is no showing that
making them into city governments would accomplish
...

the same end.

. . .'

Hence, these critics see no advantage to be gained by introducing into the home rule system a rigid requirement of city status
for large towns, so contrary to the Home Rule Amendment’s
emphasis upon the power of localities to experiment and innovate.
1

Letter to Director of Mass. Legislative Research Bureau from Mr. Joseph Harrington, Jr.,
Wenham Town Moderator, and Secretary-Treasurer of the Mass. Moderators’ Association, October 23, 1970.
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Furthermore, opponents view

with considerable concern any
proposal to undercut the traditional right of the people, reinforced
by the Home Rule Amendment, to retain town government in
some form within their communities as long as they desire. Accordingly, they predict intense opposition to any effort from any
quarter to “weaken” the Home Rule Amendment and diminish the

powers of townspeople thereunder.
Local officials view proposals to require city governments in
large towns as wholly irrelevant to the resolution of what they
regard as the main threats to town and city government alike,
namely: (a) the continued enactments of laws by the General
Court, and of regulations by state agencies, which add to local
financial burdens by instituting new public services and enlarging
old ones; (b) the weakness of the county and regional governmental systems which must be supported by levies on cities and
towns; (c) inappropriate distributions of governmental functions
among municipal, county, regional and state levels of government;
and (d) the inadequacy of local revenue sources in comparison
with local expenditure needs.
State Responsibility for Standards of Local Government
Views of Proponents. In the judgment of proponents, the state
as the “parent government” of its political subdivisions should
possess full power to establish a uniform statewise standard requiring city forms of government to be instituted in towns exceeding a
fixed population level, if, in the considered opinion of the General
Court, this would promote a sound and solvent system of local
government, improve public services, and stimulate a more effective
use of federal and state revenues channelled to municipalities.
They note the position of the advocates of the Home Rule
Amendment that

.(The). .General Court retains authority by general
law to preempt (withdraw) other powers and functions. . (from cities or towns). .by tranfer to the state
or otherwise. This preemptive power, plus state authority
to regulate local government by general law (or special
law in certain instances), gives great flexibility to the
.

.

.

.

.
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home rule system and keeps the General Court firmly in
control. . (There). . is no carte blanche to communities
1
to escape accountability to the state. . .
.

.

Some students of local government in New England consider it
“illogical” for large communities to try to continue functioning
with town forms of government deemed less and less suited to
local needs, when better results might be derived from a “modernized” city government. Yet, it is argued, the “logical” transition to
a city form of government in these big towns is discouraged by
local emotional factors, including local viewpoints too narrow to
recognize the obsolescence of the town form of government in

populous communities. Towns and cities are, of course, “agents”
of the sovereign state, 2 and hence the legitimate objects of standards prescribed by the General Court. How then, proponents of
city status ask, can the General Court be regarded as being “firmly
in control” of its municipal “agents” if it may not apply reasonable standards as to the kinds of local government they may use,
taking into consideration the overall needs of the Commonwealth?
Views of Opponents. In rebuttal, opponents doubt that a public
crisis exists relative to the use of the town form of government in
large towns which is of such magnitude as to justify a general
standard of local government obligating those towns to become
cities.

Opponents do not question the proposition that the state should
establish general standards of local government wherever needed.
What they deny is that this particular standard mandating city
status for large towns is necessary, wise or buttressed by any
serious public support. Instead, opponents observe that more subtle
pressures for the modernization of local government are exerted by
state standards prescribing the quality and quantitative aspects of
local services, and by certain of the grant-in-aid programs administered by or through state agencies. In order to minimize local
administrative costs, localities are compelled more and more to
review their governmental organization and practices, as evidenced
1 Mass. Legislative Research Council Municipal Home Rule, Senate, No. 950 of 1965, 135
pp.; at p. 123.
2 Stetson vs. Kempton, 13 Mass. 271 (1816) Spaulding vs. Lowell, 40 Mass. 71 (1839)
Hood vs. Lynn, 83 Mass. 103 (1861).
,

,

174

HOUSE

-

No. 5302

[Mar.

by the mounting local interest in electing charter commissions and
in specialized management surveys of particular municipal activities.
Finally, opponents suggest that if there were any intrinsic merit
in placing a “ceiling” on the use of the town form of government,
the authors of the Home Rule Amendment would have made a

proposal on that score. But no such provision was advocated by
those authorities, who also include no language limiting home rule
authority to localities exceeding a population “floor,” although
they were well aware of practices of other states in these two
respects.

State Commitment to Underwrite Local Government Costs
Views of Proponents. Advocates of city status for large towns
declare that the efficiency of local governments is not a local
concern alone, but a matter of prime concern to the state because
of the latter’s vast commitment to underwrite municipal costs. As
indicated in the following Table 10, the state was a major financial
partner of its cities and towns to the extent of approximately
$279 million in 1965, with an increase to over $390 million in
1970. Now in 1971, substantial additional sums in shared state tax
revenues and state grants-in-aid, as well as participation in a proposed federal revenue-sharing program, are being sought by officials
of the 39 cities and 312 towns of Massachusetts.
Critics of Massachusetts local government contend that the
“state financial crises” which have been recurring at increasingly
short intervals are essentially local financial crises generated by
weaknesses in the municipal, regional and county governmental
systems of the Commonwealth. It is charged that many Massachusetts towns are too small in population and resources to survive as
viable units in an urbanizing, increasingly sophisticated society and
economy, without greater use of regional government arrangements, more state subsidies, or both. Other towns, including towns
with fairly sizable populations, are said to be operating with
governmental structures changed in only a modest degree from
what they were in the last century. Beyond this, even city government in Massachusetts is criticized for tardiness in modernizing
itself, compared to efforts of cities in other industrial states.

1971]

HOUSE

-

175

No. 5302

TABLE 10. State Distributions of “Shared” Revenues
and ofState Grants to Massachusetts Cities and Towns, in Calendar
Years 1965-1970 (Millions of Dollars ) 1
1965

Source

1966

1967

1968

1969

1970

Tax Distributions:

Machinery basis
Special education
School aid

$

Valuation basis
Other
Sub-Total:

9.0
6.2
40.1
73.5
4.3

$

$133.1

9.0
7.1
56.2
91.1
5.0

$

$168.4

9.0
8.1
97.2
167.6
5.3

$

$288.2

9.0
9.6
111.4
122.6
2.8

$

9.0
12.0 2
114.4
103.7

$

9.0
13.4 2
204.3
35.3

-

$255.4

$239.1

-

2

$262.0 2

Appropriated

Reimbursements:
Education
Welfare
Other
Sub-Total:

$

48.4
63.2
13.8

$

46.6
94.1
16.7

$

41.3
76.1
12.9

$

$157.4 3 $130.3

$125.4

43.0
89.7
17.9

$

$150.6

$

61.7
15.4
22.6

74.3
1.6
22.6

$

99.7

98.5

$

Other
Disbributions:
Highways (cc.81,90) 4
Highways, special
Cigarette excise
Urban redevelopment

Sub-Total:
Grand Total

1

$

-

4

$

-

-

1.9
0.6
2.5 4
5261.0 4
$

-

2.1
1.0

4

$

-

4

-

4

$

-

2.1
1.5

3.1 4 $ 3.6 4
$328.9 4 5422.1 4
$

$

-

2.4
1.9
4.3 4
$4lO.3 4
$

$

-

4

$

-

4

-15.0
1.9
1.7
3.7
2.4
4.1 4 $ 20.6 4

$342.9 4

$3Bl.1 4

Source: Mass, Special Commission to Develop a Master Tax Plan, Second Report
The
Massachusetts Revenue Structure, Senate, No. 1281 of 1971,485 pp.; Table Xl-4, at p.
223 and Table Xl-5, at p. 224.
2 Excludes special education program payments to regional school districts.
3 Includes $28.3 million in overdue prior year payments.
4 Statistics of state distributions of Highway Fund money to cities and towns under G.L.
cc. 81 and 90 are not compiled on a calendar year basis and are available only on a
July 1-June 30 state fiscal year basis. Hence, they cannot be included in the figures
above. Chapter 81 and 90 distributions to localities were as follows, in millions of
dollars, for the state fiscal years ended June 30; 1965, $8.8; 1966, $8.4; 1967, $B.l
1968, $8.0; 1969, %9A\1970, $10.7.
-

In the opinion of some observers, local officials are less reticent
about appealing for more federal and state financial help, than
they are in applying themselves to the modernization of their

176

HOUSE

-

No. 5302

[Mar.

municipal governments. On this score a minority report of a special
commission of 1934 complained that
In our municipal governments the waste and inefficiency are still enormous. . . Opportunities for larger
economies and increased efficiency have been ignored,
for they involved a departure from useless tradition and
adversely affected minority interests. In both city and
.

town governments we could standardize and simplify the
(to). . . give us better
organization and procedure.
government at less cost. 1
.

.

More recently, the Committee for Economic Development observed that New England towns, with their variety of part-time
executives and town meeting systems, were adequate to the needs
of earlier times, but are not designed to handle the complex
problems confronting rapidly growing areas. 2
Hence, proponents contend that the promotion of modernized
forms of city government in both the large towns and in existing
cities ought to be considered seriously by the General Court, in
order to protect the state’s financial investment in local governments, and to provide municipal governments more capable of
meeting urban needs. These proponents doubt that there is enough
money in the state to keep the existing local government system
alive, and that the state should focus its attention on fundamental
structural problems before granting further funds to its localities.
Views of Opponents. While conceding that individual cities and
towns can do much more to improve the efficiency and responsiveness of their governments, opponents believe that it is “simplistic”
to mandate city governments in large towns on financial grounds.
In their view, the local financial crisis, for which state assistance is
sought, is less a matter of municipal government structure than it
is of a state proclivity to enlarge upon the services which localities
are required to furnish, and to add to local financial burdens by
increasing regional and county assessments and by mandating
1
2

Mass. Special Commission on Public Expenditures, Report. Senate, No. 250 of 1934,
121 pp.; dissenting report of C.D.A. Grasse, at p. 63.
Committee for Economic Development, Modernizing Local Government, A statement
on National Policy by the Research and Development Committee, New York, N.Y.,
1966, 84 pp.; at pp. 29-30.
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higher salaries and fringe benefits for teachers and other municipal

employees. These opponents complain that the “value” of increased
state aid to localities is swiftly cancelled out by the ensuing
“largesse” of the General Court in enacting laws benefitting particular pressure groups at the expense of local governments and their
taxpayers.

Citing the enormous difficulties which ensued in the administration of public welfare upon its transfer from the cities and towns
1
to the state in 1968, and the continued expansion of state
programs and payrolls in excess of available state revenues, these
critics caustically suggest that the General Court will be “qualified”
to guide the reorganization of municipal government once it has
demonstrated convincingly its capacity to control the burgeoning
state bureaucracy, to modernize the civil service laws, and to

eliminate “archaic” and “inequitable” features of county and
regional government.
In addition, these opponents urge as a means of protecting the
financial investment of the state in local government a liberalization of the home rule laws (a) to make model city charters of
good quality available to towns of 12,000 or more inhabitants and
to cities for voluntary adoption, (b) to provide good model charters of town government for town adoption on a voluntary basis,
(c) to afford state grants for local charter studies, and (d) to
enable undersized towns to consolidate into a single town with a
home rule charter. In the judgment of these critics of mandatory
city status, the Legislature could make a much more “democratic”
and “positive” contribution by improving the home rule system, so
that advocates of better municipal government will have more and
better tools to employ in up-dating their communities.
Alleged Weaknesses in Town Administrative Organization

Views of Proponents of Mandatory City Status. Proponents
argue that a city administration, with all functions save schools
being under the direction of a single mayor or city manager, is
inherently superior to the town form of government in urban

1

Acts of 1967, c. 658.
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areas. They agree with the comments of one “pro-town” authority
who declared that

The point I want to make is that suburban towns have
been and are now contributing to this movement for
metropolitanization through their institutional impotence. To define the latter term, I would say that town
government in Massachusetts is characterized by fragmentation
tive power.

of

executive power and dormancy

of legisla-

Almost any town in the Commonwealth will bear this
out. In all towns, the executive power is ostensibly
vested in the board of selectmen. Yet in these same
towns, you will frequently find that the voters elect one
or more of the following boards and officers: planning
board, finance commission, housing authority, redevelopment authority, public works commission, treasurer,
clerk, etc. Each of these elected officials can claim a
separate mandate from the voters. Whatever the particular pattern of elected officials in the non-education
portion of local government, there are a few towns
which can favorably measure up to the standard of
1
consolidated executive power
....

In contrast to the tenacity of decentralized town government in
Massachusetts, proponents point to the home rule system of the
neighboring State of Conneticut, which has witnessed the spread of
city-like “town” governments with a mayor, “first selectman,” or
manager as chief executive, and a town council in lieu of a town
meeting. The Connecticut Public Expenditure Council has reported
that, during the period 1960-70, the number of municipalities in
that state with mayor-council governments increased from 19 to
30, and manager governments rose from 14 to 25. This development is encouraged by the Connecticut Legislature as part of its
overall home rule and urban development policies as reflected in
relevant general laws.

i

Dacey, John F., “Modernizing Town Government,” Municipal
October, 1969, 24 pp.;at p. 6.

Voice, Vol. 7, No. 5
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Proponents assert that a mayoral or manager-led municipal
executive branch is preferable to administration via a part-time,
ill-paid board of selectmen dependent for supporting municipal
legislation on a town meeting which is difficult to assemble. As
one local official put it sadly, “in these urban towns the day of
the little selectman is over.”
Views of Opponents. In reply, opponents of mandatory city
status for large towns emphasize that most of the criticisms voiced
by proponents can be met through a judicious use of local home
rule powers to create “strong selectmanic” town governments, in
which all executive officers elected traditionally (except the moderator and school committee) are appointed by the selectmen. Or,
alternatively, urban towns may adopt strong manager forms of
selectman-manager government.

In this connection, the Director of Legislative Services of the
Massachusetts League of Cities and Towns argues that

If we must assume that the selectrnen-town meeting
form of government has representational values which
ought to be preserved, then the challenge is to make that
system work, especially in the context of increasing external pressures for regional cooperation. Realistically,
this will mean coming to grips with the necessity to
concentrate executive power in the hands of the selectmen. It means convincing a skeptical town meeting that
this is the right thing to do. It means changing state laws
to provide that bodies such as housing and redevelopment authorities become appointive by the selectmen or
perhaps even line agencies in municipal government.
Basically, it means giving the selectmen authority commensurate with their responsibility
To sum up thus far, then, many suburban towns need
to polarize executive and legislative power in the town so
that they may be balanced one against the other and,
....

within this framework, provide for the consolidation of
the now-fragmented executive power and for the revitali1
zation of the now-dormant legislative power
....

1

Op.

cit.
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Aside from these considerations, opponents warn against any
“idealization” of city government as a remedy, given the limitations
on mayoral authority in many “weak mayor-council” cities, the
resistance of city bureaucracies to change, occasional spectacular
incidents of political corruption, and the greater “politicization” of
city councilmen in contrast with town meeting members. Opponents observe that as a general matter, there is no evidence of
which they are aware to support the contention that town administration in large communities is inefficient in comparison with city
government.

Alleged Weaknesses in Town Meeting System

Views of Proponents of Mandatory City Status. Such advocates
question the feasibility of either the open or representative forms
of town meeting as the legislative branch of an urban community.
They note that time-consuming procedures are necessary to
assemble either type of town meeting, and that there is considerable resistance among local townspeople to frequent special town
meetings because of the inconvenience of local voters and town
meeting members, who receive no compensation for their time as
city councilmen do. Furthermore, in order to obtain a quorum,
town meetings must usually convene in the evening, and debate
tends to be extended because of the large number of participants,
an experience which town meeting members are loathe to undergo
frequently. Consequently, town legislative business must mark time
for months on end, until a Fall special town meeting or until the
next annual town meeting.
Proponents agree with William B. Munro that
The town meeting ceases to be a satisfactory organ of
local government when the population of the town exceeds five or six thousand.... For this reason many
towns, on reaching an unweildly size, apply for incorOthers . . have actually attempted
poration as cities
to modify the town meeting without actually abolishing
it, but these halfway measures do not seem to be proving
altogether successful.
....

.
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The most common modification is to provide for a
“limited town meeting”
This arrangement, however,
1
is only a makeshift.
....

City advocates believe that a city council is more efficient than
a town meeting, that its members are more “visible” to the local
electorate than are the numerous town meeting members, and that
unless one is prepared to repudiate democratic principles, a city
council should be viewed as the legitimate product and representative body of the electorate, no better or worse than other bodies
chosen freely by American voters. It meets the criterion for municipal legislative bodies enunciated by the Committee for Economic

Development, which urged that
Policy-making authority in all local units should be
entrusted to small, popularly-elected boards, enabling
citizens to place direct responsibility. Election of board
members may be by districts, at large, or through some
combination of those methods. If districts are used, they
might well correspond in some cases to former jurisdictional boundaries with due regard for representational
equity. While board members should approve all major
plans, they should not be directly involved in the admin2
istration of programs
....

Proponents of city status also criticize the heavy absenteeism
that characterizes open town meetings, especially in the larger
towns where an attendance of 20% to 25% would be described as
“very good” by town officials. 3 In contrast, it is a common
practice for city charters or city council rules to require the
presence of a majority of the city councilmen before the legislative
powers of the city may be exercised. 4
Hence, these critics view town meetings as institutions “which
have outlived their usefulness” in urban towns.
1

2
3
4

Munro, William B„ The Government of the United States, 4th ed., New York, The
Macmillan Co., 1937, 810 pp.; at pp. 743-44.
Committee for Economic Development, Modernizing Local Government, A Statement
on National Policy by the Research and Development Committee, New York, N.Y.,
1966, 84 pp.; at p. 49.
See Table 9in Chapter VI.
See G.L. c. 43, s.

18, Clause

1.
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Views of Opponents. Defenders of the town meeting institution
suggest that it requires revitalization rather than abolition in favor
of a city council system. In their view, forcing city government on
large towns in order to cope with deficiencies of town legislative
branches is a Draconian measure which over-emphasizes the importance of frequent meetings of the local legislative body and
dismisses considerations of quality and popular participation in the
legislative process.
Thus, Joseph F. Zimmerman has remarked that
The representative town meeting is not a perfect instrument of representation, but neither is the alternative:
a city council. The conclusion is inescapable that the
representative town meeting is a mechanism which successfully has adapted town meeting government to the
larger towns.
The town meeting may be a maladroit institution, yet
it generally has resolved major town problems in a satisfactory manner. It is, of course, a truism that a city
council can take faster action than a town meeting as
town government procedures are designed to ensure that
full and adequate consideration is given before action is
taken. Consequently, town government theoretically may
move more slowly than a city government in resolving
pressing problems. Yet in actual practice town governments frequently initiate action to solve problems more
expeditiously than cities.
In evaluating the Massachusetts town meeting, we
should not make the error of placing the three hundred
twelve towns in the same category; the multiformity of
town institutions must be accorded recognition. Variety
is as characteristic of Massachusetts towns as uniformity
and each town should be evaluated separately in terms of
meeting the needs of its citizens. Furthermore, the town
meeting should not be judged on the basis of unrealistic
standards.
The only general prognosis which may be advanced
with validity is a mixed one. That town meeting government has problems must be admitted, yet it has been

HOUSE

1971]

-

183

No. 5302

improving and is receptive to further improvement which
will transform it into an even more effective legislative
assembly. 1

That town meetings should be revitalized, not abolished, is
stressed by John F. Dacey of the Massachusetts League of Cities
and Towns in these terms:
This commitment to make town government work also
requires that we revitalize the town meeting. It means no
at-large members of representative town meetings . . (to
assure a separation of the legislative and executive
It means organizing a standing committee
powers)
structure in all town meetings, in addition to a permanent finance committee. It means committee hearings on
all warrant articles by these standing committees. It
means hearings and general sessions of the town meeting
in the evening and on Saturdays. It means regular
sessions of the town meeting. It
monthly or quarterly
means, in short, a General Court in every town; a city
council enlarged and grafted on to the town structure.
Pointing out that some towns are already adopting these
changes, together with small representative town meetings, upon
the recommendation of local charter commissions or other study
groups, defenders of town meetings see no justification for state
intervention on behalf of compulsory city government. Instead,
they urge that home rule and the democratic process be allowed to
run their normal courses.
.

....

-

Responsiveness

of

Town vs. City Government

Views of Opponents of Mandatory City Status. Champions of
the town meeting system maintain that town government is the
seedbed of democracy, uniquely affording local voters through
their town meetings a broad opportunity for effective participation
in their local government. Competent and interested townspeople
1
2

Zimmerman, Joseph F., The Massachusetts Town Meeting A Tenacious Institution.
State University of New York, Graduate School of Public Affairs, Public Affairs Monograph Series, Albany, N.Y., 1967, 137 pp.;at pp. 88-89.
Dacey, “Modernizing Town Government,” p. 6.
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can make a significant contribution to the deliberations of their
local legislative body through service on committees of the town
meeting and involvement in debates on warrant articles, an advan-

tage largely limited in cities to the small membership of the city
council.
In that vein, the Moderator of the Town of Winchendon has
declared that

If it is the will of their respective voters to change the
status of their town to a city, then let it be by ballot of
the voters affected. To lose the value of personal town
government is very serious in my views. The larger the
city, the smaller the voter becomes and the more he is
taken for granted and in time will be forgotten. Take the
When that large
example of the Power Company
was
a
company
but small generating station on the river,
the customer was his living and the company devoted its
entire facilities to a better relation to the customer. Now
the company has bought up other smaller companies and
made one big outfit of itself. How much does the customer mean? All they are interested in is his monthly
contribution for the electricity consumed. They have
forgotten that his problems are serious to himself but
meaningless to the company who is too big to waste
their time with such an insignificant person. The sands
of the small pond mean more to that pond than the
beaches to the oceans. Lets give the voter his right to
express himself as he fits into the scope of the situation
and he’ll feel fine that he had the chance to express
even though he may lose. 1
himself
....

Similarly, the Brookline Town Moderator'has reported that
While at one time a decade ago, I felt there was a
good possibility that a town the size of Brookline must
become a city to function property and efficiently, 1
think many changes have occurred that indicate that it is
possible for a representative Town Meeting form of
1

Response to Legislative Research Bureau questionnaire of October 13, 1970
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government to be the most responsive and a cohesive
influence in these days of social change.
There was a time when only one or two traditional
areas of Brookline had any contest for Town Meeting
Members (in the representative system we have). In
recent years, however, there have been major contests on
a local precinct level for every representative Town Meeting Member position. Candidates actually campaigned on
issues such as rent control and schools, and in other
instances issues that were never before considered relethe Vietnam war. Annual
vant to a Town Meeting
elections
have
ended
up personally involving a
town
major percentage of the town either as candidates, or as
the recipients of visits from candidates.
A large number of professionals and academicians are
now involved in participating in the local government,
and many young people are running for positions as soon
as they reach voting age. As Moderator, I had occasion
to appoint people to well over 50 committee positions in
the town this spring, and was besieged with volunteers of
all ages and backgrounds for positions that in many cases
required commitments of 50 to 100 hours of work.
I was elected Moderator last spring in the first contested election for this position in over a quarter of a
century. Again the issues were the key to the election.
Young people and professionals participating in the town
for the first time were demanding a greater responsiveness of the Moderator in the Town Meeting.

In response to what appeared to be the desires of the
Town Meeting and the electorate, I have had well over

100 hours of conferences with most of the members of
the Town Meeting about their desires and goals for the
Town Meeting. We have instituted programs to assist new
Town Meeting Members in writing motions to properly
reflect their goals. While I have introduced for the first
time prearranged time limits with key speakers, it has
been agreeably accepted by those representing all points
of view because it has enabled a greater number of Town
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Meeting Members than ever before to participate as
speakers at the Town Meeting, and yet resulted in a
reduction in the total number of sessions with increased
attention and attendance by the Town Meeting Members.
For the first time in Brookline’s history, roll calls have
been permitted on key issues and published in the newspaper. Rebroadcasting of the Town Meeting on our most
emotional issue to date
rent control
was done in its
a
entirety by
local broadcasting station. Special Moderator’s Committees have been appointed to hold hearings
and make recommendations as to further advances in
procedures.
With the high degree of participation, and an obvious

full and frank discussion of the issues, decisions of more
highly emotional issues can be made with a full acceptance of both proponents and opponents. For example,
the issue of the Vietnam war had been seriously dividing
the town into two camps. The decision by the previous
Moderator was not to admit such a discussion before the
Town Meeting. As a result, pressures were brought to
bear on every Board and Commission to make a declaration of their position. The credibility of the Town Meeting itself was under attack. I admitted the discussion of a
resolution article at the Annual Town Meeting under
strict control as to time allocation and the elimination of
any statements impugning the motives of the speakers or
the administration itself. The debate was an orderly one
and those in favor of an early withdrawal from Vietnam
won by a clear majority. It was an emotional session
with many of the speakers having children or brothers
serving in Vietnam. We took our first roll call in the
Town Meeting for this vote. After it was over both sides
were extremely proud of the orderly and free debate,
and the issue and the pressures of the issue were once
and for all removed from the town. No one, perhaps,
had changed their own personal position, but the confrontation was defused.
Early this fall with enabling legislation for rent control
(Chapter 842 and the special Brookline legislation 843),
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we held a debate on rent control in a special Town
Meeting. 1 had many hours of conference with proponents and opponents of rent control prior to the meeting. At the time of the meeting, 1 had almost 60 Town
Meeting Members lined up in advance to speak. We had
some 1500 spectators who had to be placed in two
additional assembly halls in the high school with loudspeakers broadcasting the proceedings. Television cameras
and a local broadcasting station recorded some, or all,
parts of the session. I indicated that a motion for the
previous question to cut off debate would be in order at
the end of 2-1/2 hours. With 30 people still to speak at
that time, all but 4 or 5 members of the Town Meeting
voted to cut off debate. A roll call was taken and the
proponents of the stricter rent control measures carried
by an important majority. Again, the debate was over,
there were no complaints by the obviously disappointed
landlords and other proponents of milder measures.
There may very well be a case to try the legality in the
courts, but the emotion had been defused because of a

high degree of participation.
We worked with a large number of committees in the
Town Meeting. The initiative for almost all appropriation
and new policy must come from the Board of Selectmen
or the School Committee. The taxes are skyrocketing.
They are not skyrocketing, however, because the executive branch of the government has failed to get support
from the legislative branch for any of their programs. On
the contrary, almost everything has been supported, and
perhaps only now is the pendulum beginning to swing
because of the new representative Town Meeting Members who run on specific issues.
I would never oppose the right of the voters of Brookline to consider on the ballot the possibility of converting to a city or its equivalent type of government. 1
personally think that we are an extremely healthy town
because of the form of government which we now have.
I think it would be improper to impose a city form of
government on Brookline merely by virtue of its size and
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desires

of

the

1

....

Town officials note, particularly, the differences between the
“responsible” citizen who votes in open town meetings or who
serves without compensation in representative town meetings, and
the “professional politicians” said to compose the membership of
city councils. In large town meetings, it is claimed, the “conflict of
interest” involvements of particular voters are usually known to
their neighbors, and on occasion tend to cancel one another out.
Pressure groups have greater difficulty in mustering majorities in
respect to highly controversial issues, due to the “independence” of
town meeting members. However, city councilmen are considered
to be more deeply involved in “politics” as a day-in-and-day-out
matter, like selectmen, and are said to be more susceptible to organized
interest group pressures because of electoral considerations.
Views of Proponents. Advocates of city government view town
meeting government in a less charitable light.
They point to the following deficiencies of town meetings
voiced by critics of the Home Rule Amendment in 1965, who
questioned the viability of town meetings as legitimate local legislative bodies:
Open Town Meetings. First, they point out the relatively poor attendance of qualified registered voters at
the “business sessions” of annual town meetings in the
270 towns with the “open” form of town meeting.
These critics call attention to a study by the Legislative
Research Council of 116 such local legislative bodies in
1961, which revealed an average attendance at those
“business sessions” by only 24% of the qualified voters,
with the percentage declining as increasingly larger open
town meetings were tabulated. 2 Thus, towns of under
500 voters indicated a 34% voter participation, while
open town meetings of communities of 2,000 or more

1

Letter to Director of Legislative Research Bureau, by Mr. Justin L. Wyner, Moderator of

2

Mass. Legislative Research Council, Town Meetings in Regional Schools, House, No.
3687 of 1962, 74 pp.;at pp. 33-34.

the Town of Brookline, October 26, 1970.
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voters attracted only 13% of these voters. Hence, home
rule foes charge that it would be “folly” to give home
rule legislative powers to such “rump” town meetings.
Representative Town Meetings. Secondly, some home
rule opponents attack the “limited” or “representative”
town meetings . . . composed of town meeting members
or representatives elected from precincts, plus certain
town-wide officers who serve as members ex officiis. 1
Critics contend that while the former elected town meeting members are “representatives” in theory, their

“representative” role leaves much to be desired in actual
practice.
Individually town meeting members do not usually
campaign for office on the basis of known public positions, as do persons seeking election to a city council or
to the General Court; hence, it is charged, the many
names of such town meeting candidates appear as “unknown quantities” on the local ballot. The alleged
“anonymity” of individual town meeting members is
further accented by the large size of the elected town
. representative
meeting membership in most
town
meeting communities
In addition, criticism has also been voiced concerning
the failure of most representative town meetings to provide a basis whereby a reasonably-sized minority of the
town meeting members may compel a roll call on the
proposals before the town meeting. Currently, this
“minority roll call right” is accorded by only eight. .
representative town meeting communities, on request of
between seven and 30 members. Such roll calls are posrepresentative town meetings
sible in the remaining .
only (a) if the presiding officer chooses to order one, or
(b) if the majority agrees to allow itself to be recorded.
Thus, it is charged, the local voters may be frustrated in
discovering how their representatives represented them.
In contrast, minority roll call guarantees exist in the
..

....

.

.

.

1 The above report indicated a 78% attendance rate by members of representative
meetings.
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United States Congress, in the Massachusetts Senate (20%
of the Senators present) and House of Representatives
(30 Representatives), all 49 of the other state legislatures, and in 34 of the 39 Massachusetts city councils
(usually, on request of one to three councillors).
Accordingly, critics of the pending constitutional proposal believe that a major overhaul of representative
town meeting organization and procedures is desirable
before granting such local legislative bodies home rule
powers,
especially the power of vetoing petitions to
the General Court for certain special bills . - 1
.

In addition, proponents of city government point to other “participating” defects of town government reflected in a recent analysis of town and city elections.

One of the major problems experienced by the towns
is sustaining citizen interest in town affairs and elections.
Large scale absenteeism makes difficult meeting quorum
requirements, set at as low as six to ten members in
some open town meetings. Even with elected town meeting members, quorums have been set at less than fifty
per cent of the total membership. Among the reasons
given for this apathy is the affluence of modem society,
television, commuting time and overall disinterest . . .
Alarmed by the ebbing interest in town affairs, many
jurisdictions have re-structured their governmental format
in an effort to reawaken citizens’ concern and participation. The gamut has run from the establishment of a
town manager system to increased power for Boards of
Selectmen and Public Works. Abolition of many elective
offices by granting the above boards appointive powers,
however, has had no discernible effect on voter turnout.
An examination of recent elections indicates that
those held in January, February and March usually attract less interest than those held in late Spring or
November. One of the major deterrents to voter partici1

Mass. Legislative Research Council, Municipal Home Rule, Senate, No.
pp.; at pp. 125-127.

950 of 1965, 135
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pation in Winter and early Spring elections are severe
weather conditions. One trend that is evident not only in
town elections but in elections at every level is that
party competitiveness manifested in partisan contests
generally elicits greater voter turnouts . .
A comparison of voter turnout ratios between Massachusetts cities and towns shows a much greater overall
participation in city elections. The reasons given are that
city elections are held on a uniform date thus making
people more cognizant of the elections. The election of a
chief executive in most cities makes the candidates and
issues more visible to the public than in town elections.
Finally, shorter ballots and less frequent elections in
cities apparently have a favorable affect on voter turnout
1
rations.
.

Champions of city government contend that public hearings
before the city council and its committees, meetings with the
mayor, city manager, and individual city councillors, and active
membership in civic organizations which influence the political
process provide several sources for citizen participation in city
government. They consider urban municipal government a fulltime, on-going matter which should not be judged solely upon the
number of citizens who attend an occasional “mass meeting” to
discuss the community’s business. Indeed, they deem fallacious the
implied suggestion of town meeting advocates that corruption and
“political wheeling and dealing” are unique to city councils, and
that town meeting government alone affords a road to salvation in
democratic local government.

Validity of Population Ceiling on Use of Town Form

of Govern-

ment

Views of Proponents. City government partisans dismiss as capricious the suggestion that the town form of government has no
practical limitations in terms of the population which it must
serve. Were this not so, they say, the city of Boston would still be
governed by selectmen and a town meeting, and there would have
1

Mass. Legislative Research Council, Voter Participation at State and Municipal Elections
House, No. 4994 of 1970, 63 pp.; at pp. 9-11.
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been no need for the constitutional amendment of 1821 authorizing city government.

However, proponents emphasize, the breakdown of the town
form of government in Boston because of that community’s rising
population was obvious to all but the most fanatical supporters of
the town system. Accordingly, the Constitutional Convention of
1820-21 and the voters of the Commonwealth faced the issue
realistically and honestly by changing the Constitution to permit
city governments to be established in towns of 12,000 or more
inhabitants by the General Court, upon the petition and with the
approval of the voters of the town. 1 The 12,000 population figure
clearly reflected the considered judgment of those early constitutional fathers as to point at which the “Law of Diminishing
Returns” begins to affect the town form of government, warranting serious consideration by townspeople of a change to city
government. Proponents point out that a population dividing line
of 20,000 between the town and city forms of government would
be almost twice that envisaged in 1821.
In response to a Legislative Research Bureau questionnaire asking their views as to the point in the growth of a town where the
population becomes so large and administrative problems so complex that the town system may break down, the officials of 22
towns indicated “critical” population points as follows:
50,000.

Kingston (selectmen) and
West Springfield (selectmen).
Oxford (moderator).

40.000.
35.000.
30,000-35,000.

30.000.

Hudson (selectmen).
Avon (moderator).
Amherst (moderator) and
Lunenburg (selectmen).
Acton (moderator),
Longmeadow (selectmen) and
Whitman (selectmen).
Acushnet (selectmen),
Ashburnham (selectmen),

25.000.
20.000.

Bedford (selectmen),
1

Mass. Constit., Amend. Art.

II

(1821).
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Georgetown (selectmen),
Holbrook (selectmen),
Maynard (selectmen) and
Provincetown (moderator).

15.000.
10,000.

Carlisle (selectmen) and
Palmer (selectmen).
Braintree (selectmen),
Huntington (selectmen) and
Rutland (selectmen).

However, of the 22 authorities above, only those of Avon,
Braintree and Georgetown endorsed a population limit at which
towns should be required to adopt city charters.
Views of Opponents. Critics of compulsory city status at the
20,000-population mark question the validity of any population
figure as a basis for compelling major changes in the form of
community’s government; towns vary too greatly in their social,
economic and political circumstances to justify their being thrown
upon such a “Procrustean Bed” by the General Court. Commenting
on this point, the Moderator of the Town of Franklin remarked
that

1 am wholeheartedly against any such provision requiring a community . . . (to) . . . become a city if the
population is 20,000. I think that the needs and wants
of the community should be considered and while such
programs as urban renewal, etc., are much more successful under a city government, I still feel the drawbacks
outweigh the advantages of. . . (the) . . . requirement of
the figure of 20,000.’
The Moderator of Methuen was quite as emphatic:

1 can see no valid reason why the mere attainment of
a set population figure should force citizens to change
their form of government. A change should be made
when and only when the electorate freely decides that a
i

Response to Legislative Research Bureau questionnaire of October 13, 1970, by Mr.
Paul A. Cataldo, Esq., Moderator of the Town of ITanklin, and former member of the
State House of Representatives and of the Legislative Research Council.
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change is necessary. Permit: Yes, Require: No. 1
Opponents regard the proposed 20,000 population distinction
between towns and cities as being unsupported by any analysis
demonstrating it to be better or worse than other such ceilings
ranging from 12,000 upwards.

Availability of Alternative State and Local Measures to Improve
Town Government

Rather than force city forms of government upon towns, local
officials and others urge that the General Court consider less
drastic alternatives which are consistent with the concept of home
rule and with the over-all supervisory responsibilities of the Commonwealth.
Mandatory Changes Within the Framework of Town Government. Most town officials oppose any sort of state tinkering within
the framework of town government as an alternative to compulsory city status. However a minority of the moderators and boards
of selectmen replying to Legislative Research Bureau inquiries suggested alternatives which they do not regard as “unreasonable”
subjects of state legislative action, even though some modest degree
of intervention of the home rule area would be involved. Among
the alternative steps so endorsed are the following re towns which
now or hereafter exceed 20,000 in population;

(a) Require that such towns elect home rule charter commissions to study their governments, and to recommend appropriate new charters or amendments of their old charters to
the local electorate (23 towns);
(b) Require large towns with open town meetings to replace
them with representative town meetings (20 towns);
(c) Require large towns which have not consolidated their
engineering activities into a public works department to do
so (1 5 towns);
(d) Require large towns to institute centralized purchasing
systems (13 towns);

1

Response to Legislative Research Bureau questionnaire of October 13, 1970, by Mr
Smith B. Williams, Esq., Moderator of the Town of Methuen.
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(e) Require large towns to adopt a town manager form of
government (11 towns); and
(f) Provide for the appointment by the board of selectmen of
certain statutory officers of big towns, now elected by the
town voters, notably; planning boards, park commissions,
light boards, water commissions, sewer commissions, cemetery commissions, tree wardens, town clerks, town treasurers, tax collectors, boards of assessors, and constables ( 8
towns).

In addition, other suggestions made by various authorities included: (a) authorizing towns to delegate town meeting legislative
powers to their selectmen or to replace their town meetings with
town councils (discussed in the next chapter); (b) removal of the
“freeze” on the adoption of the model city charters and making
them available to towns of 12,000 or more inhabitants, as proposed by Representative Thomas F. Farrell of Worcester (House,
No. 426 of 1971); and (c) the provision by general law of model
“strong selectmen”, “selectmen-town administrator”, and “selectmen-town manager” charters for voluntary town adoption.
State Financial Assistance to Local Charter Reform. It has been
suggested that the Commonwealth make modest grants-in-aid to
towns and cities which elect charter commissions under the Home
Rule Amendment or other legal authority conferred by the General
Court, to encourage the modernization of municipal government.
Currently, the State of New York, through its State Office for
Local Government, makes grants to counties and municipalities for
“charter creation and revision studies”, in the amount of 40% of
state-approved “authorized charter expenditures”. Such grants may
not exceed $25,000 to any one locality in any one year, and no
county or municipality may receive more than one such state grant
within the same decade. 1
The Connecticut Community Development Act of 1967 authorizes state grants to communities for the formulation and implementation of community development action plans covering a wide
range of housing, health, educational, recreational, social service,
economic development, public utility, public safety, highway,
1

N.Y. Municipal Home Rule Law, Part 3, s. 38

(Laws of

1970, c. 900)
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transportation, cultural, environmental, conservation and other
aspects. 1 These grants may also be made for studies relative to
“general municipal government” including the “over-all shaping of
government policies and programs” and “administration of the
community’s public functions and resources”. This statute is
administered through the Connecticut State Department of Community Affairs. Connecticut authorities consider the Community
Development Act broad enough to encompass state grants to localities for charter studies and part of the over-all program. However,
no report has been received so far indicating local applications for
state grants on that score.
The Louisiana Legislative Council reports similar unutilized
possibilities under the state’s Local Affairs Act of 1970, 2 administered through the State Division of Local Affairs. 3 That law
provides state financial and technical assistance to localities for
community development.
Chapter VIII

TRANSFERRING TOWN LEGISLATIVE POWERS
TO BOARDS OF SELECTMEN

Practices of Other States Generally
Town government with a board of selectmen and town meeting
is confined primarily to the six New England states.
Elsewhere in the nation, “towns”, “townships”, “villages” and
4
“boroughs” are municipalities of a lower order than cities, and
are governed by a board of directors, trustees, freeholders, or
burgesses who are both the chief executive and the legislative
branch of their community. In many states, such entities also
utilize manager forms of government, whereunder the administrative activities of the community are directed by a manager named
by the board of directors, trustees, freeholders
and removable
or burgesses. Thus, local government below the “city level” in the
1
2
3
4

Conn. Gen. Stats., sec. 8-207; Public Act 522 of 1967
L.R.S. Title 49, s. 49; Act No, 407 of 1970.
Letter to Director of Mass. Legislative Research Bureau,by Mr. Steve Glassell,
Assistant, Louisiana Legislative Council, December 14, 1970.
In Alaska, “boroughs” are counties. Elsewhere, they are municipalities.
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states outside New England functions in a constitutional and statutory climate so radically different from that of New England as to
make detailed comparisons impractical.
Therefore, this chapter relative to vesting town meeting legislative powers in the boards of selectmen, and the alternative approach of creating town councils, is restricted to the practices of
the six New England states, only three of which make some
provision on either score (Conn., Me. and R. 1.). Of the latter three
states, Connecticut is of particular interest because it offers towns
the widest range of options for town government organization and
the allocation of town legislative powers.

Practices of State of Connecticut
General Background of Connecticut Municipal Government
Constitutional Background. Since 1957, the State of Connect!
cut has had a “permissive” type of municipal home rule, under
which home rule powers have been extended to localities by
general law 1 . The State Constitution in effect in 1957 did not
specifically provide for local home rule on any basis, but did
require every town to have a board of selectmen. The 1957 Home
Rule Act, enacted on the basis of implied powers of the General
Assembly, conferred power on the governing body of each city,
town or borough to appoint a charter commission to propose a
new or revised charter, or charter amendments, directly to the
local electorate for approval without recourse to the General
Assembly 2 . The new State Constitution adopted in 1965 abolished
the requirement that towns have selectmen, and made explicit the
power of the Legislature to grant home rule powers to localities, in
these terms:
The general assembly shall by general law delegate
such legislative authority as from time to time it deems
appropriate to towns, cities and boroughs relative to the

1
2

Conn. Gen. Stats., cc. 16, 99 and 105
Such charter commissions may be established by such governing bodies by a two-thirds
vote of their members, and must be created if proposed by a local voter initiative
petition.

198

HOUSE

No. 5302

[Mar

powers, organization, and form of government of such
political subdivisions. The general assembly shall from
time to time by general law determine the maximum
terms of office of the various town, city and borough
elective offices. After July 1, 1969, the general assembly
shall enact no special legislation relative to the powers,
organization, terms of elective offices or form of government of any single town, city or borough, except as to
(a) borrowing power, (b) validating acts, and (c) formation, consolidation or dissolution of any town, city or
borough, unless in the delegation of legislative authority
by general law the general assembly shall have failed to
prescribe the powers necessary to effect the purpose of
such special legislation. 1

Neither the Constitution nor the statutes of Connecticut contain
definitions distinguishing “city” from “town” from “borough”
forms of municipal government. In the statutes, the term “municipality” is used to refer to these entities collectively; and in certain
instances the term “town” includes cities and boroughs unless the
context of the statute clearly requires otherwise.
The Connecticut State Supreme Court has defined a town as a
“quasi-corporation” distinguished from a “municipal corporation”
(presumably a chartered city). According to a decision of 1877,
every inhabitant of a town is a member of that “quasi-corporation” and hence a levy may be made upon his property to satisfy
executions against the town. This personal liability for municipal
obligations does not occur in “municipal corporations.” 2
Types of Local Governments Authorized. Three types of municipalities exist in Connecticut; towns, cities and boroughs.
The entire surface of Connecticut is divided into 169 towns,
within which are a total of 19 “consolidated” cities, four “unconsolidated” cities, a “consolidated” borough, and 1 1 “unconsolidated” boroughs.

1
2

Conn. Constit. of 1965, Art. X, s. 1
Turney vs. Town of Bridgeport, 55 Conn,

412 (1877).
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Each of the 19 “consolidated” cities occupies the whole area of
1
the town, and the city and town governments are united. The
four “unconsolidated” cities of Groton, Putnam Willimantic and
Winsted occupy a portion of the territory of the town in which
they are situated; and in such instances, there are separate city and
such as assessing, tax
town governments, with certain functions
collection, election administration, schools, and public health
being performed by town officials within the city as well.
A borough is a multipurpose special service district which usually provides less than the full range of municipal services, and which
is created within part of a town to provide improved or additional
public services to their areas without burdening the property tax
rate in areas of the town not receiving these services. A town may
contain several such boroughs. The largest “unconsolidated”
borough is in the Town of Stafford and embraces about 7,900 of
the town’s total population of 8,600. The smallest “unconsolidated” borough has about 30 inhabitants. Of the 12 Connecticut
boroughs one has been consolidated with the government of the
town in which it is located (Naugatuck). In general, boroughs have
appeared on the fringes of urban growth and are not found in rural
areas. Boroughs are subject to control by the towns in which they
are situated, and their property-owners pay town taxes as well.
In addition to the above municipalities, Connecticut contains
over 180 special “single-purpose” districts which have been created
to provide a particular service such as fire protection, water supply,
electric power, highways and housing.
After nibbling away at the functions of county government for
years, Connecticut abolished county government altogether in
1959. Today, the former eight “counties” remain only as judicial
districts, without county governments in any form; and the functions previously performed by the eight county governments have
all been assumed by the state.
Since 1955, the Connecticut Statutes have authorized central
cities of 25,000 or more inhabitants, and their adjacent suburbs, to
form “metropolitan districts” with their own home rule charters to
-

1 In order of size; Hartford, Bridgeport, New Haven, Stamford, Waterbury, New Britain,
Norwalk, Meriaen, Bristol, West Haven, Danbury, Milford, Norwich, Middletown, Torrington. New London, Shelton, Ansonia, and Derby.
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administer regional governmental functions; however, local particularism has prevented the formation of any of these districts on a
voluntary basis. To provide regional services in the Hartford metro-,
politan area, the Legislature has created a metropolitan district
system similar to Boston’s MDC, which functions as a quasi-state
agency.

Municipal Government Structure

Home Rule Act. In Connecticut, there is little distinction between city and town forms of government. Both may have mayors,
councils, and council-manager governments. The Connecticut
statutes allow considerable flexibility to municipalities in respect to
their forms of government. Unlike Massachusetts, the Connecticut
Constitution and laws do not mandate a near-absolute separation
of executive and legislative powers. Thus, the Connecticut Home
Rule Act specifies that
-

Any charter adopted under the provisions of this
chapter shall conform to the following requirements, (a)
The town, city or borough shall have a legislative body,
which may be; (1) a town meeting; (2) a representative
town meeting; (3) a board of selectmen, council, board
of directors, board of aldermen or board of burgesses; or
(4) a combination of a town meeting or representative
town meeting and one of the bodies listed in subdivision
(3). In any combination, the body having the greater
number of members shall have the power to adopt the
annual budget and shall have such other powers as the
charter prescribes, and the body having the lesser number
of members shall have the power to adopt, amend and
repeal ordinances subject to any limitations imposed by
the general statutes or by the charter. The number of
members in any elective legislative body, the terms of
office of such members and the method by which they
are elected shall be prescribed by the charter, (b) The
town, city or borough shall have a chief executive officer, who may be one of the following: (1) The first
selectman; (2) a chief administrative officer appointed by
the board of selectmen; (3) a mayor elected by the
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electors of the town, city or borough (4) a warden
elected by the electors of the borough; (5) a town, city
or borough manager appointed by the board of selectmen, the council, the board of directors, the board of
aldermen or the board of burgesses; (6) a chief administrative officer appointed by the mayor. Any town, city
or borough having a manager as its chief executive
officer may also have a mayor who shall be the presiding
officer of its legislative body, shall be the ceremonial
head of such town, city or borough, and shall have such
other powers and duties as the charter prescribes. The
powers and duties of the chief executive officer shall be
those prescribed by the general statutes and he shall have
such other powers and duties as the charter prescribes.
Every town, city or borough shall have such other town,
city or borough officers, departments, boards, commissions and agencies as are provided by the general statutes
or by the charter. Such officers, boards, commissions and
agencies shall be elected or appointed in the manner
prescribed by the general statutes unless otherwise provided by the charter or by ordinances or resolutions
adopted pursuant to such charter. 1

Other Statutory Features. Powers of municipal legislative bodies
in Connecticut resemble, generally, those of the legislative branch
of municipal government in other states. However, there are some
deviations. In Connecticut cities the zoning power is vested in the
city council, whereas in towns of that state this power must be
vested in a zoning commission (or planning and zoning commission); this is the only major distinction between Connecticut cities
and towns.

Most Connecticut towns also elect a board of finance (usually
with six members) which resembles finance committees in Massachusetts towns. In Connecticut, however, such boards have limited
appropriation powers. If, after the town budget has been enacted
by the town legislative body, additional funds become necessary,
such sums may be appropriated directly by the board of finance
1 Conn. Gen.

Stats., c. 99, s. 7-193
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within certain limitations, without calling the town legislative body
into session.

1

Connecticut has not enacted any general law “model charters”
for local use, as has Massachusetts. With the advent of home rule
in 1957, such state legislation has not been deemed really necessary, and the General Assembly has been content to allow localities
to follow their inclinations within the broad guidelines laid down
by the Home Rule Act.
Chartered and Unchartered Municipalities. As of January I,
1970, Connecticut had 75 chartered cities, towns and boroughs
including (a) 34 municipalities with special law charters most of
which pre-dated the 1957 Home Rule Act, and (b) 41 municipalities with home rule charters which were adopted by their local
voters on recommendation of a home rule charter commission
pursuant to the 1957 Home Rule Act, Through January 1, 1970,
26 of the special law charter communities and 19 of the home rule
charter localities had amended or revised their charters by local
voter action under the Home Rule Act without recourse to the
General Assembly. About 80% of the state’s population resides in
chartered municipalities. All other municipalities of Connecticut
(towns and boroughs) are general law municipalities without “charters” in the ordinary sense of that term.
Municipal Legislative Branch

At least eight types of municipal legislative bodies are authorized
by the Connecticut statutes, namely: (1) councils, (2) boards of
aldermen, (3) boards of selectmen where so vested with legislative
powers, (4) boards of directors, (5) boards of burgesses, and (6)
three types of town meetings. A bicameral legislative system may
be created based upon a combination of (a) a town meeting with
(b) a board of selectmen, or a council, or a board of aldermen, or
a board of directors, or a board of burgesses.
2
City and Town Councils. Councils are found both in cities and
towns of Connecticut. Their memberships, in a total of 55 municipalities, range from as few as five (in Avon and Granby) to a
°

1

2

Conn. Gen. Stats., c. 106, secs. 7-340 to 7-348
In some Connecticut cities, the council is titled “the board of aldermen.”
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maximum of 30 in New Haven and 40 in Stamford, with ninemember councils being most frequent. Of the 55 city and town
councils, 34 are composed wholly of members elected at-large,
while 21 are chosen wholly from wards or districts or combine
both at-large and “ward” bases of representation. Among the 55
“council” municipalities, 30 are mayor-council governments and 25
are council-manager governments.
Boards of Selectmen. In a few Connecticut towns, the board of
selectmen has been given limited legislative powers.
The Avon Town Charter provides that

Except as otherwise provided in this charter, the legislative power of the town shall be vested in the board of
selectmen. Said board shall have the power to enact,
amend, or repeal ordinances and resolutions, not inconsistent with this charter or the general statutes of the
state, creating or abolishing boards, commissions, committees, departments and offices; establishing such study,
advisory or consulting committees as said board may
determine necessary or proper for the general welfare of
the town, and to each such committee said board may
appoint not more than one of its members; and providing for the preservation of good order, peace, health
and safety of the town and its inhabitants; provided, any
study committee or any committee which shall have as
its primary purpose to serve in a consulting or advisory
capacity shall be established by resolution of said
board. 1

Other legislative powers of the Town of Avon are reserved to
the town meeting, including: (a) appropriations, (b) municipal
borrowing, and (c) the purchase or sale of real property or interests therein. 2 Upon a petition of 10% of the local voters, any vote
of the board of selectmen in the exercise of their legislative power
must be submitted for ratification to a special session of the town
meeting. 3 Similar provisions appear in the charters of the towns of
Cheshire, East Lyme, Granby, Newtown, Somers and Weston.
1
2
3

Avon Town Charter, c.
Ibid., c. V, s. 3.
Ibid., c. V, s. 4

IV, s. 3
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Boards of Directors and Boards of Burgesses. These bodies are,
essentially the governing boards of boroughs, and exercise such
legislative authority as has not been reserved to the borough
meeting by the general or special act under which the borough was
created.
Town Meetings. In Connecticut there are three types of “town
meetings.” First, there is the “town meeting” which is to be
equated with the “open town meeting” in Massachusetts, the
traditional type of town meeting in which every registered voter
serves in the exercise of the legislative authority of the town. In
August, 1970, such “town meetings” of the “open” variety were
reported in 111 Connecticut towns by the Connecticut Public
Expenditure Council (CPEC).
Secondly, Connecticut towns may have a “representative town
meeting” which, as in Massachusetts, consists of town meeting
members elected from districts or precincts by the voters thereof.
The CPEC reported that as of August 1970, there were such
“representative town meetings” in only seven towns, most of them
with small memberships as follows; Greenwich (230), Darien (94),
Fairfield (46), Groton Town (45), Westport (39), Branford (30)
and Waterford (27). In general, representative town meetings are
on the decline in Connecticut, according to the CPEC, having
dropped from 13 in 1958 to seven in 1968; in the larger towns,
representative town meetings have yielded to town councils as a
more popular type of municipal legislative body.
Thirdly, Connecticut towns may have “limited town meetings,”
which may also be either “town meetings” of the “open” type, or
“representative town meetings.” Such “limited town meetings”
occur only in towns which have divided their legislative powers
between their “town meeting” and another legislative body. Hence,
the term “limited town meeting” in Connecticut refers not to the
manner of composition of the town meeting (“open” vs. “representative”), but to the fact that the town meeting’s legislative role
is restricted to certain subjects under the town charter (most
importantly, the appropriation of the annual budget, the approval
of bond issues, and the taking or sale of real estate). Thus,
Connecticut usage differs from that of Massachusetts in which the
terms “limited town meeting” and “representative town meeting”
are synonymous. In actual practice in Connecticut, “limited town
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meetings” occur in only 17 towns, in all of which town councils
are their principal legislative bodies (this includes 13 councilmanager towns and four mayor-council towns). In all 17 cases, the
“limited town meeting” is also an “open” town meeting. Usually,
liberal referendum provisions in the charters of these towns permit
votes of the council to be appealed to the “limited town meeting”
or to the ballot.
Only one town, Groton, makes joint use of a town council and
a representative town meeting in what is, in effect, a bicameral
legislative system. In Groton, the town council hires a town manager, and may enact ordinances which the representative town
meeting may veto by a two-thirds vote. The 45-member representative town meeting meets monthly, and evidently is the branch in
which appropriations must originate.
Town meetings have been wholly abolished in 15 large Connecticut towns (all over 10,700 in population) in favor of mayorcouncil or council manager government exclusively. No cities have
town meetings.
Municipal Executive Branch
In Connecticut, mayor-council and council-manager systems of
municipal government are spreading. In the category of mayorcouncil cities and towns, Connecticut has both “strong” and
“weak” mayor systems.
Unlike Massachusetts, Connecticut provides for boards of selectmen in both cities and towns. This is largely an historical development, predating 1965 when the Constitution required all “towns”
to have such boards. Where cities developed within and then
absorbed towns, the city and town governments were consolidated
under arrangements preserving certain “town” officers, including
the selectmen. Thus, in 1970, at least 17 cities had boards of
selectmen; most of these selectmen are elected separately, while in
some instances the mayor is also the “first selectman” and the city
councilmen serve as selectmen.
Generally, in cities and towns with mayor-council or councilmanager governments, the board of selectmen is restricted to the
role of a board of registrars of voters and performs certain other
public records functions; the executive power resides elsewhere. In
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six towns with mayor-council or council-manager governments, the
board of selectmen has been completely abolished.
In 111 Connecticut towns, the executive power resides in a
board of selectmen and the legislative power is placed wholly in an
open town meeting (106 towns) or is divided between the selectmen and the town meeting (five towns). Another seven towns have
a board of selectmen and a representative town meeting. The
towns with a board of selectmen-chief administrative officer form
of government are classified by the CPEC as “council-manager”
governments with a “weak” manager (Avon and Granby). Usually,
each board of selectmen contains a “first selectman” who is its
chairman and chief executive officer; in some towns, he exercises
certain executive authority independently of his colleagues. In
towns with selectmen-town meeting governments or selectmenrepresentative town meeting governments, three-member boards of
selectmen predominate by far; in five of these towns, there are
five-member boards of selectmen, while another two of these
towns have six selectmen each.
In terms of population size, selectmen-open town meeting governments are found in towns of as few as 433 residents (Granby,
the smallest Connecticut town) to as many as 22,186 (North
Haven). Selectmen-representative town meeting governments exist
within a population range of 17,178 (Waterford) to 59,440 (Greenwich). In general, the CPEC reports that as towns grow they tend
to shift first from their “open” town meeting to either (a) a
representative town meeting or (b) a system combining a town
council with a “limited” town meeting. This involves less of a
political shock to the townspeople who have been used to a
traditional form of New England town meeting system, and who
hence are reluctant to yield their direct legislative powers to
representative bodies. Later, the change to a wholly councilmanager or mayor-council system can be absorbed by the local
electorate since it has become accustomed to representative legislative government. Simiarly, a “withering away” of the selectmen
occurs.
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of States of Maine and Rhode Island

Maine

Under authority of the Municipal Home Rule Amendment added
to the Maine Constitution in 1969, cities and towns of that state
have been empowered to adopt, alter and amend their charters on
all matters not “prohibited” by the Constitution and state general
laws, according to procedures prescribed by the Legislature. 1 Broad
enabling legislation has been enacted by the Maine Legislature,
establishing procedures for the election of local charter commissions and submission of their proposals to local electorates for
approval. 2 According to the Maine Municipal Association:

.All municipalities, towns and cities alike, have the
authority to adopt a charter establishing whatever form
of government the citizens of the community desire. The
citizens of Maine communities, therefore, have the
authority to vest the legislative or executive powers
where they desire in a local charter. . . , 3
.

.

Prior to the institution of Maine’s new home rule system, knowledgeable authorities were of the opinion that Maine towns lacked
power under the general laws to transfer town legislative functions
from the town meeting to their selectmen. 4 However, prior to
1969, the Legislature by special acts authorized a few towns to
establish town councils which exercised (a) the power of boards of
selectmen and (b) many legislative powers.5 Information has not
been received indicating which towns utilize such town council
systems.

Interest in vesting selectmen or town councils with the legislative
power of town meetings has existed in Maine for some years. On
this score, one study observed that

,

1 Me. Constit., Art. VIII-A.
2 Me. Rev. Stats., Title 30, c. 201-A, ss. 1911-1919
3 Letter to Director of Mass. Legislative Research Bureau, by John L. Salisbury, Executive
Secretary, Maine Municipal Association, November 11, 1970.
4 Vose, C. E., and Carpenter, K. E., Municipal Charters in Maine: The Case of Brunswick
Bowdoin College Bulletin, No, 331, December 1958, Municipal Research Series No. 20,
Brunswick, Me., 27 pp.; at p. 14.
5 Ibid., pp. 5-6
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. .The general statutes relating to municipalities were
designed for rural communities of a past age. In 1950
.

Brunswick’s population was over 10.000. . . .There is
every indication that the 1960 census will show a population close to 20,000. Brunswick’s growing pains are
compounded by its outmoded system of government.
One weakness lies in the fact that full legislative
authority resides in the Town Meeting. But critics argue
that the Town Meeting in Brunswick today is neither
democratic nor efficient. The two criticisms are related.
When a controversial issue arises, the town hall cannot
accommodate all eligible voters. On the other hand,
when there are only routine questions, the Town Meeting
may be dominated by a handful of voters. Meetings tend
to be too large or too small for adequate deliberation.
Besides, in some cases the issues are too complex for
sound decision after a single evening of discussion.
Critics also believe it is unfortunate that the Selectmen
lack power to legislate. Because of Brunswick’s rapid and
continuing expansion, something frequently comes up
that should be decided by a Town Meeting. But the
process of calling a Town Meeting is too involved for this
to be done. As a result there are many delays or else
actions of the Board of Selectmen border on illegality.
The weaknesses of Town Meeting and the difficulties of
the Selectmen require attention. . .
For many years, critics of the traditional system of
government have been agreed on these essentials for a
Brunswick charter. . . .A representative council should be
created. This council should be granted powers of local
legislation. The Town Meeting should be modified or
abolished. This question should be decided apart from
the consideration of details such as the size, manner of
election, and who shall be the presiding officer of the
council. . . 9
Like their Connecticut counterparts, Maine “charter towns” with
town councils bear a greater resemblance to cities than to the
.

traditional town.
1

Op. cit., Vose and Carpenter, pp. 14-15.
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Rhode Island
the neighboring State of Rhode Island, town legislative
powers are divided between the town meeting and a town council
in most of that state’s 3 1 towns.
The town meeting called the “financial town meeting”
acts
upon all matters involving the appropriation of town funds, the
authorization of expenditures, and the incurring of debt by the
town. Other town legislative powers are delegated to the town
council, which resembles a board of selectmen, on a basis which
varies from town to town, depending on applicable general laws,
special acts and home rule charters. In general, the role of town
councils in Rhode Island have been summarized by one authority
as follows:

In

. . . .The town council operating as a part-time executive
and legislative body, is the designated manager of all
town affairs. Council meetings normally are held
monthly as required by law, although 6 of the 31 meet
monthly, with a majority of the members elected constituting a quorum for business. The functions of town
councils have been spelled out elaborately by general
law, with additional specifications established through
special acts and resolves dealing with individual towns.
These constitute the foundation for all policies and programs developed in council meetings. They include
authority over issuance of licenses such as those concerned with the sale of alcoholic beverages. The council’s
licensing power extends to the fields of bowling alleys,
billiard rooms, performances, shows, exhibitions, public
roller skating rinks, dances, balls, wrestling, boxing and
sparring matches, theatrical performances and many
other types of entertainment activity. Occasionally, the
town council acts as a planning board. In this capacity it
passes ordinances designed to regulate specific situations
within the town’s legal purview. The town council is also
responsible for establishing the amounts of fidelity bonds
required for those to be bonded under general law, such
as the tax collector, and it is the responsible body
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charged with town property not specifically placed under
the authority of some other municipal organization. 1
Town councils are empowered to enact zoning ordinances, subject to later approval by the town meeting.

Transferring Town Meeting Legislative Powers in Massachusetts
Local Attitudes

Generally

In contrast to their overwhelming disapproval of mandatory city
status for large towns, a majority of town moderators and boards
of selectmen indicated to the Legislative Research Bureau their
qualified endorsement to constitutional and statutory changes
allowing, but not compelling, towns to transfer legislative powers
from their town meetings to their selectmen. This favorable reaction is shown in the following breakdown of local replies to the
question as to whether towns of 20,000 inhabitants should have
home rule authority to transfer their legislative powers to their
selectmen, subject to certain limitations:
Replies By

Boards of Selectmen (67 towns)
Town Moderators (130 towns)

Yes

No

39
66

48

12

No Opinion
16
16

Since the possible alternative of allowing towns to establish
town councils in line with the Connecticut experience did not arise
until late in this Research Council study, there was insufficient
time to obtain the opinions of officials of each of the 312
Massachusetts towns on that score. Inclusion of the town council
alternative within the scope of the study was suggested by experts
on the staffs of the Massachusetts Taxpayers Foundation and by
some individual citizens who are familiar with such councils in
other states and deem them more acceptable than a merger of
executive and legislative powers in boards of selectmen.
1

Webber, Edwin W., Rhode Island Local Government and Administration. University of
Rhode Island, Bureau of Government Research, Research Series No. 6, Kingston, R. 1.,
1963, 92 pp.; at p. 32.
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Currently, there is some uncertainty as to the constitutional
capacities of towns through home rule action and of the General
Court by statute (a) to transfer legislative powers from town
meetings to boards of selectmen, or (b) to replace town meetings
in whole or in part with town councils.
The Home Rule Amendment to the State Constitution provides
that
-

No town of fewer than twelve thousand inhabitants
shall adopt a city form of government, and no town of
fewer than six thousand inhabitants shall adopt a form
of government providing for a town meeting limited to
such inhabitants of the town as may be elected to meet,
deliberate, act and vote in the exercise of the corporate
powers of the town. .
Subject to the foregoing requirements. . .(re special
and general laws). . .the general court may provide optional plans of city or town organization and government. . .provided, that no town of fewer than twelve
thousand inhabitants may be authorized to adopt a city
form of government, and no town of fewer than six
thousand inhabitants may be authorized to adopt a form
of town government providing for a town meeting
limited to such inhabitants of the town as may be
elected to meet, deliberate, act and vote in the exercise
of the corporate powers of the town. . . . 2

Municipal charters, and local ordinances and by-laws, which are
adopted under the Home Rule Amendment may not be “inconsistent” with the Constitution or any laws enacted by the General
Court. 3 The Constitution makes no mention of town councils,
since such bodies have not existed in this Commonwealth and were
not considered by the authors of the Home Rule Amendment. To
be “consistent” with the Constitution, local governments must
1
2
3

Mass. Constit., Amend. Art. 11, s. 2, as appearing in Amend. Art. LXXXIX (1966).
Mass. Constit., Amend. Art. 11, s. 8, as appearing in Amend. Art. LXXXIX (1966).
Mass. Constit., Amend. Art. 11, ss. 2 and 6, as appearing in Amend. Art. LXXXIX
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comply, except as otherwise allowed by the force of Massachusetts
legal tradition, with the Separation of Powers Article of the Constitution which prohibits the mingling of legislative and executive
authority:
In the government of this Commonwealth, the legislative department shall never exercise the executive and
judicial powers, or either of them: The executive shall
never exercise the legislative and judicial powers, or
either of them: the judicial shall never exercise the legislative and executive powers, or either of them: to the
end it may be a government of laws and not of men. 1
Traditionally, the participation by elected town officials as
voting members of open town meetings has been acceptable judicially as doing no significant violence to the constitutional concept
of separated executive and legislative powers, since open town
meetings have been regarded as popular assemblies rather than as

“representative” bodies. 2 Exclusion of elected town officers from
their open town meeting would have the effect of disenfranchising
them, contrary to the common acceptation of the Constitution at
the time it was ratified in 1780. 3 Similarly, through the years, the
courts have accepted the exercise by city councils of narrowlycircumscribed “executive” powers, as in the hiring of city managers
and the approval of appointments of certain officials by mayors.
As noted previously, the courts have not as yet invalidated at-large
town meeting member status for elected executive officers of
towns in their representative town meetings, as a violation of the
separation of powers doctrine.
While the courts have tolerated these traditional “infringements”
of the boundary separating municipal legislative and executive
powers, it is debatable whether they would permit the transfer of
significant legislative powers from town meetings to boards of
selectmen.

2

Mass. Constit. Part I, Declaration of Rights, Art. XXX (1780).
Wheelock vs. Lowell, 196 Mass. 220 (1907); Opinions of the Justices, 229 Mass. 601

3

See Mass. Constit., Part I, Declaration of Rights, Arts. I, IV, IX and XIX

1
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Conceivably, town council systems of government may now be
possible for towns of more than 12,000 inhabitants under existing
constitutional provisions, through the adoption of local home rule
charters or through general or special acts of the General Court
sought or accepted by such towns. As to communities above that
population level, the Supreme Judicial Court has held that it is “an
immaterial circumstance” whether such communities adopting “a
city or other municipal government, representative in its nature”
call themselves “cities” or “towns”; it is the substance of the thing
done, and not the name given to it. which controls, and hence the
words “municipal or city government” are deemed judicially to
include “all forms of representative municipal government.” l Thus,
a town legislative branch consisting of a town council, or of a
combination of a town council and a representative town meeting,
may be acceptable so long as the 12,000 population requirement is

met.
A town could seek to achieve establishment of a town council in
the form of a very small representative town meeting. However,
the operations of such a town council would be impeded by
present laws relating to the formulation, issuance and posting of
warrants, and to other aspects of town meeting action, all of which
are inappropriate to a council-type municipal legislative body.
and Opponents of Transfers
Town Meeting Legislative Powers in Massachusetts

Arguments

of Proponents

of

This concluding text presents the points made pro and con the
transfer of legislative powers from town meetings to boards of
selectmen of towns of 20.000 or more inhabitants under the nine
headings of (a) a swifter response to town needs, (b) the expertise
of town legislative body, (c) the visibility of town legislators, (d)
limitations on delegations of town legislative power, (e) reducing
length of town meetings, (f) the enhanced role of the selectmen,
(g) political problems, (h) voter participation and apathy, and (i)
upsetting the checks and balances system. Town council pros and
cons are included within these nine headings, wherever relevant, as
a subsudiary consideration and alternative.
1 Opinion of the Justices. 229 Mass. 601

(1918)
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Town Needs

Views of Proponents. Town selectmen and moderators who
favor a voluntary local option to transfer legislative powers from
their town meetings to their boards of selectmen believe that it
would enable their communities to deal more promptly and more
flexibly with local problems. Essentially similar arguments are advanced in favor of replacing town meetings of large towns in whole
or in part with a town council, such as is possible in Connecticut,
Maine and Rhode Island.
These proponents believe that the demands on town government
arc multiplying in number and complexity so rapidly as to impose
a critical strain upon both open and representative town meetings.
This problem is regarded as being particularly acute in urbanized
towns and in towns immediately in the path of urban sprawl. The
former must contend with the social and economic consequences
of a “settled” urbanization, including the prevention of blight and
the maintenance of adequate public services. The latter communities must cope with problems of very rapid growth. As indicated
in the following Table 11, the number of towns exceeding 20,000
in population have risen from nine in 1945 to 33 in 1970, and in
the next population range below (12,000-19,999), “city-sized”
towns have multiplied from 23 to 5 1 during that same period.

TABLE 11 Distribution of Massachusetts Cities and Towns by Population
Ranges, According to Federal and State Decennial Censuses of 1945-70
.

Fed.
Census
Cit. Tn.

Census

Census

Census

Census

1945
Mass.
Census

Cit. Tn.

Cit. Tn.

Cit. Tn.

Cit. Tn.

Ci(. Tn.

19
17
3

19
18
2

18
18
3

1

17

16
28
57
210

19
3

17
18

1970

Population

50,000 or
20.000-

i

12.0006,000-11,999
Under 6,000

-

-

4

29
51

62
166

-

--

1965

1960

1955

Mass.

Fed.

Mass.

4

24
39
69
176

19
16
4
-

-

1

19
41
63
188

-

--

1950

Fed.

I

10
23
55
223

-

--

1

8
4 23
60
220

Proponents stress that weekly, biweekly or monthly meetings ot
a board of selectmen or of a town council to deal with these
community legislative needs would he feasible, in contrast with the
practical difficulties of calling frequent town meetings and
more
-
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importantly of inducing a quorum of the many town meeting
members or voters to attend. Proponents see no reason why towns
should be forbidden to have small, compact legislative bodies
comparable to city councils, except at the price of sacrificing their
town system of government entirely.
Some proponents would favor authorizing towns of less than
20,000 to delegate legislative powers to their selectmen, or to
institute town councils. However, their opinions vary as to whether
this liberalization should benefit all smaller towns, or only those
above 6,000 or 10,000 in population.
Views of Opponents. The foregoing arguments are challenged by
other selectmen and moderators who feel that any town whose
legislative business is so pressing as to require weekly, biweekly or
monthly sessions of their legislative bodies should consider adoption of a city charter.
In the opinion of such critics, town meetings whether open or
representative
are quite capable of coping with the normal run of
municipal legislative business, if two or three regular town meetings
are scheduled annually, procedural improvements are introduced,
and an effective town meeting committee system is employed.
Furthermore, these opponents urge serious consideraton, by large
towns with open town meetings, of the introduction of representative town meetings with “modest” numbers of town meeting mem-

bers.
The availability of these alternative courses of local home rule
action are regarded as obviating any need to “tinker” with the
Constitution, through the introduction of “drastic departures”
from time-honored Massachusetts practice.
Furthermore, opponents foresee little advantage in transferring
town legislative powers to boards of selectmen or town councils to
“expedite” local legislation, if key decisions in regard to appropriations, municipal borrowing, eminent domain, zoning and charter
changes are reserved to the town meeting. These decisions would
still have to await the assembling of a town meeting, and undergo
the usual course of lengthy debate. Thus, for most major town
business, the present delays would continue.
Opponents also ask whether the “speeding up” of the handling
of town legislative business, via the board of selectmen or a town
council, would be purchased at the price of curbing the townsman’s right of free petition to his town meeting. Opponents fear
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that the rules controlling the introduction of legislative proposals
before the selectmen or a town council will resemble those applicable to city councils, which are said to be less liberal than in.
the instance of town meetings; otherwise, a greater number of
legislative proposals would be submitted by citizens, simply because the legislative body would be in session more frequently.

of Town Legislative Body
Views of Proponents. Advocates of legislative

Expertise

powers for the
council,
or
a
town
the
town meeting
selectmen,
of
believe that
system retains its vitality in the small rural and Cape villages of
Massachusetts, where the pace of government is slower and less
complex. In such communities, town business can be transacted in
one or two nights of annual town meeting sessions, plus an occasional special town meeting.

However, these proponents say, medium and large-sized towns
considerable legislative business of increasing complexity
which does not lend itself to the above “bucolic” town meeting
treatment. It is argued that most open town meeting voters and
representative town meeting members in populous towns display
little interest in town governmental affairs during the long intervals
between town meetings, with the result that many have only a
limited understanding of the warrant articles to be considered.
Much time is consumed at the town meeting in explaining the
relevant facts, pros and cons, to the assembled meeting. Furthermore, proponents complain, many town meeting participants never
bother to read their annual town report and special reports of
committees sent to them prior to the town meeting, until the very
last minute, if at all. The net result, it is argued, is a performance
by town meetings, as legislative bodies, which falls considerably
have

short of the “ideal.”
In contrast, these advocates claim, boards of selectmen in Massachusetts and town councils in Connecticut, Maine and Rhode
Island convene on a regular weekly, biweekly or monthly basis,
with special meetings as necessary to cope with emergencies.
Because of their frequent sessions, boards of selectmen and town
councils are in closer contact with town problems and legislative
needs, and hence develop a far greater expertise on that score than
members of a town meeting called once or twice a year. Decisions
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can be reached by boards of selectmen and town councils on the
basis of a more detailed analysis than can be presented on a town
meeting floor, and the risk of inconsistent action is reduced.
Views of Opponents. Critics reply that the foregoing proponent
arguments overlook the considerable expertise brought to bear on
community problems by that small, “hard core” of town meeting
members who serve on the finance committee, planning board,
personnel board, school committee, board of selectmen and other
committees of the town, and of individual civic-minded town
meeting participants who serve on no such committees but who
possess impressive professional and vocational backgrounds.
Opponents say that it is as ridiculous to expect every town
meeting member to be an “expert” on every warrant article as it is
to demand that every member of Congress and of the General
Court be knowledgeable on every problem requiring resolution by
those bodies. Town meetings, like the State House of Representatives, embrace coteries of experts on particular areas of governmental concern; and when issues arise in their respective areas,
fellow legislators not expert therein tend to make their minds up
on the basis of the cases made by contending expert members.
Indeed, opponents fear that boards of selectmen and town
councils, like city councils, may prove too limited in viewpoint and
background to evaluate town policies and needs as well as the
larger, more critical town meetings. Critics argue that a small
legislative body’s close familiarity with community problems does
not assure greater understanding, or that its level of expertise will
automatically exceed that of the town meeting. In general, these
opponents complain, the “experts” among the community’s
citizens usually find themselves “on the outside looking in” where
town and city councils are concerned, due to the impact of
“organized politics” in the selection of councilmen.
Visibility of Town Legislators
Arguments between proponents and opponents of proposals to
establish city governments in large towns, discussed in the preceding chapter, are repeated with variations here in respect to the
“visibility” of elected members of small legislative bodies vs. the
“visibility” of members of open or representative town meetings.
Views of Proponents. Proponents take the position that medium
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and large sized towns should have elected legislative bodies of
modest size, permitting voters to know who their representatives
are and how they voted individually. Only in this manner, it is
contended, may municipalities be provided with “responsible” legislative bodies truly answerable to the townspeople in a real way.
In the opinion of proponents, boards of selectmen and town
councils meet this ideal requirement.
Views of Opponents. In response, critics assert that there is no
unchallengable link between the “visibility” of members of small
elected legislative bodies and the responsiveness of that body to
community needs. They argue that by replacing a town meeting in
whole or in part with a legislatively-empowered board of selectmen
or a town council, a town exposes itself to “city hall politics.”
Critics believe that if proponent arguments were flawless, the
shrewd New England population would have instituted city governments in most of their towns, leaving town meetings in but a few
isolated areas of the region.

Limitations of Delegations of Town Legislative Powers
Relatively few proponents favored any constitutional or statutory change which would vest unlimited authority in towns of
20,000 or more inhabitants to transfer town meeting powers to
their selectmen. In their responses to Legislative Research Bureau
questionnaires, most proponent town moderators and boards of
selectmen suggested substantive and procedural limitations upon
such town action, as summarized below.
Substantive Limitations. The moderators, selectmen, or both, of

168 towns answering Bureau questionnaires favorably in respect to
legislative powers for their communities’ boards of selectmen
mostly believe that certain key legislative powers should be retained by town meetings, with a specific prohibition against their
transferral elsewhere. In terms of frequency by numbers of responding towns the suggested areas of exclusive town meeting
jurisdictions were as

follows:
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Towns
Legislative Power to be Retained by Town Meeting

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Favoring

The appropriation power
Acceptance of state laws, and approval of petitions to General Court re town
government and affairs
Enactment of zoning by-laws and adoption of master plan
Recommendation of charter changes to voters of town
Authorization of municipal borrowing
Exercise of eminent domain power
Enactment of building by-laws and other building code matters
Certain other legislative powers

61
58
56
55
54

50
40
4

Some local officials, who urged retention of the appropriation
power by their town meetings, suggested that selectmen be authorized to vote interaccount transfers between budget items, and to
make petty appropriations not exceeding specified limits between
town meetings, subject to finance committee concurrence. Relieving the town meeting of essentially “administrative” chores was
urged by the Moderator of the Town of Northborough who
nevertheless opposed any major delegations of town meeting authority:

.(Some). .legislation that presently requires town
meeting approval is actually administrative in nature and
by allowing the selectmen the power to decide these
issues on their own they
would be increasing their
ability to carry out programs and relieve the town
meeting of the burden of dealing with these timeconsuming articles. 1
. .

.

Among other legislative matters which various proponents would
transfer to the selectmen on this basis are: (1) the appointment of
certain minor officials now “elected” at the business sessions of
annual town meetings; (2) acceptances of streets and ways; (3) the
creation of study committees to investigate town problems; (4)
approval of the installation of street lights, parking meters and
traffic control facilities; and (5) the adoption of administrative
regulations defining the internal organization of departments under
1

Response by Mr. James F. Baird, Northborough Moderator, to Legislative Research
Bureau questionnaire of October 13, 1970.
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selectmanic supervision and control, insofar as the same may now
be the subject of town by-laws. In all instances, action by the
selectmen as aforesaid would be confined within the limits of
available appropriations.
Procedural Limitations. All proponents of proposals to (a) transfer town meeting legislative powers to selectmen and (b) create
town councils urged that these changes be left to local home rule
discretion, subject to standards prescribed as necessary by the
General Court. Proponents vary in their opinions as to how this
should be done.

Some authorities suggest that the Home Rule Amendment be
altered by adding a new section which would empower the General
Court to authorize towns to delegate legislative powers to their
selectmen, via special laws requested by the localities concerned, or
by general laws which spell out the limitations. These proponents
oppose as “too rigid” any attempt to detail such limitations in the
Constitution. Some proponents believe that no population “floor”
should limit town ability to make such delegations of power to
their selectmen. They argue that very small towns may have more
confidence in their selectmen than larger towns, and may be better
served by making such delegations of legislative power.
Other proponents feel that such statutes should allow town
meeting powers to be delegated to the selectmen either (a) with
local voter approval upon the recommendation of a charter commission elected under the Home Rule Procedures Act (G.L. c. 438)
or (b) by a two-thirds majority vote of local voters at one or two
successive town elections.
Proponents of the town council alternative state that the Home
Rule Amendment should be changed in Sections 2 and 8 to permit
towns to adopt a form of town government providing for a town
council composed of not fewer than seven nor more than fifteen
legal voters of the town. However, proponents differ as to the
population level at which towns should be allowed to establish
such councils. Some favor extending this authority to towns of
6,000 or more inhabitants, now qualified to have representative
town meetings. Others believe that town council systems should be
confined to towns large enough to qualify for city status, in which
event a 12,000 population requirement rather than a 20,000 minimum population would be in force.
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Town Meetings

Views of Proponents. Depending upon how much town meeting
legislative power is transferred to the board of selectmen, proponents believe that towns would experience shorter annual town
meeting sessions, and a reduction in the incidence of special town
meetings. These proponents assert that the elimination of routine
matters from town meeting warrants would focus town meeting
attention on more interesting, stimulating “major” issues, thus
reducing apathy and boredom among town meeting participants
and inducing better attendance.
Views of Opponents. Critics question whether there will be any
“significant” saving of the town meeting’s time if all the exceptions of delegatable town meeting powers proposed by proponents are retained. Unless the town meeting’s scope of concern
is reduced to the budget, bond issues, eminent domain matters and
land purchases, sales and transfers, as in Connecticut, critics forecast no appreciable shortening of town meetings, and in their view
little advantage would result.
Instead, opponents of delegated town meeting power suggest
“more practical” alternatives for the shortening of town meetings,
notably: (a) the use of the “consent calendar” technique to pass,
in a single vote, all main motions under noncontroversial articles;
(b) improvements in the distribution to local voters of background
information on proposals pending before the town meeting; (c)
enforcement of time limits on debate; (d) enforcement of restraints
upon debate which is not germane to the warrant article under
considerations; (e) adoption of rules against repetitious debate; (0
adoption of a requirement of a two-thirds majority vote to permit
reconsideration of warrant articles where such reconsideration is
not requested by the selectmen or finance committee; (g) imposition of a requirement that motions other than motions to
dismiss, to table or to postpone, be submitted in writing to the
moderator prior to the session at which the relevant article is
expected to be considered; and (h) streamlining and modernizing
of existing town by-laws to reduce the incidence of town problems.
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of Selectmen

Views of Proponents. Advocates of legislative powers for selectmen believe that such delegations would centralize control of town
affairs in the hands of the board of selectmen, facilitate a “more
efficient” administration of the town’s affairs, and so enhance the
prestige and importance of the board of selectmen as to attract
more able selectmanic candidates at election time. In essence, this
is an extension of the “visibility” argument summarized earlier.

Proponents believe that Massachusetts selectmen with legislative
powers would resemble the town councils in certain Connecticut,
Maine and Rhode Island communities.

Views of Opponents. In rebuttal, opponents declare that the
kind of “enhancement” most appropriate to boards of selectmen
lies elsewhere than in the bestowal upon them of town meeting
legislative powers. Critics emphasize that selectmen are burdened
now with a host of administrative problems which they have
difficulty handling, however capable the individual selectmen may
be. Hence, critics doubt that the selectmen can execute their added
legislative responsibilities more successfully than the town meeting.
Accordingly, critics urge that attention be focused instead upon
the modernization of the town executive branch, and the proper
equipping of the selectmen to fulfill their supervisory role over the
non-school administrative agencies of the town.
Political Problems

Views of Proponents. Some supporters of legislative powers for
selectmen regard the board of selectmen in each town as being
more representative of the townspeople than are open town
meetings. The latter are said to be repositories of “undemocratic
minority government”, due to poor town meeting attendance
which permits “selfish interests” to exercise a disproportionate
influence in town meeting procedures, especially in the more populous towns in urban areas.
Therefore, these proponents reject as “unreal” the traditional
image of such town meetings as bastions of people vs. the “special
interests” and the town executive.
Views of Opponents. Defenders of the status quo in respect to
town legislative powers reply that whatever the imperfections of
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town meetings, the shortcomings of boards of selectmen merit
attention by the politically sagacious. Thus, the Moderator of Avon
warned that

It is difficult to encourage people of intelligence and
education to run for the Board of Selectmen in most
Towns and it is my opinion that most of the Selectmen
in the Commonwealth are of only average or below
average ability and not really equipped to properly make
any important decisions. The fear of Town Meeting exposure helps to keep the average Board of Selectmen
from getting into much deeper waters than they are
mentally able to swim in. Proper church affiliation and
personal friendships are the main requirement for being
elected to the Board of Selectmen in most of our towns
and people of true intelligence and ability find it demeaning to have to associate with the caliber of person
sitting on the Selectmen’s Board in far too many of our
towns. 1

In this respect, many opponent moderators regard their town
meetings (especially representative town meetings) as being “more
practical” and “less political” than their boards of selectmen. It is
argued, further, that boards of selectmen are too small to be
proper legislative bodies, particularly in towns having such boards
with only three members. Critics state that special interest groups
can operate with less exposure to public view when dealing with a
small body like a board of selectmen or town council, than is the
case when these groups must function before a town meeting.

Voter Participation and Apathy
Views of Opponents. In addition to the preceding difficulties,
critics warn that any further “erosion” of the role of the town
meeting will increase voter apathy, discourage voter participation in
town meetings and hence in town affairs, and undermine town
meeting government.
I

Response to Legislative Research Bureau questionnaire of October 13, 1970
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These opponents complain that the morale of Massachusetts
town meetings has already been damaged critically by the increasing loss of control over town appropriations. Thus, in the
suburban town of Needham, the 1971 annual town meeting was
confronted with a budget of more than $17.4 million, 90% of
which represented “uncuttable” school costs, cost-of-living pay
increases for town employees, town employee retirement and
fringe benefits, insurance costs of town property and activities,
debt service, and state, county, and regional assessments. Under
such circumstances, repeated in many towns, opponents declare
that the local voter “is becoming a lost person.”
Critics contend, therefore, that more not less
voter participation is necessary in town government, and that this participation
ought not to be sacrificed for greater efficiency.
Views of Proponents. On the other hand, advocates of legislative
powers for selectmen reply that the “voter apathy” arguments of
opponents are exaggerated. They note that absenteeism at open
town meetings is already high (see Table 9 in Chapter VI), and
doubt that this absenteeism would increase as the consequence of a
limited delegation of town meeting legislative powers to boards of
selectmen. On the contrary, they hope that the clearing of town
meeting warrants of purely “administrative” matters will make
town meetings less tedious and encourage greater attendance by
local residents.

Upsetting the Checks and Balances System

Views of Opponents. Critics charge that the merger of legislative
with executive functions in boards of selectmen is an unwarranted
breach of the traditional concept of separate legislative and executive branches in Massachusetts. They believe that the legislative
the town meeting
power should be retained in that body
the
which is most responsive to the will of
people and most
representative of them in breadth and depth, its defects to the
contrary notwithstanding.
Hence, the Moderator of the Town of Sudbury has declared that
he could see no advantages in conferring legislative power on
-

selectmen:
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.(On). . .the contrary, I see many disadvantages
because this proposal derogates from the separation of
legislative and executive powers recognized in the federal
and state constitutions and all city and town charters.
The executive branch of any government is always
seeking new powers to achieve efficiency, and that is as
it should be. But the executive branch is composed of
human beings, and human beings able to increase their
own powers without action by a legislature tend toward
the arbitrary. Executive power must always be subject to
counterbalance by the legislative branch. If any change
from an open town meeting with its traditional powers is
necessary (and I do not believe it is, at least in our
town), it must include a separately elected legislative
.

.

branch. 1

Some opponents believe that a more suitable alternative, for
towns voluntarily desiring the same, is to be found in a town
council system which would help the legislative power in such a
council with no executive function.
Views of Proponents. In rebuttal, proponents stress that town
meetings in Massachusetts have never been characterized, until
recently in some towns with representative town meetings, by a
clean separation of executive and legislative roles. In towns with
open town meetings, every elected and appointed town official
who is a registered voter is a member of the town meeting and
votes in its proceedings. Similarly, proponents note the at-large
status of certain town executive officers in most representative
town meetings.
These things being so, proponents regard the “separation of
powers” argument as a “parade of imaginary horribles”, so long as
the power of the purse resides in the town meeting.
1 Response by Mr. Frank R. Sherman, Sudbury Town Moderator, to Legislative Research
Bureau questionnaire, October 13, 1970.
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APPENDIX A

SELECTED MASSACHUSETTS CONSTITUTIONAL PROVISIONS

RELATIVE TO THE SEPARATION OF POWERS,
AND TO LOCAL GOVERNMENT.

Separation

of Powers Article

Declaration of Rights, Part /, Article XXX (1780). -In the
government of this commonwealth, the legislative department shall
never exercise the executive and judicial powers, or either of them:
the executive shall never exercise the legislative and judicial
powers, or either of them: the judicial shall never exercise the
legislative and executive powers, or either of them: to the end it
may be a government of laws and not of men.

General Legislative Powers Article
Part 11. Chapter /, Section I, Article IV (I 780).
And further,
full power and authority are hereby given and granted to the said
general court, from time to time, to make, ordain, and establish all
manner of wholesome and reasonable orders, laws, statutes, and
ordinances, directions and instructions, either with penalties or
without; so as the same be not repugnant or contrary to this
constitution, as they shall judge to be for the good and welfare of
this commonwealth, and for the government and ordering thereof,
and of the subjects of the same, and for the necessary support and
defence of the government thereof; and to name and settle annually, or provide by fixed laws, for the naming and settling all civil
officers within the said commonwealth; the election and constitution of whom are not hereafter in this form of government otherwise provided for; and to set forth the several duties, powers and
limits, of the several civil and military officers of this commonwealth, and the forms of such oaths or affirmations as shall be
respectively administered unto them for the execution of their
several offices and places, so as the same be not repugnant or
contrary to this constitution; and to impose and levy proportional
-
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and reasonable assessments, rates, and taxes, upon all the inhabitants of, and persons resident, and estates lying, within the said
commonwealth; and also impose and levy, reasonable duties and
excises, upon any produce, goods, wares, merchandise, and commodities, whatsoever, brought into, produced, manufactured, or
being within the same; to be issued and disposed of by warrant,
under the hand of the governor of this commonwealth for the time
being, with the advice and consent of the council, for the public
service, in the necessary defence and support of the government of
the said commonwealth, and the protection and preservation of the
subjects thereof, according to such acts as are or shall be in force
within the same.
And while the public charges of government, or any part thereof. shall be assessed on polls and estates, in the manner that has
hitherto been practised, in order that such assessments may be
made with equality, there shall be a valuation of estates within the
commonwealth taken anew once in every ten years at least, and as
much oftener as the general court shall order.
Town Voting Precincts Amendment
The general court shall
Amendment Article XXIX (1885).
have full power and authority to provide for the inhabitants of the
towns in this commonwealth more than one place of public
meeting within the limits of each town for the election of officers
under the constitution, and to prescribe the manner of calling,
holding and conducting such meetings. All the provisions of the
existing constitution inconsistent with the provisions herein contained are hereby annulled.
-

Home Rule Amendment

Amendment Article I! (1821). as Revised
Articles LXX (1926) and LXXXIX (1966):

by Amendment

Section I. Right of Local Self-Government.
It is the intention
of this article to reaffirm the customary and traditional liberties of
the people with respect to the conduct of their local government,
and to grant and confirm to the people of every city and town the
right of self-government in local matters, subject to the provisions
-
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of this article and to such standards and requirements as the
general court may establish by law in accordance with the provisions of this article.
Section 2. Local Power to Adopt, Revise or Amend Charters.
Any city or town shall have the power to adopt or revise a charter
or to amend its existing charter through the procedures set forth in
sections three and four. The provisions of any adopted or revised
charter or any charter amendment shall not be inconsistent with
the constitution or any laws enacted by the general court in
conformity with the powers reserved to the general court by
-

section eight.

No town of fewer than twelve thousand inhabitants shall adopt
city form of government, and no town of fewer than six
thousand inhabitants shall adopt a form of government providing
for a town meeting limited to such inhabitants of the town as may
be elected to meet, deliberate, act and vote in the exercise of the
corporate powers of the town.
a

Section 3. Procedure for Adoption or Revision of a Charter by
a City or Town.
Every city and town shall have the power to
adopt or revise a charter in the following manner: A petition for
the adoption or revision of a charter shall be signed by at least
fifteen per cent of the number of legal voters residing in such city
or town at the preceding state election. Whenever such a petition is
filed with the board of registrars of voters of any city or town, the
board shall within ten days of its receipt determine the sufficiency
and validity of the signatures and certify the results to the city
council of the city or board of selectmen of the town, as the case
may be. As used in this section, the phrase “board of registrars of
voters’’ shall include any local authority of different designation
which performs the duties of such registrars, and the phrase “city
council of the city or board of selectmen of the town” shall
include local authorities of different designation performing the
duties of such council or board. Objections to the sufficiency and
validity of the signatures on any such petition as certified by the
board of registrars of voters shall be made in the same manner as
provided by law for objections to nominations for city or town
offices, as the case may be.
Within thirty days of receipt of certification of the board of
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registrars of voters that a petition contains sufficient valid signatures, the city council of the city or board of selectmen of the
town shall by order provide for submitting to the voters of the
city or town the question of adopting or revising a charter, and for
the nomination and election of a charter commission.
If the city or town has not previously adopted a charter pursuant to this section, the question submitted to the voters shall be:
“Shall a commission be elected to frame a charter for (name of
city or town)?” If the city or town has previously adopted a
charter pursuant to this section, the question submitted to the

voters shall be: “Shall a commission be elected to revise the
charter of (name of city or town)?”
The charter commission shall consist of nine voters of the city
or town, who shall be elected at large without party or political
designation at the city or town election next held at least sixty
days after the order of the city council of the city or board of
selectmen of the town. The names of candidates for such commission shall be listed alphabetically on the ballot used at such
election. Each voter may vote for nine candidates.
The vote on the question submitted and the election of the
charter commission shall take place at the same time. If the vote
on the question submitted is in the affirmative, the nine candidates
receiving the highest number of votes shall be declared elected.
Within ten months after the election of the members of the
charter commission, said commission shall submit the charter or
revised charter to the city council of the city or the board of
selectmen of the town, and such council or board shall provide for
publication of the charter and for its submission to the voters of
the city or town at the next city or town election held at least
two months after such submission by the charter commission. If
the charter or revised charter is approved by a majority of the
voters of the city or town voting thereon, it shall become effective
upon the date fixed in the charter.

Section 4. Procedure for Amendment of a Charter by a City or
Town. Every city and town shall have the power to amend its
charter in the following manner: The legislative body of a city or
town may, by a two-thirds vote, propose amendments to the
charter of the city or town; provided, that (1) amendments of a
city charter may be proposed only with the concurrence of the
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mayor in every city that has a mayor, and (2) any change in a
charter relating in any way to the composition, mode of election
or appointment, or terms of office of the legislative body, the
mayor or city manager or the board of selectmen or town manager
shall be made only by the procedure of charter revision set forth
in section three.
All proposed charter amendments shall be published and submitted for approval in the same manner as provided for adoption
or revision of a charter.

Section 5.

Recording of Charters
and Charter Amendshall
be
Duplicate certificates
prepared setting forth any
charter that has been adopted or revised and any charter amendments approved, and shall be signed by the city or town clerk. One
such certificate shall be deposited in the office of the secretary of
the commonwealth and the other shall be recorded in the records
of the city or town and deposited among its archives. All courts
may take judicial notice of charters and charter amendments of
cities and towns.
Section 6. Governmental Powers of Cities and Towns.
Any
city or town may, by the adoption, amendment, or repeal of local
ordinances or by-laws, exercise any power or function which the
general court has power to confer upon it, which is not inconsistent with the constitution or laws enacted by the general court
in conformity with powers reserved to the general court by section
eight, and which is not denied, either expressly or by clear implication, to the city or town by its charter. This section shall apply to
every city and town, whether or not it has adopted a charter
pursuant to section three.
ments.

-

Section 7. Limitations on Local Powers.
Nothing in this
article shall be deemed to grant to any city or town the power to
(1) regulate elections other than those prescribed by sections three
and four; (2) to levy, assess and collect taxes; (3) to borrow
money or pledge the credit of the city or town; (4) to dispose of
park land; (5) to enact private or civil law governing civil relationships except as an incident to an exercise of an independent
municipal power; or (6) to define and provide for the punishment
of a felony or to impose imprisonment as a punishment for any
violation of law; provided, however, that the foregoing enumerated
powers may be granted by the general court in conformity with
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the constitution and with the powers reserved to the general court
by section eight; nor shall the provisions of this article be deemed
to diminish the powers of the judicial department of the commonwealth.

Section 8. Powers of the General Court. The general court
shall have the power to act in relation to cities and towns, but
only by general laws which apply alike to all cities, or to all towns,
or to all cities and towns, or to a class of not fewer than two, and
by special laws enacted (1) on petition filed or approved by the
voters of a city or town, or the mayor and city council, or other
legislative body, of a city, or the town meeting of a town, with
respect to a law relating to that city or town; (2) by a two-thirds
vote of each branch of the general court following a recommendation by the governor; (3) to erect and constitute metropolitan or
regional entities, embracing any two or more cities or towns or
cities and towns or established with other than existing city or
town boundaries, for any general or special public purpose or
purposes, and to grant to these entities such powers, privileges and
immunities as the general court shall deem necessary or expedient
for the regulation and government thereof; or (4) solely for the
incorporation or dissolution of cities or towns as corporate entities,
alteration of city or town boundaries, and merger or consolidation
of cities and towns, or any of these matter.
Subject to the foregoing requirements, the general court may
provide optional plans of city or town organization and government under which an optional plan may be adopted or abandoned
by majority vote of the voters of the city or town voting thereon
at a city or town election; provided, that no town of fewer than
twelve thousand inhabitants may be authorized to adopt a city
form of government, and no town of fewer than six thousand
inhabitants may be authorized to adopt a form of town government providing for a town meeting limited to such inhabitants of
the town as may be elected to meet, deliberate, act and vote in the
exercise of the corporate powers of the town.
This section shall apply to every city and town whether or not
it has adopted a charter pursuant to section three.
Section 9. Existing Special Laws.
All special laws relating to
individual cities or towns shall remain in effect and have the force
-
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of an existing city to town charter, but shall be subject to amendment or repeal through the adoption, revision or amendment of a
charter by a city or town in accordance with the provision of
sections three and four and shall be subject to amendment or
repeal by laws enacted by the general court in conformity with the
powers reserved to the general court by section eight.

APPENDIX B

FORMS OF GOVERNMENT IN THE 351 MASSACHUSETTS
MUNICIPALITIES IN JANUARY 1971.

Preface
This appendix presents certain descriptive information and statistics relative to the forms of government in each of the 39 cities
and 312 towns of Massachusetts as they existed in January of
1971. It has been compiled from information included in: (a) the
responses of boards of selectmen and moderators of towns, and of
city clerks to questionnaires and letters of inquiry sent out by the
Legislative Research Bureau; (b) annual reports of cities and towns
on file in the State Library; (c) reports of the Massachusetts
Taxpayers Foundation; (d) records of the Department of the State
Secretary; and (e) reports of the Bureau of the Census in the
United States Department of Commerce.
The information so gathered has been arranged according to the
population sizes of each of the 351 Massachusetts municipalities as
reported by the 1970 federal decennial census, commencing with
the largest municipality of the Commonwealth (Boston, with a
population of 641,071) and proceeding in declining order of population to the smallest municipality (Mt. Washington, with 52 in-

habitants).
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Caveats Concerning Data and its Uses
While Appendix B presents much information of interest to
students of local government in the Commonwealth, readers are
cautioned that certain limitations attach to the interpretation and
use of certain data included in the tabulation. In general, this
appendix supplies useful information as to the forms of municipal
government popular in localities of particular sizes. It may well
indicate points of departure for persons desiring to undertake more
extensive future analyses of local government. However, the data is
not sufficiently detailed to serve as the basis for final conclusions
as to how well particular municipalities are administered, or as to
the strengths and weaknesses of their governmental structures.
Most importantly, no tabulation can measure accurately the impact
of such intangible elements in a community as (a) the competence
and dedication of its local officials, and (b) the extent to which a
“good government” tradition may exist locally.

Form of Government. As used in this appendix, the phrase
“strong mayor-council” form of government is deemed to be one
in which the mayor appoints all, or nearly all, of the city executive
department heads without city council approval, and in which the
city council’s power to increase appropriations beyond the
amounts recommended by the mayor is circumscribed. In a “weak
mayor-council” city, the mayor’s appointments of department
heads, in most instances, require confirmation by the city council,
which may also have power to increase appropriations above
mayoral recommendations.

1970 Tax Rate Per $l,OOO of Full Value. This data was taken
from the Massachusetts Taxpayers Foundation publication titled
1970 Tax Rates-Actual and Full Value (November 1970, 10 pp.).
That document states that the “full value tax rate” of each
municipality was calculated in the following manner:
. . . The
estimated full value tax rates have been computed on the basis of actual tax levies and the estimated
full value of property
(as set forth in the State Tax
Commission under G.L. c. 58, ss. 9 and 10A) . . . Where
the estimated assessment ratio
locally-assessed
. (of
value to the Commission’s estimated full market value)
...

..
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.
. equalled
or exceeded 100% the actual tax rate has
been reported as the full value tax rate . .
Assessment ratios and full tax rates for Boston and
Quincy are based on “preliminary” valuations established
by the State Tax Commission. Final valuations will not
be available until the Appellate Tax Board rules on
appeals brought by these two cities . . .
.

.

The aforesaid full value tax rates are not wholly reliable indices
for comparing governmental costs of municipalities, since they
reflect only the amounts raised by the local property tax levy after
subtraction from gross local expenditure authorizations of
(a) shared revenues received from the state, (b) federal and state
aid payments, (c) municipal departmental receipts, and (d) other
available monies applied to reduce the property tax burden.
The efficiency of a community’s governmental structure and
administration is but one of many factors determining whether
that locality’s full value tax rate is high or low in comparison with
such rates elsewhere in the state. Other controlling factors include:
(a) The adequacy of the community’s property tax base, as
affected by economic growth or stagnation, and the extent
to which the city or town contains significant amounts of
tax-exempt property;
The
extent to which the community contains disadvantaged
(b)
populations or areas requiring a high intensity of municipal
services;

(c) The need to provide highway, transit, police protection and
other services to nonresident “commuter populations”;
The
extent to which the community benefits from, or is
(d)
injured by, state financial assistance formulae and formulae
for sharing county and regional governmental costs;
(e) The success which the community has experienced in
availing itself of regional and intergovernmental arrangements to provide adequate services at an acceptable cost to
its taxpayers;
(0 Differing views among communities as to what services
ought to be provided where a choice on this score exists,
and as to what constitutes an “acceptable” level of public
services from the viewpoint of quality.
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Town Agencies Under the Board of Selectmen and Other
Elected Officers. As used in this appendix, the term “town
agencies” includes only departments, agencies and statutory officers of the executive branch of the town government. Finance
committees and other committees primarily of a nonadministrative
“study” character are excluded. To simplify the count somewhat,
the miscellaneous electrical, gas, wiring and other statutory inspectional officers serving under the supervision of the board of selectmen are enumerated collectively as a single “inspection department,” whether or not they are so formally organized in the town.
The term “other elected officers” excludes the moderator, except
in those instances where he has been reported to appoint certain
administrative officers and committees of the town. In addition,
the count of activities under “other elected officers” includes
officers elected either by ballot, or by vote of the town meeting,
to perform administrative duties.
The counts of agencies under (a) the selectmen and (b) other
elected officers were developed from three main sources, viz;
(1) responses of town boards of selectmen to a Legislative Research Bureau questionnaire sent out in October 1970; (2) the
copies of annual town reports on file in the State Library, most of
them being for the year ended December 31, 1969; and (3) copies
of town charters provided by town clerks on request of the
Bureau. Local officials, and the Bureau staff, encountered some
difficulties in classifying and counting “agencies” precisely and
uniformly; hence, the counts indicated should be regarded as closely approximate rather than absolutely exact. In certain instances, “c”
is utilized to indicate a minimum count embracing all major “agencies,”
plus an undetermined number of additional small activities.
The counts of agencies should be used with the realization that
an “agency” may consist of only a part-time official without staff
employees, or a department with as many as 100 or more employees. Where the necessary information was available to the
Legislative Research Bureau staff, these counts of agencies have
been adjusted to reflect combined or “multiple” officeholding.
Thus, if a board of selectmen also serves as a board of assessors,
the latter function is counted as one under the control of the
selectmen. And where the same individual acts as treasurer and tax
collector, those offices are counted as a single consolidated financial agency.
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Percent of 1970 Operating Appropriations Controlled by the
Selectmen vs. Other Elected Officers. The board of selectmen of
each town was asked to indicate the portions of their community’s
1970 operating appropriations representing activities controlled by:
(a) the board of selectmen, (b) the school committee, and
(c) other independent elected officers not subject to selectmanic
supervision. Where data was furnished in response to such inquiries,
it was converted to a percentage basis and entered into the following table. Some lack of uniformity characterizes these figures, since
some boards of selectmen included regional school district costs
within their “school committee” figure, while other boards excluded those regional expenses in a few instances.
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APPENDIX B

FORMS OF GOVERNMENT IN

THE 351 MASSACHUSETTS MUNICIPALITIES
IN JANUARY 1971.

Abbreviations
Town has an executive secretary, administrative assistant,
town administrator with less than town manager status, or
other executive assistant with administrative powers who
is named by the board of selectmen to assist them in the
administration and oversight of town activities under their
control.

EA

Mgr

City manager or town manager, as the case may be.
—No report, or incomplete report, by board of selectmen in
response to Legislative Research Bureau questionnaires.

NR
OTM

PW

RTM
Sel(

)

Municipality
(Cities
Capitalized)

BOSTON
WORCESTER
SPRINGFIELD

Open form of town meeting.
Town has a consolidated public works department serving
under either the board of selectmen or a separate board of
public works (variously named).

Representative form of town meeting.
Board of selectmen (number of selectmen being indicated
in parenthesis).
US Census

1970
Population l

Form of Government

1970
Tax Rate
Per $l,OOO
Full Valued

641,071
176,572
163,905
101,777
100,361

Strong Mayor-Council
Council-Mgr. (E)4
Strong Mayor-Council (A) 4
Weak Mayor-Council (B)4
Council-Mgr. (E)4

FALL RIVER
LOWELL
NEWTON
LY NN

96,898
94,239
91,066
90,294

BROCKTON

89.040

Strong Mayor-Council (A) 4
Council-Mgr. (E)4
Weak Mayor-Council
Weak Mayor-Council
Weak Mayor-Council (B) 4

69.10
72.40
58.20
58.40
75.90

SOMERVILLE

88,779
87,966
66,915
66,676

Weak Mayor-Council
Strong MayorCouncil (A) 4

75.30

NEW BEDFORD

CAMBRIDGE

QUINCY

LAWRENCE
CHICOPEE
MEDFORD

64.397

Commission

Strong Mayor-Council

Council-Mgr. (E) 4

$101.40

76.40
63.70
61.30
69.20

53.30
56.10
50.50
57.60

Twn. Agencies

Under 3 Percent

B<L of

Other
Select. Elect Off.

1970 Operating
Approp. Controlled by: 3

Select. Sch. Com.

Other

_____

_____

_____

_____

------

_____

_____

_____

_____

_
-

-

_

_

_____

_____

_____

_____

HOUSE
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Municipality

US Census

(Cities

1970

Capitalized)

Population*

Framingham

64,048

WALTHAM

Form of Government
Sel(s )-EA -PW-RTM

MALDEN

56.127

Weak Mayor-Council (B)4
Sel(s)-EA-PW-RTM 5
Weak Mayor-Council
Weak Mayor-Council

Weymouth
Arlington

54,610

Scl(s)-PW-RTM

53,524

HOLYOKE
PEABODY

50,112
48,080

Scl(s)-Mgr PW-RTM 5
Strong Mayor-Council
Weak Mayor-Council

HAVERHILL

46,120

Brookline

61,582
58,886

PITTSFIELD

57,020

-

4
Strong Mayor-Council (A)
Weak
Weak
Weak
Weak
Weak

Mayor-Council
Mayor-Council
Mayor-Council (B) 4
Mayor-Council 6

No. 5302

1970
Tax Rate
Per 51,000
Full Valued
$

43.00
44.40
58.30
49.40
65.10
43.00
47.40
55.00
39.60
55.90
51.50
47.40
61.10
38.80
58.20

TAUNTON

43,756

FITCHBURG

43.343

REVERE
EVERETT

43,159

SALEM

40.556

Watertown
BEVERLY

39,307

WOBURN

37.406

Methuen

35,456
35,050

Sel(3)-RTM

Braintree

Sel(3)-EA-RTM

53.70
46.30
56.00
44.50
42.20
46.30
38.70
50.90
54.20
55.40
43.70
48.30
47.50
45.60
106.30

42,485

38,348

Mayor-Council (B) 4

Sel(3)-EA-PW-RTM
Weak Mayor-Council
Strong Mayor-Council

MELROSE

33.180

LEOMINSTER
ATTLEBORO

32,939

Lexington
Billerica

31,886
31,648

Weak Mayor-Council
Weak Mayor-Council
Weak Mayor-Council
Sel(s)-Mgr.-PW-RTM
Sel(s )-EA
-PW-RTM

WESTFIELD

31,433

Weak Mayor-Council

Chelmsford

31,432

Sel(3)-EA-OTM

Natick
Norwood

31,057

CHELSEA

30,625

Sel(s)-EA-PW-RTM
Sel(s)-Mgr-PW-RTM
Weak Mayor-Council

32,907

30,815

.
-

--

_

-

_____

_
-

--

_

_____

_

13

c.ll

-

NR

NR
_

-

-

NR

_

_

--

-

c.14
10

NR
21.6

13

12

NR
61.7

NR
16.7

_

--

_

-

-

_

_

-

-

c.15
c.14

3
10

NR
NR

NR
NR

NR
NR

16
c.14
6

24.9
NR
NR

69.3
NR
NR

5.8
NR
NR

_

c.25
c.12
c.19

------

NR
NR
NR
NR
0

56.90
46.10
44.00
49.50
43.10

18
c.ll
c.l 3
19
c.12

5
13

12
12
11

NR
NR
NR
27.9
NR

NR
NR
NR
48.1
NR

NR
NR
NR
24.0
NR

33.80
35.00
48.10
48.20
27.50

c.9
15
c.lO

12
17
9
14
12

41 9
28.6
NR
26.0
NR

53.9
46.7
NR
57.7
NR

19
28
c.16

Sel(s)-Mgr-PW-RTM
Sel(s )-Mgr-PW-RTM
Sel(s)-EA-PW-OTM
Sel(s)-Mgr-PW-RTM
Sel(5 )-Mgr-PW
-OT M

32.50
39.40
44.50
40.10
44.80

Sel(s)-Mgr-PW-RTM

Winchester

23,459
22,755
22,539
22,269

Burlington

21,980

Sel(s)-EA-PW-OTM

Agawam

21.717

Sel(3)-EA-PW-RTM

7

_
-

NR
NR
NR
NR
51.6

Sel(3)-PW-RTM

26,331
26,151
25,402
25,110

Scl(3)-RTM

NR
NR

NR
NR
NR
NR
48.4

26.938

Sel(s)-PW-OTM

NR
NR

_

4
3
12
2
4

Sel(3)-EA-RTM

20.725
20.335

NR
NR

-

c.24
c.ll
c.12
c.23
c.21

27,190
27,035

Winthrop

12
10

c.15
c.19

NR
NR
NR

Milton

54.10
58.50
34.30
58.00
32.00

Stoneham

NR

-

_____

NR
NR
NR

Council-Mgr. (E)4
Weak Mayor-Council (B)

Sel(s)-OTM

--

NR
NR
NR

27,936

21,295

NR

NR

11
12

27,941

MARLBOROUGH

Marblehead

NR

NR

Barnstable

19,842

Sel(3)-RTM

GARDNER

19.748

Weak Mayor-Council

Milford
Shrewsbury
NO. ADAMS

19,352
19,196
19,195

Sel(3)-RTM

Sel(s)-Mgr-RTM
Weak MayorCouncil(B) 4

47.50
43.00
39.00
59.40

Bingham

18,845

Sel(3)-OTM

52.40

16

12

15

GLOUCESTER

Sel(s)-EA-RTM

5

c.15
c.14
c.15

Wellesley

Self 3)-EA-PW-RTM

Sel(3)-PW-RTM

NR

Sch. Com. Other

46.3
NR
NR

Sel(3)-RTM

28,051

Reading

Select.

14.6
NR
NR

Sel(3)-RTM

28,285

Sel(s)-EA-OTM

15

Percent 1970 Operating
Approp. Controlled by:*

_____

11
11
11

28,461

Belmont

Stoughton
Tewksbury

17
c.26

16
c.15
c.16

W. Springfield

23,295

Off.

19.8

29,664

Saugus
Andover

Other

Select. Elect.

39.1
NR
NR

29,748

NORTHAMPTON

Amherst
Danvers
Wakefield

Under-*

Bd. of

39.4

Needham

Sel(s)-EA-RTM

Twn. Agencies

36.90
50.00
32.10
36.80
38.60

Sel(s)-EA-PW-RTM
Weak Mayor-Council

Randolph
Dedham

[Mar.

40.8

-

10
c.14

--

4,2

24.6
NR
16.3
NR
~

"
-

--

-

15

4

NR
NR

NR
NR

NR

NR

NR
NR
"

"
-

14

NR

1971

HOUSE

|

1970

Tax Kate
Per $l,OOO

Municipality

US Census

(Cities

1970
Population*

Form of Government

Capitalized)

18.800

Scl(3)-EA-PW-RTM

No. Attleborough

18,665

Sel(3)-OTM

Plymouth

18,606
18,214

Sel(s)-RTM
Sel(3)-EA-OTM

18,149

Sel(s)-EA-PW-RTM

18.116

Sel(3)-PW-RTM

Dartmouth

Dracut
Walpole
Greenfield
Somerset

239

No. 5302

Percent 1970 Operating
Approp. Controlled by:3

Bd. of

Other

Select.

Elect. Off.

Select.

Sch. Com.

Other

39.70
38.60
39.90
52.10
41.60

c.17
c.15

15
15
17
c.12
8

11.4
NR
NR
NR
NR

49.7
NR
NR
NR
NR

38.9
NR
NR
NR
NR

47.00
25.90
39.30
42.20
42.00

17
16
c.12
c.19
28

c.12

NR
37.0
NR
NR
NR

NR
48.7
NR
NR
NR

NR
14.3
NR
NR
NR

c.ll
18
16

c.7
16
13

17
14

10

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

12

NR
37.5
22.3
NR

NR
62.5
44.9
NR

NR
0
32.8
NR

Full Valued
$

Twn. Agencies

14
c.13
18

18,088

Sel(3)-EA-OTM

17.830

17,580
17,102

Sel(3)-PW-OTM
Sel(s)-RTM
Sel(s)-Mgr-OTM

17,100

Sel(3)-EA-PW-OTM

17,057

Sel(3)-OTM

Scituate

17,033
16,973

Sel(3)-RTM
Sel(s)-PW-OTM

Fairhave

16,332

Sel(3)-RTM

32.00
41.70
45.10
53.00
44.30

No. Andove
Hudson
Falmouth

16,284
16,148
16,084
15,942
15,807

37.60
39.20
47.70
33.00
44.80

c.17
c.23
c.20
c.20

NEWBURYPORT

Sel(3)-PW-OTM
Sel(s )-Mgr-PW-OTM
Sel(3)-PW-OTM
Sel(3)-PW-RTM
Weak Mayor-Council(B)^

59.60
45.10
40.60
59.00
34.20

c.12
10
c.14
23
16

14
11
11
12
15

NR
13.4
NR
NR
NR

NR
61.2
NR
NR
NR

NR
25.4
NR
NR
NR

43.00
42.90
45.70
50.90
48.80

31
c.15
c.14
c.23
c.16

2
c.ll
13
6

NR
NR
NR
54.9
NR

NR
NR
NR
43.'
NR

NR
NR
NK

c.lB
c.15
c.12

9
10
c.ll
13

24 2
NR
NR
14.8
NR

69.4
NR
NR
62.7
NR

6.4
NR
NR
22.5
NR

10 2

65.4
52.9
NR
NR
67.4

24.4
35.4
NR
NR
12.6
NR
NR
1.6
3.3
NR

Franklin
Ludlow
Wilmington

Southbridge
So. Hadley

Concord

15,674

Marshfield

15,223

Scl(3)-OTM
Sel(3)-OTM
Sel(s)-EA-RTM
Sel(3)-OTM

Webster

14.917

Sel(3)-OTM

Rockland

Longmeadow

15.630

Auburn

15,347

Acton
Foxbo

,770

Bellingham
Middleborc
Swampscot

967

Sel(s)-Mgr-OTM
Sel(3)-OTM
Sel(3)-OTM

,607

Sel(s)-Mgr-OTM

3,578

Sel(3)-PW-RTM

Bedford
Sudbury
Wayland
Harvard

,218

Sel(s )-EA-PW-OTM

11
10
13

2

7
14
3
15

-

11

13,461
13,426
13,383

Sel(s)-EA-OTM
Sel(3)-OTM
Sel(3)-PW-OTM

41.60
37.00
45.30
39.40
52.20

14

11

13,059
13,029
13,012
12,750
12,640

Sel(s >-PW-OTM
Sel(3)-PW-OTM
Sel(3)-PW-RTM
Sel(3)-EA-OTM
Sel(3)-EA-OTM

43.40
38.30
36.50
40.70
24.60

14
12
c.19
21
18

12
7
12
II
11

11.7
NR
NR
20.0

Boun

12,636

Sel(3)-OTM

Westborough

Sel(3)-EA-OTM

29.00
5160
33.40
45 10
48.00

c.20

12,594

c.12
13

NR
NR

2
7

24 7
29.4
NR

NR
NR
73.7
67.3
NR

Clinton

Whitman

E. Longmeadc
Easthampton

Westwood
Swansea

Holden

Scl(3)-EA-Ptt -OTM

Sharon

2,564
2,367

Sel(3)-Mgr-OTM
Sel(3)-F,A-PW-OTM

Abington

2,334

Sel(s)-EA-OTM

Easton

Yarmouth
Millbury
Wilbraham
Bridgewater
Northbridge
Holbrook
Adams
Palmer
Grafto

Wareham
Amesbury

No. Reading
Pembroke

7

12,157

Scl(3)-OTM

12.069
12,033
11,987

Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

11.984

Sel(3)-EA-OTM

11,829

Sel(3)-OTM

11,795

Sel(s)-OTM

1.772
1.680

Sel(3)-RTM

11.659

Sel(3)-OTM

11,264

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-PW-RTM
Sel(s)-EA-PW-OTM

11,192

Sel(3)-OTM

11,492
11,388

8

14
23
c.12
c.13

13

1,4

NR

42.00
55.20
26.70
44 70
37.90

11

11
II
13
16
9

17.2
NR
NR
NR
33.4

66.9
NR
NR
NR
61.6

15,9

16
25
c.ll
16

51.80
41.30
42.00
48.70
34.00

c.16
18
c.16
c.15
c.17

9
14
12
12
13

NR
NR
NR
NR
29.0

NR
NR
NR
NR
66.0

NR
NR
NR
NR
5.0

41.10
32.80
63.50
49.90
46.10

21
16
13
10

17
12
12
2

NR
NR
NR
NR

NR
38.4
NR
NR

NR
NR
NR
NR

16

13

23.9

64.5

11.6

NR
NR
NR
5.0
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Municipality
(Cities

HOUSE

US Census

1970
Form of Government

Capitalized)

-

[Mar.

No. 5302

1970
Tax Rate
Per $l,OOO
Full

Twn. Agencies

Under 3 Percent

B<l.

of

Select. Sch.Com. Other

c.15
c.17
c.19
13

12

NR
NR
NR
NR

NR
NR
NR
NR

3

NR

NR

10

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR

15.0
20.0

24.8

14.2
NR
NR

60.2
64.9
54.9
NR
NR

12
7
14
2
12

NR
18.9
NR
NR
NR

NR
64.0
NR
NR
NR

c.15
c.14
c.15
c.22
c.i 3

15

NR
NR
NR
NR
17.8

NR
NR
NR
NR

NR

74.4

7.8

c.21
13
23

10
10

17
8

12
14
16

NR
29.8
NR
NR
NR

NR
63.4
NR
NR
NR

NR
68
NR
NR

11
10
9
c.16
16

11
21
13
9
12

NR
16.2
NR

7.7
NR

NR
68.4
NR
59.6
NR

16

11
1!

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

14
8
10
7
14

NR
23.5
NR
NR
NR

NR
73.8
NR
NR
NR
NR
NR
NR
NR
50.7

NR
NR
NR
NR
32.1
16.6

11,185
11,116

Sel(3)-PW-RTM
Scl(3)-EA-OTM

10,870

Sel(3)-EA-OTM
Sel(3)-EA-OTM

Ipswich

10,826
10,750

47.40
42.00
44.80
38.60

Sel(s EMgr-PW-OTM

54.30

Westford

10,368

Oxford

10,345

10,107
9,961
9,939

48.80
56.40
49.80
75.20
58.30

19
c.19

Hanover
Hull
Mansfield

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-EA-OTM
Sel(s)-Mgr-OTM

19
26

12
13
16
2

Med field
Westport
Maynard
Norton
Northborough

9,821
9,791
9,710
9,487

Sel(3)-OTM
Sel(3)-OTM
Scl(3)-PW-OTM
Sel(3)-OTM

c.lO

16

c.l 3
c.14

9,218

Sel(s)-EA-OTM

41.90
34.70
44.50
33.50
50.40

11
9
8
2

Leicester
Ashland
Williamstown

9,140
8,882
8,779
8,454

Sel(s)-OTM
Sel(3)-PW-OTM
Scl(3)-OTM
Sel(s)-Mgr-OTM

42.80
47.70
37.10
43.00

Montague

8.451

Sel(3)-RTM

48.50

E. Bridgewater
Uxbridge

8.347

Dudley

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

48.00

8,253
8,187
8,087

Medway

7,938

Sel(3)-OTM

Norwcll
Acushnet
Duxbury
Lincoln
Great Barrington

7,796
7,767
7,636
7,567

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-EA-OTM

7,537

Scl(3)-OTM

42.70
35.00
39.00
46.80
35.20

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-PW-OTM
Sel(3)-OTM

40.70
31.10
40.00
42.60

Athol

Seekonk

Weston
Lynnfield

Spencer

Ware

Dalton

7,505

Lunenburg

*7,419

Ayer

7,393
7,355

Monson

$

43.10
37.70
31.60
43.80

Wrentham

7,315

Sel(3)-OTM

49.10

W. Bridgewater

7,152
7,148
6,954

Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

54.70
42.00
49.00
46.80
62.90

Hanson

Cohasset
Raynham

Winchendon
Blackstone
Rehobo th
Dennis
Lee
Littleton

6.705
6.635

Sel(3)-PW-OTM

c.20

17
13
c.14
c.24
18

16

17
17
14
17

14
11
10
13

13
13

6,380

Sel(3)-OTM

42.80

18

6.373

31.00

11
13
17
11
16

10
13
10

11
13

NR
NR
NR
NR
18.6

22
13
14
21
c.16

11
14
12
13
14

46.5
NR
27.5
NR
NR

36.9
NR
69.5
NR
NR

17

11
16
12
18
7

NR
NR
NR
NR
68.9

NR
NR
NR
NR
27.5

6.330

Orange

6,104
6,095

Sel(3)-OTM

34.60

5,999
5,981
5,936

Scl(3)-OTM
Sel(3)-OTM
Sel(s)-OTM
SeI(3K)TM

50.10

6,369

5.892
5,887

Sel(3)-OTM

5,863
5,804
5,798

Scl(3)-OTM
Scl(3)-OTM
Scl(3)-OTM

Millis

5,686

Rockport

5,636

Scl(3)-OTM
Scl(s)-PW-OTM

Templeton
Lenox
Southborough

17

6,426

6.454

41.60
16.00
33.40

Southwick

Hopkinton
Belchertown
Harwich
Pcpperell

17

8
c.12

44.20

Lancaster
Kingston

21

c.lO

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Scl(3)-PW-RTM

6,566
6,512

Sel(3)-PW-OTM
Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM

Hamilton
W. Boylston

1970 Operating
Approp. Controlled by:3

Other
Select. Elect. Off.

38.20
42.60
56.90

32.90
43.00
25.00
39.20
36.20
35.00
42.60
41.90
25.30

14
c.15

21
c.9

c.17
c.17
13
20

NR
NR
NR
NR
NR

NR

15.1
30.9
NR
NR
NR

17.1

NR
NR
NR

NR
NR
NR

NR
NR
15.4
NR

32.7
NR

NR
NR
NR
NR
NR

NR

2.7
NR
NR
NR

NR
3.0
NR
NR

NR
NR

NR
NR
3.6

HOUSE

1971]

Municipality
(Citie,
Capitalized)

US Census

1970

Population*

Form of Government

Sandwich

5.473
5.382
5.295
5.290
5.239

SeI(3H)TM
Scl(3)-OTM
Scl(3)-OTM
Scl(3)-OTM
Scl(3)-OTM

Topsfield
Manchester

5,225
5,151

Granby

Groveland
Avon
Georgetown

Groton

Plainvillc
Shirley

5.109
4.953
4.904
4.878

-
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1970
Tax Rate
Per $l,OOO
Full Valued

Twn. Agencies

1970 Operating
Under 3 Percent
Approp. Controlled by: 3

Bd. of

Other
Select- Elect. Off.

Select

Sch. Com.

Other

46.00
45.30
45.00
42.70
13.30

17
15
16
18
12

10

12
12
10
10

15.5
NR
NR
NR
NR

70.3
NR
NR
NR
NR

14.2
NR
NR
NR
NR

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-EA-OTM
Sel(3)-OTM
Sel(3)-OTM

43 10
35.00
43.60
43.20
39.40

c.17

17
19
13
13

14
12
14
15
12

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

32.00
32.10
37.50
34.50

46.00

NR
NR
60.1
NR
NR

NR
NR
20.5
NR
NR

$

12

13

20

7

16
15

11

11
13
13

NR
NR
19.4
NR
NR

Norfolk

4,667
4,656

Charlton
Sutton

4.654
4,590

Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

Hampden
Dover
Mattapoisett
Lakeville

4,572
4,554
4,529
4,500
4,376

Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

34.20
20.30
32.20
36.00
35.90

c.15
c.19
16
13
10

11
12
15
12
15

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

Hopedale
Townsend
Westminster
Freetown
Sterling

4.292
4.281
4.273
4.270
4.247

Sel(3)-OTM
Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM
Sel(3)-PW-OTM

41.20
43.50
35.40
30.20
35.00

11
16
17
c.12
15

13

14
13
12
13

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

Memmac
Tyngsborough
Salisbury
Nahant
Middleton

4.245

Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM
Sel(3)-PW-OTM
Sel(3)-OTM

55.70

c.ll

41.00
47.10
47.60

17
15
c.14
c.19

14
13
12
8
14

NR
NR
NR
34.8
NR

NR
NR
NR
51.4
NR

NR
NR
NR
1 3.8
NR

Boxford

4.032

Stow

3,984
3,967
3,850
3,849

Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

34.50
42.80
29.00
38.90
28.20

11
17
16
15
14

9
12
10
11

10.4
NR
NR
NR
NR

81.1
NR
NR
NR
NR

8.5
NR
NR
NR
NR

16

14

13
11
9
12
14

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

14
c.17
14
14
16

12
12
11
14
6

NR
NR
9.3
NR
39.5

NR
NR

66.8

NR
NR
23.9
NR
9.3

14

12
11
13
10
14

NR
14.0
NR
26.9
5.7

NR
66.7
NR
51.7
74.9

11

NR
NR
NR
61.2
29.5

NR
NR
NR
38.8
62.4

8,1

NR
NR
36.9
NR
NR

NR
NR
56.8
NR
NR

NR
NR
6.3
NR
NR

Sturbridgc
Dighton

Chatham

No. Brookfield
Deerfield
Wcnham

4,204

4.179
4.119
4,044

56.20

Bane
Newbury
Nantucket
Hadley
Paxton

3,825
3,804
3,774

Sel(3)-OTM
Sel(3)-OTM
Scl(s)-PW-OTM
Sel(3)-OTM
Sel(3)-OTM

46.20
51.40
19.70
33.40
27.80

Warren
Habfax
Ashburnham
Upton
Marion

3.633

ScI(3K)TM
Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-EA-OTM

44.50
47.70
39.70
45.20
30.00

Sherbotn

3,309
3,198

Sel(3)-EA-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

44.20
34.00
41.40
20.10
28.00

Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(s)-Mgr-OTM

42.50
38.40
39.90
20.30
43.10

12
14
11
28
16

30.20
35.00
37.20
33.80
27.40

12
17
c.9
12
11

Rutland
Southampton
Orleans

Rowley
Cheshire

Lanesborough
Douglas
Provincetown

3.750
3.731
3,537
3,484
3,484
3,466

3.069
3,055
3,040
3,006
2,972

2.947
2,911

Carlisle

2.871

Sel(3)-OTM

Hatfield
Boybton
Essex
W. Brookfield
Northfield

2.825
2.774

2,670
2,653

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

2,631

Sel(3)-OTM

14
c.l 2
16

c.13

11
19

c.lB

13

10

11
1
10
13

12
c.l 3

12
10

NR
51.2

NR
19.3
NR

21.4
19.4
NR
NR
NR
0
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Twn. Agencies
Bd. of

Percent 1970 Operating
Approp. Controlled by;

Select. Sch.Com. Other

36.60
34.70
36.00
26.00
46.80

11
14
16
c.13
c.13

16

12
10
9
13

NR
NR
NR
25.3
NR

NR
NR
NR
71.3
NR

NR
NR
NR
3.4
NR

Williamsburg

2,524
2,420
2,379
2,374
2,342

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

Stockbridge
Ashby
Tisbury
W. Newbury

2,312
2,274
2,257
2,254

Sunderland

2.236

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

32.10
39.30
33.00
40.00
29.00

14
14
10
18
12

11
14
13
8
11

NR
NR
NR
NR
NR

55.7
NR
NR
NR
NR

NR
NR
NR
NR
NR

Berlin
Brookfield
Eastham
Berkley
Clarksburg

2,099
2,063
2,043

41.50
39.90
17.30
41.90
30.40

15

13
12
8
12
10

NR

1,987

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

51.5
NR
NR

NR
NR
48.5
NR
NR

NR
NR
0
NR
NR

Brimfield
Bolton
Buckland

1,907
1,905
1,892
1,836
1,800

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

35.70
36.20
47.30
40.70
34.40

c.13
10

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

1,790

11.50
34.40
40.00
12.60
36.00

18

1,764
1,743
1,681

Sel(3)-PW-OTM
Sel(3)-EA-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

c.9
15
13

11
8
12

NR
NR
NR
NR
38.3

NR
NR
NR
NR
61.7

NR
NR
NR
NR
0

Bernardston
Huntington
Hinsdale
Edgartown
Richmond

1,659
1,593
1,588
1,481
1,461

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-EA-OTM
Sel(3)-OTM

42.30
46.40
38.60
19.70
35.50

14
15
16
15
15

11
11
7
10
9

NR
14.7
NR
NR
NR

NR
82.6
NR
NR
NR

NR
NR
NR
NR

Boxborough
Hubbardston

1,451
1,437
1,420

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

33.40
40.00
27.90
22.50
27.90

13
13
9

10
11
7
12
11

NR
13.6
NR
NR
NR

NR
78.6
NR
NR
NR

NR
7.8
NR
NR
NR

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM

39.90
35.60
14.00
34.20
40.00

13
15
9
13

12

9
15
15
8
8

NR
NR
NR
27.8
NR

NR
NR
NR
70.7
NR

NR
NR
NR
1.5
NR

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

10.50
37.00
32.80
20.50
31.10

16
13
c.ll
c.ll
10

8
12
12
10
11

NR
28.0
NR
NR
NR

NR
66.0
NR
NR
NR

NR
6.0
NR
NR
NR

10
13

NR
NR
NR
NR
NR

NR
NR
NR

Mendon
Carver

Hardwick
Sheffield

Shelburne

E. Brookfield
Brewster
Rochester
Millville
Wellfleet
Princeton

Colrain
Oak Bluffs

2.027

1.770

1.385

Russell

1,382

W. Stockbridge
Dunstable
Mashpee
Ashfield
Erving

1,354
1,292
1,288

Truro
Plympton
Whately
Egremont

1.274

1,260
1,234

1.224

$

14
16
14
11

12
10
15
12

12
16

Gill

1,145
1,138
1,100

New Marlborough

1.031

Chester

1,025
1,014
1,008
1,004

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

19.70
48.00
39.10
27.70
49.40

14
13
15
11
12

998
937
931
929
897

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

40.80
33.00
31.60
21.00
41.50

13
10

872
863
852
820
809

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Scl(3)-OTM

45.40
33.90
44.10
27.70
40.00

Petersham
Granville

Leverett
Conway
Pelham
Holland
Becket
Charlemont

Phillipston
Blandford
Wales
Otis
Royalston

3

Other
Select. Elect. Off.

13
16
9
10

12
6
13

11
1 1

11
8

11

11
9
14

12

12

10

c,9

10
9
c.lO

11
18
12
10
10
13

NR

2.7

NR

NR
NR
NR
NR
NR

20.0
NR
NR
NR
NR

78.0
NR
NR
NR
NR

2.0
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

62.2
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Oakham

Worthington

Chesterfield
Hancock
Florida
New Braintree
Monterey
Cummington
Sandisfield

Warwick
Shutesbury

Goshen
New Salem
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1970
Tax Rate
Per $l,OOO
Full Valued

Twn. Agencies
Other
Select. Elect. Off.

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

672
631
600
562
547

SeI(3K)TM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

52.30
40.00
24.40
28.30
26.00

10
15

492
489
483

Scl(3)-OTM
Sel(3)-OTM
Scl(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

$

34.60
55.50
29.30
36.70
19.20

c.9

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

11
17
11

11
14
12
13
10

27.3
NR
NR
NR
NR

67.8
NR
NR
NR
NR

4.9
NR
NR
NR
NR

31.60
28.00
24.40
55.60
25.00

13
13
13
15
13

9
11
16
9
9

NR
NR
NR
NR
NR

NR
NR
NR

NR
NR

NR
NR
NR
NR
NR

13
13
13

7
8
5
13
7

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR

NR
NR
NR
NR
NR

c.lO

474
468

W. Tisbury
Montgomery
Washington
Wendell
Heath

453
446
406
405
383

SeI(3K)TM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

9.70
34.00
25.60
56.40
53.50

Leyden

376
340
322
302
288

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

42.60
12.10
34.90
14.60
25.00

10

Plainfield
Rowe
Peru
Tyringham
Hawley

287

Sel(3)-OTM
Sel(3)-OTM
Sel(3>-OTM
Sel(3)-OTM

39.50
13.50
25.70
14.00
34.40

Monroe
New Ashford
Tolland
Gay Head

216
183

172
118
83

Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM
Sel(3)-OTM

52

Sel(3)-OTM

Savoy
Alford
Middle field

277
256
234
224

Gosnold

Mt.Washington
351 Municipalities

5,689,170

Sel(3)-OTM

12
c.lO

12

NR
NR

NR
NR
NR
NR
NR

12
11
11
12
c.ll

12
9
7
9
7

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

NR
NR
NR
NR
NR

50.40
17.50
15.00
21.30
15.70

c.ll
c.5
c.B
9

NR
NR
NR
NR
NR

44.3

12

8
9
c.5
8
8

NR
NR
NR

NR
NR
NR
NR
NR

22.40

c.9

7

NR

20.0

NR

14
10
12
11

551.008

-

Footnotes
Bureau of the Census. 1970 Census of Population
Advance Report. Massachusetts, PC(VI)-23, Washington, D.C., December, 1970, 12pp
2 Mass. Taxpayers Foundation. Inc., 1970 Tax Rates Actual and Full Value. Bosh
Mass., November 1970, 10pp.
3 Data obtained from, (a) responses of town boards of selectmen to Legislative Research
Bureau questionnaire of October 6, 1970, (b) most recent copy of town's annual report
on file in the State Library, (c) copies of charters provided by city or town clerks on
Bureau request, and (d) records of the Department of the State Secretary.
4 City utilizes one of the optional plans of city government (“model city charters") autho
rized by G.L. c. 43 (Plan A, B, C, D, E or F, as indicated parenthetically).
5 Town utilizes optional plan of representative town meeting government authorized by

1

U.S. Department of

G.L.

Select. Sch. Com, Other

8
15
14
8
8

11
12
19

Windsor

Chilmark

l crccnt 1970 Operating
Approp. Controlled by:3
>

Bd. of

712
704
675

793
730

Westhampton

Form of Government

-

Commerce.

C.43A.

6 Only bicameral city council in Massachusetts.
7 City or town has adopted a home rule charter pursuant to Mass. Constit.. Amend, Art. II
as revised by Amend. Art. LXXXIX (1966). All cities not utilizing home rule charters or
one of the optional plans of city government are governed by special law charters. Towns
not utilizing home rule charters are governed by the General Laws, the optional plan ol
representative town meeting government, special laws, or some combination thereof.
8 Estimated to be between $51.00 and $52.00 statewide, depending on outcome of pend
mg equalization cases before State Appellate Tax Board.

8
13
9
9

NR

NR
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APPENDIX C

1969 PER CAPITA NET TAX LEVIES OF
351 MASSACHUSETTS MUNICIPALITIES
BASED ON 1965 STATE DECENNIAL CENSUS.

The following tabulation is a rearrangement, in declining order
of population sizes of municipalities, of data compiled for the
Legislative Research Bureau by the Bureau of Accounts of the
State Department of Corporations and Taxation. The names of
cities are capitalized; and “manager” cities and towns as of
1969-71 are indicated in each instance by an asterisk (*).
The caveats discussed in relation to Appendix B data apply also
to the use of information in this Appendix.
Municipality
BOSTON
WORCESTER*
SPRINGFIELD
NEW BEDFORD
FALL RIVER

1965

1969 Per
Cap. Net

Population

Tax Levy

616,326
180,341
165,520
100,176
98,053

$

374.63
262.26
209.61
168.17
168.95

1965

Municipality

Population

1969 Per
Cap. Net
Tax

Levy

273.55
236.40
272.12
268.76
175.40

SALEM
BEVERLY
WOBURN
Braintree
Methuen

40,112
38,135
35,149
33,954
32,466

239.84
392.06
319.70
180.39
337.22

$

308,35

MELROSE

235.17
378.07
274.80
229.37

Lexington*

LOWELL*

92,677
92,653
88,514
87,158
86,535

Natick
LEOMINSTER
Needham

32,105
31,388
30,365
29,729
29,303

SOMERVILLE
BROCKTON
LAWRENCE
MEDFORD*
CHICOPEE

86,332
83,499
69,070
60,429
58,377

227.23
246.53
162.20
262.25
174.50

Norwood*
Belmont
ATTLEBORO
WESTFIELD
Milton

28,9 78
28,794
28,690
28,020
27,708

2 34.10
255.23
234.13
193.80
248.90

WALTHAM
PITTSFIELD
MALDEN
Brookline
HOLYOKE

57,134
56,511
56,142
53,608
52,636

266.52
248.09
246.50
401.96
179.81

CHELSEA
NORTHAMPTON
GLOUCESTER*
Dedham

302.97
222.79
253.60
244.13

Wellesley

27,098
27,062
26,744
26,618
26,297

Arlington*
Framingham
Weymouth

52,482
52,369
50,468
43,410
43,249

268.77
309.84
261.15
263.28
217.46

W. Springfield
Wakefield
Danvers*
Billerica
MARLBOROUGH

26,070
25,571
24,764
23,633
23,591

270.08
253.39
231.98
284.85
223.56

43,087
42,394
42,018
41,781

205,86

Saugus*

248.98
160.49
235.50
270.33

Chelmsford
Winchester

23,429
23,040
21,726
21,634

Reading

21,188

275.91
265.40
252.99
372.81
229.45

CAMBRIDGE*
LYNN
NEWTON

QUINCY

EVERETT
HAVERHILL
FITCHBURG
REVERE
TAUNTON
PEABODY
Watertown

40,115

Randolph

362.22

HOUSE
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1969 Per
Municipality

1965
Population

Winthrop

20,942
20,551
20,463
20,398

Stoneham

20,109

NO. ADAMS

Southbridge

19,805
19,686
19,473
19,384

Greenfield

18,265

Tewksbury
Shrewsbury*

Marblehead

Andover*
GARDNER

Stoughton*
Burlington

Cap. Net
Tax Levy
$

277.84
346.78
169.98
172.60
263.96

Middleborough*

Grafton
Holden*

11,726
11,617
11,571
11,504

Northbridge

11,502

191.93
264.91
392.61
146.66
220.38

Palmer
Sharon
Holbrook
Bridgewater

11,394
11,341
11,231
11,056

Sudbury

10,894

Bedford
MiUbury
Bellingham
Westborough

10,787
•10,764
10,604
10,567

Wareham

10,406

10,188
10,176
10,130
10,097

Ipswich*

9,955
9,882

Agawam

18,079
18,003
17,576
17,484

Dartmouth

17,187

219.75
208.22
33856
238.78
215.81

Milford
Dracut

17,034
16,535
16,390

203.34
196.98
301.92

Hingham

Municipality

Amesbury

Ludlow
No. Attleborough

15,922
15,682

191.53

Acton*
Marshfield
Easton
Amherst*
Oxford

Fairhaven
Barnstable

15,642
15,609
15,424
15,396
15,310

185.37
368.94
324.64
174.89
296.16

No. Reading
Seekonk
Weston
Lynn field

NEWBURYPORT

15,261
15,080
15,154
14,732

Franklin

14,731

300 5 2
277.15
227.58
207.71
219.03

Concord*
Scituate
Webster
So. Hadley

14,458
14,357
14,249

Swampscott

13,995

Falmouth
Hudson
Clinton

13,832
13,809
13,642
13,626

Easthampton

12,974

Adams
No. Andover
Whitman

Foxborough

12,703
12,514
12,373
12,223

Wayland

12,192

Westwood
Abington

12,123
11,989
11,988
11,790

Swansea

11,767

Walpole

Plymouth
Auburn

Canton
Wilmington*

Somerset
Rockland

Longmeadow

Athol

E. Longmeadow

14516

1965
Population

175.80

10,034

9,880
9,848
9,821

1969 Per
Cap. Net
Tax Levy
$199.65

209.54
148.35
210.05
179.45
169.73
336.08
191.14
209.82
429.51
387,73

184.11
221.42
253.02
272.78
336.14
454.48
226.71
329.36
212.59
294.64
289.15
241.93
458.71
295.47

9,707
9,070

291.46

Maynard

Holliston
Hull
Yarmouth

8,915
8,836
8,715

332.98
410.35
361.90

399.98
393.23
152.26
172.60
318.84

Leicester
Ashland

8,701
8,698

Montague

Mansfield*

8,629
8,620

Spencer

8,514

177.21
253.32
191.90
241.90
158.83

362.18
368.88
179.70
179.83
175.91

Northborough

8,314

Westford

8,283
8,265

158.36
251.90
216.28
258.89
396.91

Hanover
Pembroke
Wrentham
Medfield
E. Bridgewater

7,862
7,708

391.55
161.24
264.69
208.55
151.19

Dalton
Monson
Lunenburg

7,360
7,324
7,321

Great Barrington

7,147

217.15
155.14
240.38
236.11

Williamstown*

7,042

274.80

Wilbraham

Uxbridge
Westport

Ware

8,200
7,886

7,517
7,479
7,460

224,24

240.60
237.29
151.92
212.47
150.91

301.36
286.87
18759
278.55
273.71
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Dudley
Medway

$

Norton
Acushnet
Winchendon

Cohasset
Norwell
Bourne

127.84
244.35
207.93
162.77
216.39

1965
Municipality

Norfolk

206.02
303.29
180.65

3,860

206.39

3,848
3,820
3,773
3,733
3,714

212.48
227,17
201.99
228.90
346.42
248.46
135.91
414.28

Warren

3,711
3,608
3,592
3,578

Hadley

3,568

220.65
181.20
203.45
177.44
272.37
285.34

Sutton
Middleton
Barrc

.
.
374.82
~,Tyngsborough
~

JDZ

. /

/

370.27
400.10
180.73

Duxbury
Orange

215.10
215.42
143.58
232.36
127.77

Hamilton

W. Boylston
Blackstone
Lee
Templeton

Population

.

y eF

.

...

“

e

Nantucket
Sterling
No. Brookfield
Dover

5,937
5,758
5,731
5,619
5,572

215.01
144.71
284.72
227.42
311.20

Upton
Newbury

3,502
3,485

Deerfield
Marion
Provincetown*

3.481
3.481

Stow
Orleans

3,337
3,21 1
3,191
3,181

Millis

5,262

240.85
238.33
253.52
276.16
273.82

Freetown

Hanson

5,512
5,489
5,297
5,285

Shirley

3,180

Avon

5,175

3,114
3,062

Groveland

4,946
4,866

Harwich

4,830

231.12
257.47
219.03
398.60
146.46

Wenham

Kingston

Raynham

Belchertown
W. Bridgewater
Southwick
Littleton

Hopkinton

Rehoboth
Rockport

Lancaster

Southborough
Granby
Lenox

Georgetown
Pcpperell

Groton
Lincoln
Westminster
Manchester

4,452

Topsfield

4,375

Dennis

Hopedale

4,374
4,363

Plainville
Chatham

4,386

Hampden

Lanesborough

Ashburnham
Boxford
Rowley

296.54
239 19
229 23
244.17
203.40

Paxton

251.53

Boylston

Cheshire

3,463

3,042

3,004
2,862
2,856
2,732

Douglas

2.718
2.718

Rutland

2,713

446.64

Hatfield
Halifax

174.51
386.99
321.73

Essex
Sandwich

2,708
2,637
2,634
2,502

Southampton

219.74
275.64
326.09
382.09
153.89
270.99
193.39
254.49
345.28
208.95
238.19
223.04
145.49
159.40
170.59
166.90
311,29

193.43
252.18
263.07
190.77
191.10
182.51
354.83

4,252
4,195

2,417
2,412
2,395

Williamsburg

2.389

Dighton

4.131

208.46

Harvard

2,360

Nahant

4,067

Salisbury

Charlton

4,032
4,017

Sturbridge

4,006

256 46
273 86
164.74
272 31
181.57

Sheffield
Sherborn
Mendon
W. Brookfield

2,355
2,333
2,310
2,233

Carver

2,147

3,990

202,68

407,36

Northfield
Hardwick

Stockbridge

249.08

2,438

353.19
232.31
223.35
393.56

Townsend

1969 Per
Cap. Net
Tax Levy

3,985
3,942
3,921
3,909

Mattapoisett

,

Municipality

Cap, Net
Tax Levy

200.25
519.34
193.84
218.71
319.61

HOUSE

1971]

-
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1969 Per
1965
Municipality
Ashby
Tisbury

W. Newbury
Carlisle
Brookfield
Berlin
Clarksburg

Population
2,089
2,080
2,049
2,011

2.002
1,984
1,945

Buckland
Shelburne
E. Brookfield

1,846
1,819

Berkley

1,769

Eastham
Millville
Rochester
Bolton

1,733
1,706
1,693

Wellflect
Brim field
Bernardston

1,651
1,644
1,560

Brewster

Russell

1,533
1,514

Edgartown

1,513

Oak Bluffs
Princeton

1,492
1,487

Hinsdale

1,485

Colrain

1,461

Huntington

1,454

Hubbardston

1,365

Erving

1,353

W. Stock bridge
Sunderland

1,337
1,298

Gill

1,290

Ashfield

1,218
1,163

Boxborough

Chester
Whately

Richmond
New Marlborough
Plympton

Dunstable
Egremont

Petersham
Granville
Leverett
Truro
Conway

Pelham

Charlemont
Becket
Blandford
Phillipston

1,788

1,669

1,143
1,127
1,121
1,103
1,060
1,021
1,013

990

Cap. Net
Tax Levy

Municipality

177.02
418.69
241.51
421.94
196.02

Holland
Wales

225.42
145.38
240.00
206.24
154.65

Mashpee
Chesterfield

174.20
343.40
130.29
251.88
279.82

Cummington
Monterey

354.26
241.85
184.76
339.30
133.07

New Salem
Warwick
Goshen
Windsor

447.93
410.98
285.40
186.73
176.89

W. Tisbury
Leyden
Shutesbury

159.56
273.25
197.70
199.65
200.01
131.99
224.52
282.67
168.29
172,98

202.36
210.56
314 19
234.59
222.26

962
948

207 04
251.81
264 88
388.41
217.19

921
903
876
859
842

216.19
225.49
256.20
147.65
185.48

984
976

1969 Per
1965

LJ

1.0

1

Population

Royalston
Westhampton

Florida

Worthington

Oakham
Sandisfield

Otis
New Braintree
Hancock

Montgomery

Savoy

Chilmark
Heath

Washington

Wendell
Middlefield
Rowe

Plainfield
T yringham
Hawley

Alford
Peru
Monroe
New Ashford
Gay Head
Tolland
Gosnold
Mt. Washington

Cap. Net
Tax Levy

798
757
739
723
679

325.08
293.88
171.37
199.45
253.68

665
649
643
632
614

786.86
322.71
195.17
235.71
234.93

602
580
572
530
517

218.83
255.51
271.45
238.28
75.21

449
438
437
430
397

258.39
200.02
221.14
228.73
191.63

389
343
333
303
300

258.99
213.41
420.84
188.29
406.75

300
298
294
280
276

354.11
161.48
284.59
264.19
1,043.48

261

352.48

251

234.49

249
224
220

225,82

213
174
113
104
61

354,46

53

272.10
346.75
273.61
459.28
373.16
462.74
486.28

~,

351 Municipalities:
„„

,

.

.

.

.

~

Population
5,295.281
Per Capita Net Tax Levy

S 264.53

