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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, May 6, 1971.

To the Honorable Senate and House ofRepresentatives:
In accordance with the provisions of Article LVI of the Amend-

ments to the Constitution, I am returning, herewith, House Bill No.
5101 entitled, “AN ACT AUTHORIZING THE LICENSING OF A
GAME COMMONLY CALLED BEANO.”

I have vetoed beano legislation in 1969 and 1970. I indicated then
that the bills before me were deficient in a number of respects. Some
of the objections I have raised in the past have been corrected in this
bill, but I remain concerned about several inadequacies of this
legislation.

First, and most important, I do not believe that the common-
wealth should be deprived of revenue from the operation of beano
games. The bill as now written provides that the operators of the
games would pay the state ten per cent of the gross receipts, all of
which would be returned to the cities and towns, after deduction of
the expenses of administration, collection, and distribution. I do not
object to the cities and towns receiving revenue from beano. I
believe, however, that the proceeds of beano receipts should be
divided equally between the commonwealth and the community
where the games are played, as originally proposed and adopted in
the Senate.

This revenue is important not only as a source of income but also
to defray the enforcement costs of the bill. The Department of
Public Safety is given many powers and obligations under the
legislation, and to police the measure adequately will soon need
additional personnel. Police officials would have to work at night and
be compensated properly. A division of the receipts is essential to
finance these costs. It must not cost the commonwealth money to
have beano games played.

In addition, 1 am recommending several technical amendments to
correct omissions and inconsistencies in the legislation. They include
establishing a mechanism for distribution of the proceeds of license
fees, clarifying conflicting provisions relating to the time for
payment of taxes and the filing of revenue, and providing that
criminal penalties apply to all violations of this law.
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1 believe that the names of persons winning prizes should be
reported, and that members of participating organizations should be
liable for the failure of their organizations to pay the tax. This latter
principle is established with respect to both sales taxes and the
withholding of income taxes.

Finally, there are conflicting provisions with respect to the
administration of the collection process as between the office of the
treasurer and the department of corporations and taxation. Since the
general laws provide extensive powers to the taxation department
concerning assessment, collection, payment, abatement, verification
and administration of taxes, including penalties, and since the
department is presently accepting returns under the 1969 law
permitting the operation of raffles, it is most practical and least
costly to the commonwealth to leave the administrative functions to
that department.

I therefore recommend the bill be amended as follows
By striking out the clause contained in lines 1 and 2 of SECTION

3 and inserting in place thereof the following clause: Chapter 147
of the General Laws is hereby amended by adding, under the caption
LICENSING OF A GAME COMMONLY CALLED BEANO, the
following four sections;

By striking out in lines 16 and 17 of said SECTION 3 the words
“divided equally between the commonwealth and the city or town in
which the game is to be conducted” and inserting in place thereof
the following words: paid into the treasury of the commonwealth.

By striking out the two paragraphs contained in lines 66 to 77,
inclusive, of said SECTION 3 and designated as “Section 53”, and
inserting in place thereof the following paragraphs:

Section 53. Any organization operating or conducting a game
under section fifty-two shall file a return with the commissioner of
corporations and taxation, on a form prepared by him and approved
by the state tax commission, within ten days after such game is held
or within such further time as said commissioner of corporations and
taxation may allow, and shall pay therewith a tax of ten per cent of
the gross receipts derived from such game. Such return shall include
the names and addresses of all persons receiving prizes in such game,
and the amount of each such prize. All such returns and the amounts
of all such payments shall be public records.
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The provisions of chapter sixty-two relative to the assessment,
collection, payment, abatement, verification and administration of
taxes, including penalties, shall, so far as pertinent, apply to the tax
imposed by this section. Every officer, employee or member of an
organization which fails to pay any sums required by this section to
be paid shall be personally and individually liable therefor to the
commonwealth. All sums received by said commissioner from the tax
imposed by this section as taxes, interest thereon, fees, penalties,

costs of suits or fines, less all amounts refunded thereon,
mgether with any interest or costs paid on account of such refunds,
shall be paid into the treasury of the commonwealth.

Section 54. Whoever violates any provision of sections fifty-two
and fifty-three the punishment for which is not otherwise provided,
and whoever submits false information on any application, report or
return required by any provision of said sections, shall be punished
by a fine of not more than one thousand dollars or by imprisonment
in the house of correction for not more than one year, or both.

Section 55. The state treasurer, upon certification of the state tax
commission, shall annually distribute to each of the cities and towns
in which any game has been licensed, operated or conducted under
section fifty-two during the preceding calendar year the following
amounts:

(a) An amount equal to one-half of the proceeds of all license fees
received under said section fifty-two during such year by reason of
any game or games to be operated or conducted in such city or town;
and

(b) An amount equal to one-half of all sums received under
section fifty-three during such year as taxes, by reason of any game
or games operated or conducted in such city or town.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.*




