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Chapter I.

SURVIVORS’ BENEFITS UNDER PRESENT LAW

INTRODUCTION

The contributory system provides a member retiring for age and 
service the option to provide for a benefit to be paid to his 
surviving beneficiary on his death after retirement, at the cost to 
him of a lesser benefit during his lifetime. This option does not 
add anything to the cost of the system. The member who elects 
the option pays for it. The cost to the system is calculated to be 
the same for a full one-person lifetime benefit; or an actuarially 
reduced two-lifetime contingent survivor’s benefit. (Section 12)

The option provides a reduced pension to the member in ex
change for a benefit to his beneficiary after his death of two-thirds 
of the reduced pension. The option factors are designed in such a 
way that there is no cost to a system for this “exchange” . If the 
lump-sum value of a retirement allowance of $ 1 per month at a 
given age is $120 without the beneficiary’s benefit; and the lump
sum value of a benefit of $1 per month with the beneficiary’s 
benefit is $150; then the reduction factor would be $120 divided 
by $150, or 80 per cent.

The option is available only to age pensioners, and not to 
disability pensioners.

It is not really feasible to provide similar no-cost options to 
disability pensioners. The reduction in the disabled pensioner s 
allowance would have to be too steep to be acceptable in order to 
offset the likelihood of his earlier death and the continuation of 
long, lifetime benefits to his beneficiary. Any survivor’s benefits in 
this category have to be paid for as an additional cost to the 
system rather than out of the disability pensioner s equity at 
retirement.

Survivor options can also be exercised by pensioners eligible for 
these non-contributory pensions; for veterans, police officers, fire
fighters, laborers, and judges. Here, too, the pensioner bears the 
cost of the contingent survivor’s benefit.

The only other death benefit payable after retirement follows
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from retirement on account of accidental disability; that is, from 
job-connected disability. This post-retirement benefit represents an 
additional cost to the retirement system as does the accidental 
disability retirement benefit paid to the employee prior to his 
death. None of the cost of this death benefit derives from the 
accrued equity of the member at retirement. Therefore, this bene
fit is totally unlike the survivor option benefit. The justification 
for these benefits is grounded as much on the sense of additional 
responsibility of the employer because death followed the em
ployee’s performance of his duties as are the presumed needs of 
the survivors. (Key sections are cited below after the several para
graphs on accidental death before retirement, to which they also 
apply.)

A basic survivor benefit on account of ordinary death before 
retirement includes an attempt to recognize the accrued equity of 
an employee in his retirement allowance at the time of his death in 
that it is presumed for the purpose of determining the amount of 
the benefit that the employee has retired as of the date of his 
death. The benefit is paid only to one survivor; and does not 
provide for payment'to other surviving members of a family.

Another survivor benefit derives from the presumed needs of 
one or more surviving members of a family.

Finally, a third type of survivor benefit derives from the assump
tion o f a greater responsibility by the employer if the death results 
from  a job-connected injury or hazard.

under the contributory system — and similarly under certain 
non-contributory provisions for veterans, police, firefighters, labor- 
Cis, and judges — the beneficiary of an employee who dies before 
he retires, can receive the equivalent survivor’s benefits as if the 
employee had retired and elected a reduced optional benefit with a 
two-thirds (2/3’s) survivor’s benefit. So far, this survivors’ benefit 
does not represent any additional cost over the cost of the em
ployee s retirement allowance had he in fact retired on the date of 
his death.

The contributory law, however (and not the non-contributory 
piovisions referred to) recognizes that if the deceased employee is 
under age 55 at his death, his benefit rate for each year of service 
could be too low to produce any meaningful benefit; and so his 
age at death is deemed to be age 55 and the age of his surviving
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beneficiary is advanced by an equal number of years and months 
(Section 12(2) Option (d)). Thus, such survivor benefit recognizes 
in part the employee’s equity and also the presumed need of his 
survivor.

Further, the Contributory Retirement Law, since October, 1958, 
recognizes that such a boost in the benefit rate when applied to a 
very low number of years of service of a young employee may not 
yield through an inflated accrued equity an amount sufficient to 
meet a presumed need of the survivor and/or survivors. Thus, it 
provides minimum allowances of $100 a month to a surviving 
widow, $50 a month for one child, and $35 a month for each 
additional child. (Section 12B -  Surviving children, only, of a 
female member enjoy similar presumed need benefits.)

Above we have spoken only to ordinary death before retirement.
Almost all of the remaining provisions of survivors’ benefits in 

the Massachusetts law are based on job-connected deaths with a 
range of benefit amounts and eligibility requirements.

Chief among these is the provision for continuation of two- 
thirds (2/3’s) of the employee’s salary at death to his widow, plus 
$312 to each surviving dependent child -  to a maximum of 100 
per cent of pay -  This is the accidental death benefit provision of 
the Contributory Retirement Law (Section 9).

Accidental death benefits under the non-contributory sections 
include these benefits and amounts: to the widow: $1,000 a year; 
$1,200 a year; $1,500 a year; $2,000 a year; two-thirds (2/3’s) 
final salary; and maximum salary for the grade at death increasing 
as that salary level increases; to the children: $200 a year each; 
and $312 each; to a dependent parent: (if no widow or child 
survives) $ 1,000 a year.

These benefits were adopted and amended at different times and 
the range of benefit amounts reflects varying measures of the need 
of the survivors, attempts to distinguish degrees of additional 
responsibility of the employer for on-the-job deaths on account of 
the more hazardous occupations, and some attempt to bring the 
array into uniformity.

Two broad comments apply to all of the survivors’ benefits. The 
covered employees are not covered by Social Security on account 
of their public employment; so that rights to survivors’ benefits
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deriving from such employment are found only in the retirement 
laws.1

Each of the benefits referred to in this report is subject to 
adjustment for changes in the cost of living after award. (Section 
102)

The balance of this section of this report describes these sur
vivors’ benefits in greater detail under these main headings:

Death After Retirement — Present Law
Benefit Options -  Contributory Retirement Law 
Effect of Cost-of-Living Adjustments on Post-Retirement Sur

vivor Allowances
Benefit Options — Non-Contributory 
Other Post-Retirement Death Benefits

Death Before Retirement — Present Law
Ordinary Death -  Contributory Retirement Law 
Veterans Non-Contributory Survivor Allowance 
Judges Non-Contributory Survivor Allowance 
Accidental Death
Other Accidental Death Benefits — Non-Contributory

DEATH ALTER RETIREMENT -  PRESENT LAW

Benefit Options — Contributory Retirement Law
The main provision is for optional continuation of benefits to 

survivors at the cost of a lesser benefit to the pensioner. Section 
12(2) of Chapter 32 provides that instead of the full retirement 
allowance (Option (a)), a member can elect a lesser allowance (1) 
in the form of a cash refund annuity (Option (b)) which provides 
that if the pensioner dies before receiving annuity payments equal 
to the value of his own accumulated total deductions, the dif
ference will be paid in one lump sum to his surviving beneficiary; 
or (2) in the form of a joint and last survivor allowance (Option 
(c)) which provides that at the pensioner’s death, two-thirds (2/3’s) 
of his reduced allowance is paid to his designated surviving eligible 
beneficiary. This joint and survivor option is not available to

l Most employees are eligible for group life insurance benefits under Chapters 32A or 32B 
of the General Laws. The maximum benefit coverage which is provided with employer 
participation in the cost is $2,000.
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members retired for disability. For example, Richard Roe retires at 
age 65 with a three-year average salary of $10,000 and 30 years of 
covered service. His full retirement allowance (Option (a)) amount 
is $7,500 a year. The cash refund annuity (Option (b) amount is 
approximately $7,200 (96% x $7,500). Assuming his wife is age 
60, the joint and last survivor allowance (Option (c)) would be 73 
per cent of $7,500 or almost $5,500. At his death, his surviving 
widow would receive two-thirds (2/3’s) of his reduced allowance, 
or about $3,600.

Table 1 in the appendix presents a selected array of rounded 
amounts of reduced allowances and survivors’ allowances under 
Option (c). For reasons which will be clearer in the coming 
discussion of survivors’ benefits on account of death before retire
ment, the table assumes the member is age 55, and that his wife, 
age 50, is his beneficiary.

Table 2 in the appendix shows the annual monthly survivors’ 
allowance under Option (c) payable on the subsequent death of a 
man who retires at age 55, and whose wife is age 50 — for various 
indicated periods of service and amounts of three-year final average 
salary.

Effect o f  Cost-of-Living Adjustments on Post-Retirement Survivor 
Allowances

Section 102 of Chapter 32 provides for an adjustment to sur
vivors allowances as well as to regular retirement allowances for 
annual changes of 3 per cent or more in the U.S. Consumer Price 
Index, beginning January 1, 1971, provided no decrease results 
below the December 31, 1969 benefit amount.

A 1968 amendment to Section 12(2) is also pertinent, an 
Option (c) beneficiary “shall receive not less than two-thirds 
(2/3’s) of the retirement allowance such member is receiving at the 
time of his death”. This amending language means that a cost-of- 
living adjustment to an Option (c) annuity paid to a retired 
member is carried forward in the computation of the survivor’s 
two-thirds (2/3’s) benefit.

Example -  Referring to Table 1 in the appendix, 
assume an Option (c) allowance of $1,422 and the cor
responding two-thirds (2/3’s) survivor’s benefit of $948.
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The Option (c) allowance is subject to adjustment for 
cost-of-living changes, during the period from retirement 
to the death of the member. Let us assume a twenty per 
cent adjustment over the years. The $1,422 a year to the 
pensioner is increased to $1,706.

The 1968 amendment says the Option (c) surviving 
beneficiary’s allowance is to be not less than two-thirds 
(2/3’s) of the adjusted amount of $1,706 payable at the 
member’s death. The survivor is entitled to $1,137 in
stead of the unadjusted amount of $948. Note that the 
law may have stated instead that survivors’ allowances 
are to be adjusted for changes in the cost of living be
tween the date of retirement and the date of the retiree’s 
death. The result would have been the same.

The survivor’s allowance under Section 12 (2) (Option (c)) is 
also subject to further adjustment for changes in the cost of living 
from the date the surviving beneficiary becomes eligible to receive 
the allowance.

Benefit Options - Non-Contributory
The right to elect a joint and survivor, Option (c) — type 

annuity, is also extended to school janitors who qualify for Section 
44A non-contributory pension (Section 44B) and certain veterans 
who are eligible for Section 58 non-contributory pensions (Section 
58B); judges who qualify for Section 65A or 65B non-contributory 
pensions (Section 65C); and policemen and firefighters who are 
eligible for non-contributory pensions for superannuation under 
Section 80 to 85 and 85E.

In each case, the survivor’s benefit is two-thirds (2/3’s) of the 
reduced benefit of the retired member. A one-half survivor’s 
annuity may be elected by laborers eligible for a Section 77 
non-contributory pension (Section 77A).

The benefits under each of these provisions will also be adjusted 
for changes in the cost of living after retirement and after the 
death of the member.

Other Post-Retirement Death Benefits
A number of separate provisions of the Retirement Law extend 

death benefits to survivors of certain retired members who die
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after retirement on account of accidents in the line of duty, or 
whose death is otherwise directly related to injuries or illness 
sustained on the job.

Section 9 provides for the payment of accidental death benefits 
on account of death after retirement on an accidental disability 
pension, as well as for death before retirement. This benefit 
requires proof that the member died “as the natural and proximate 
result of a personal injury sustained or a hazard undergone as a 
result of, and while in the performance of, his duties

When this Section 9 benefit is payable on account of death after 
retirement, the benefit includes three parts: (1) There is a pension 
of two-thirds (2/3’s) of the member’s annual rate of compensation 
at the time he became disabled; payable to an eligible beneficiary 
(see below); (2) In addition, $312 a year is paid for each surviving 
unmarried child under eighteen or, if older, incapacitated from 
earning;, and (3) There is a return of the excess of the member’s 
accumulated deductions over the annuity portion of his retirement 
allowance received by him prior to death if Option (b) had been 
elected.

These benefits are subject to a maximum total pension equal to 
the member’s annual rate of compensation at the date of disability.

There is also a minimum. The allowance under Section 9 shall 
not be lower than the pension portion of the accidental disability 
pension paid before the pensioner’s death including any cost-of- 
living adjustments.

The beneficiaries eligible for the two-thirds (2/3’s) pension are: 
the surviving spouse so long as she does not remarry; or if none is 
eligible, to a legal guardian for the unmarried children under 18, 
or, if older, incapacitated from earning; or if no spouse or children 
are eligible, to the surviving totally dependent mother or father or 
both, or if none, to any totally dependent unmarried or widowed 
sister with whom he was living at the time of death so long as such 
beneficiary does not remarry and is unable to support herseli.

Other provisions apply mainly to the non-contribut^ry classes of 
benefits, covering the contingencies of death both before and after 
retirement.

In the case of death of a policeman, firefighter, or forest warden 
as a “natural and proximate result of undergoing a hazard peculiar 
to his employment, while in the performance of his duty . . .,”
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Section 89 provides for these benefits: (a) to the surviving widow, 
so long as she remains unmarried, $1,500 a year; (b) for each child 
under 18 or older if incapacitated, $312 a year; (c) if there is no 
widow, the widow’s annuity is payable for the benefit of the 
surviving children; (d) if the widow remarries, however, the chil
dren’s benefit is increased from $312 to $520; (e) if no widow or 
child survives, $1,000 a year to the father, mother, unmarried or 
widowed sister with whom he lived at time of death if they were 
dependent on him for support, and so long as they are not able to 
support themselves and do not marry; (f) subject to total annual 
maximum equal to the member’s annual rate of compensation at 
death; (g) This benefit remains as an alternative to any death or 
survivors’ benefits payable if the deceased member was covered 
under a contributory retirement system; and Section 89 spells out 
the procedure for election by the eligible survivor.

Section 89A extends the benefits described in Section 89 for 
policemen and firefighters to any employee’s death; and restates 
that these benefits are in the alternative to the benefits of the 
contributory system for survivors of deceased members. It should 
be noted that prior to 1950, the benefit to the widow who does 
not remarry was $1,200; raised then to $1,500; and that the 
children’s benefit was $260; raised to $312.

Section 89B sets forth a higher scale of benefits on the death of 
policemen or firefighters than Section 89; and is an alternative to 
Section 89 or pertinent sections under the contributory retirement 
sections: (a) to the surviving widow, an annuity equal to two-thirds 
(2/3 s) of the deceased member’s annual rate of compensation, so 
long as she remains unmarried; (b) for each child under 18 or 
incapacitated, $312 (the same as Section 89); (c) if there is no 
widow, the widow’s annuity is payable for the benefit of the 
children; (d) the provision for higher children’s benefits if the 
widow remarries; or to a dependent mother or father is similar to 
Section 89; and there is no provision for dependent sisters in this 
Section 89B.

Sections 89C and 89D are alternative death benefit provisions 
granting a widow’s annuity of $1,500 or $2,000, as long as she 
does not remarry, to a widow of an employee who died from 
injuries in the performance of his duty prior to the effective date 
of any law providing benefits to his widow. A city or town can 
accept only one of these sections.
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Section 100 provides a higher, alternative death benefit to sur
viving widows and children of deceased policemen or firefighters 
under these conditions: (a) if a firefighter, “while in the perfor
mance of his duties and as the result of an accident while respond
ing to or returning from an alarm of fire or while at the scene of a 
fire is killed or sustains injuries which result in his death . . . (b)
if a police officer, “while in the performance of his duties and as a 
result of an assault on his person is killed or sustains injuries which 
result in his death. . . ,” , the benefit to the widow is the maximum 
salary that could have been paid to the employee had he continued 
in service in the position held by him at death. The emphasis is to 
highlight that this is the only benefit that is adjusted as the salary 
level increases for the position the employee held at his death. This 
pension is reduced at the date the employee would have reached 
the maximum retirement age for his group to the amount the 
employee would have received as a pension, had he retired at that 
time. The further emphasis is to point up that this is the only 
benefit that is reduced in this manner. This benefit is payable so 
long as the widow remains unmarried. In the event of death or 
remarriage of the widow, the guardian of children under 18 or 
older if incapacitated receives a pension of $312 per year per child. 
-  These benefits are in the alternative to any other benefits. If 
the deceased employee was a member of a contributory retirement 
system, a refund is provided amounting to the difference between 
the member’s accumulated contributions and the annuity portion 
of the member’s retirement allowance paid before his death — as in 
the Section 9, Accidental Death Benefit.

Finally, Section 101 provides a widow’s allowance of $1,200 a 
year -  as long as the widow remains unmarried -  on the death of 
an employee retired on account of injuries sustained in the perfor
mance of his duties, under which retirement the employee was not 
able to provide any annual allowance to his widow at his death.

It is noted here that no disability pensioner -  whether retired 
for ordinary or accidental disability — has an option to provide an 
annual allowance for his widow upon his death before retirement. 
This section, however, grants the widow’s benefit only to the 
widow of the accidental disability pensioner; and then only where 
the death followed from causes other than those for which the 
employee was retired.
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Each of the death benefits summarized here is subject to cost- 
of-living adjustments after the award.

DEATH BEFORE RETIREMENT -  PRESENT LAW

Ordinary Death — Contributory Retirement Law
An employee can elect to provide a survivor’s benefit that is 

payable to his eligible designated beneficiary in the event he dies 
before retirement. The class of eligible beneficiaries includes the 
spouse, child, father, mother, sister, or brother of the member. 
This is Option (d) under Section 12(2) and is referred to as the 
Member Survivor Allowance. This Section 12(2)(d) also provides 
that if the member dies after attaining age 55, his beneficiary will 
receive two-thirds (2/3’s) of the Option (c) allowance the member 
would have received if he retired at the time of death. The benefit 
described this far is grounded on the employee’s retirement equity 
at the time of his death.

If the member dies before he attains age 55, his beneficiary will 
receive two-thirds (2/3’s) of the Option (c) allowance the member 
would have received if he were age 55 and had retired on the date 
of his death. For calculation of the annuity factors, the benefi
ciary’s age is also advanced a like number of years. With this 
feature, the benefit is geared to presumed need as well as to the 
employee’s equity at the time of his death.

If a member dies before retirement without an eligible bene
ficiary nominated under this Option (d) or with no beneficiary 
other than his spouse nominated under Section 11(2), which pro
vides for a refund of accumulated contributions at the death of a 
member; his surviving spouse can elect to receive either the refund 
of the member’s accumulated contributions or the Option (d) 
survivor benefits. In order to qualify, the spouse must show that 
the spouse and the deceased member were living together at his 
death; or if they were living apart, there was justifiable cause other 
than desertion or moral turpitude on the part of the spouse.

If the spouse is a widow who was married to the deceased 
member for at least three years, and if the member had at least 
two years of creditable service, the normal retirement allowance 
payable under this option must be at least the amount of the 
widow’s benefit under Section 12B, which is $100 a month. If the
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widow remarries, the guaranteed minimum benefits are terminated 
and the amount reverts to the regular Option (d) member’s sur
vivor allowance.

Section 12B provides the widow of a deceased member another 
choice. If the member had two years of creditable service; and if 
he had been married to his wife for at least one year (Option (d) 
minimum provision requires three years); and if they were living 
together at the time of his death, or if living apart there was 
justifiable cause other than desertion or moral turpitude on the 
wife’s part; the benefit is $100 a month to the widow plus $50 for 
the first child under 18 or incapacitated from earning and $35 for 
each such additional child.

If there is no surviving widow or if the widow dies, the widow’s 
plus children’s benefits are paid in equal shares to a legal guardian.

On remarriage, the described benefits cease and the benefits are 
recomputed at $35 a month for the benefit of each child still 
under 18 or if older incapacitated.

Section 12B also provides for survivors’ benefits on the death of 
a female member. If she had two years of service and leaves a 
husband surviving and children under 18 or if older incapacitated, 
the husband is paid an allowance for the benefit of the children of 
$50 a month for the first child and $35 for each additional child. 
If no husband survives, or if he dies, these benefits are paid to the 
legal guardian of the children plus an additional amount of $100 a 
month.

Total benefits under Section 12B are limited to the member’s 
regular rate of pay at time of death.

The Section 12B benefit is geared to presumed need only, with 
no consideration of a member’s equity at retirement.

Veterans Non-Contributory Survivor Allowance
Section 58B, which grants the eligible 30-year veteran the 

Option (c) type joint and survivor election, also provides that on 
the death before retirement of a veteran eligible for a Section 58 
pension, his widow may elect to receive two-thirds (2/3 s) of the 
Option (c) -  type allowance the veteran could have elected to 
receive if he retired at the date of his death. If the deceased 
veteran was a member of a contributory system, the surviving
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widow is also entitled to a refund of his accumulated contri
butions. If he was a member of a contributory system; and if he 
had designated a beneficiary under Section 12(2)(d) other than his 
spouse; and if such beneficiary survives him, there is no benefit 
right to the surviving widow under Section 58B.

To the extent that 30 years of service is required, it may be said 
that this benefit is related to the employee’s equity at retirement. 
There is this additional factor: certain veterans as such are entitled 
to special consideration, as a matter of legislative policy.

Judges Non-Contributory Survivor Allowance
Section 65C, which grants eligible judges the Option (c) -  type 

joint and survivor election, also provides that on death before 
resignation of a judge eligible for a Section 65A or 65B pension, 
his widow is eligible to receive two-thirds (2/3’s) of the Option (c) 
-  type allowance the judge could have elected to receive, if he 
retired at the date of his death.

In addition, if the judge dies after age 55 and before age 70, and 
if he had at least ten years’ service, the unadjusted pension before 
actuarial factors are applied is reduced from 75 per cent of his 
annual salary by one per cent for each year he is younger than 70 
on the date of death; and if he had 20 years or more service as a 
judge, the 75 per cent unadjusted benefit is reduced by one per 
cent for each year he is younger than 65 on the date of death.

These benefits terminate if the widow remarries.
Here, too, in respect of survivor allowances following the death 

°f judges, the death benefits are geared to the employee’s equity in 
letirement benefits to the extent that the benefits are related to 
age and years of service as well as to salary.

Laborers Non-Contributory Survivor Allowance
Section 77A, also noted above in the section on death benefits 

after retirement, concerns non-contributory benefits to laborers. If 
a laborer dies after 20 years’ service before retirement, his widow 
is eligible for one-half (1/2) the reduced pension of the laborer as 
it he had died after 25 years’ service with the survivor option. The 
widow must be married at least 10 years to the laborer to qualify.
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Accidental Death
The accidental death benefit summarized earlier as a benefit on 

account of death after retirement also covers death before retire
ment. The requirement is that the death is the “natural and 
proximate result of a personal injury sustained or a hazard under
gone as a result of, and while in the performance of, his 
duties. . The allowance, it will be recalled, includes first a 
return of accumulated contributions; and then, mainly, a yearly 
pension of two-thirds (2/3’s) of the member’s annual rate of 
compensation at the time of the injury or hazard.

The payment is to the surviving spouse so long as she does not 
remarry provided they were living together at the time of death, or 
if apart, it was for justifiable cause or desertion by the member. If 
there is no eligible spouse surviving, the accidental death benefit 
allowance is paid to a legal guardian for the benefit of surviving 
children under age 18 or older if incapacitated from earning. And 
if there are no surviving spouse or children, then the allowance is 
payable to the surviving totally dependent father or mother; or if 
none, to the totally dependent unmarried or widowed sister of the 
member with whom he was living at the time of his death so long 
as the beneficiary does not marry and is unable to support himself.

In addition to the two-thirds (2/3’s) of salary pension, there is 
an additional pension of $312 yearly for each child under 18 or 
older if incapacitated.

The sum of the benefits under this Section 9, Accidental Death 
Benefit, cannot exceed the annual rate of regular compensation of 
the member at the time of the injury or hazard leading to his 
death.

The following sections which were discussed earlier in respect of 
non-contributory accidental death benefits for death after retirement 
provide benefits for accidental death before retirement; Section 
28F makes provision for survivors of employees barred from mem
bership in a retirement system; Section 89, policemen, firefighters, 
etc. (See Page 8); Section 89A, any employees (See Page 9); 
Section 89B, policemen and firefighters, but at higher allowances 
than Section 89 benefits (See Page 9); Sections 89C, 89D, further 
alternative accidental death benefits (See Page 9); Section 100 
policemen and firefighters, higher allowances for special indicated
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circumstances (See Page 9); (Section 101 also discussed in the 
previous section of the report averted to in the preceding list 
applies only to benefits on death after retirement.)

Chapter II.

PROPOSED AMENDMENTS CONCERNING SURVIVORS’ BENEFITS

Here is a summary of certain bills introduced in the 1970 
session which were before the legislature when they adopted 
Chapter 39 of the Resolves of 1970.

S.215; S.830; H.2178; H.3163; H.3353
Amended section of law: Chapter 32, Section 12B.
Increase in amount: Widow’s benefit from $100 a month to 

$150 (S.215); $165 (H.2178); $200 (H.3163) (H.3353). 
First child’s benefit from $50 a month to $100 (S.215); 
(H.3163).
Other children’s benefit from $35 a month to $50 
(H.3353); $75 (S.215) (H.3163).
Children of female member, if husband survives, from $50 
for first child and $35 for additional, to $50 for each child 
(H.3353).
Children of female member if no surviving husband, addi
tional allowance from $100 to $200 a month (H.3163). 

Other changes: Amend definition of child to extend beyond 18 
to age 21 or attainment of bachelor’s degree whichever is 
first as long as attending school, college or university. 
Amend application of Section 12B by extending coverage 
to include widows and children surviving a person retired 
for ordinary disability (S.830).

S.752, H.925 (See also S.830; H.2179; H.2944 for similar or 
related objectives.”)

Amended section of law: Chapter 32, Sections 6 and 7.
Changes: Add new subdivision 4 to Section 6: If member re

tired for ordinary disability dies, surviving widow receives 
$150 per month ($100 per H.925) plus $50 for first child 
and $35 per additional child. Add new subdivision to Sec
tion 7: If member retired for accidental disability dies,
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surviving widow receives $100 per month plus $50 for each 
child.

Notes — S.830 (discussed above under proposed amendments to 
Section 12B) would provide survivor benefits on death of 
ordinary disability pensioner by amending Section 12B. 
H.2179 and H.2944 (discussed below) would extend Sec
tion 101 survivors’ benefits to survivors of persons retired 
for ordinary disability.

5.751; H. 1654; H.2179; H.2944
Amended section of law: Chapter 32, Section 101.
Increase in amount: Widow’s benefit from $1,200 a year to 

$1,500 (H.1654) to $1,800 (H. 751).
Other changes: Extend benefits from survivors of accidental 

disability retiree’s death to survivors of ordinary disability 
retiree’s death (H.2179).

Notes -H .2944  would add a new Section 101A to accomplish 
the same objective as H.2179.

S.730
Amended sections of law: Chapter 32, Sections 9, 77A, 85J, 89, 

89A, 95, 95A, 12(2)(c)(d).
Increase in amount: All benefits payable under these provisions 

to widows are increased by 15 per cent.

H.1505
Amended section of law: Chapter 32, Section 12(2)(c).
Change: Extend eligible list of beneficiaries to include aunt, 

uncle, niece, and nephew; in addition to spouse, child, 
father, mother, sister and brother.

H.2186
Amended section of law: Chapter 32, Section 95A.
Increase in amount: Widow’s allowance, maximum trom $2,000 

a year to $3,000.
H.2950

Amended section of law: Chapter 32, Section 58B.
Increase in amount: If veteran died prior to Octobei 17, 1968, 

survivor’s benefit is to be increased in proportion to sub
sequent increases in Section 58 benefits.
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H.3136
Amended section of law: not specified.
Change: If state police officer dies after retirement for service- 

connected disability, without availability of survivors’ 
options, pay widow $1,500 annuity.

Chapter III.

REVIEW OF SURVIVORS’ BENEFITS 
IN CERTAIN OTHER RETIREMENT SYSTEMS 

AND THE SOCIAL SECURITY SYSTEM

As stated in Section I of this report, Massachusetts public 
employees are not covered by Social Security. Here is a summary 
of survivors’ benefits in several state systems -  Colorado, Louisi
ana, Maine, Nevada, and Ohio -  that also do not provide Social 
Security coverage to public employees. There follows an outline of 
survivors’ benefits provided for Federal Civil Service Employees; 
and finally, a review of the survivors’ benefits under the Social 
Security System. This outline presents survivors’ benefits that are 
payable on account of the death of an employee before retirement.

Colorado —

II the member had at least three years of service, a widow with 
one or more children under 18 receives $250 a month until the 
youngest child is 18.

A widow at age 62 is eligible for a widow’s benefit equal to 1.2 
per cent of final average salary for each year of the member’s 
service up to 20 years; subject to a minimum of the lesser of $150 
a month or 25 per cent of final average salary.

Louisiana —

It the member had at least five years of service, a widow with 
one or more children under 18 receives $300 a month until the 
youngest child is 18.

If the member had at least 15 years of service, a widow without 
children is eligible for $200 a month at age 50, payable for life or 
until she remarries.
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If the member had at least 25 years of service or was eligible for 
regular retirement at death, the surviving spouse is eligible for the 
contingent annuity option benefit.

Maine -
If the member had at least 18 months’ service, $100 a month is 

payable to the widow; $200 if there is one minor child, $250 if 
there are two children; and $300, if three or more children.

Nevada -
If the member had at least two years’ service, the surviving 

widow can receive up to $210 a month if there are three or more 
children. The benefit to a widow without children is $100 a month 
until she is capable of gainful employment.

Ohio -
If the member had at least 1-1/2 years of service, a surviving 

widow or dependent widower with children under 18 (or under 22 
if attending school) may elect the greater of the benefits under 
Schedule I or Schedule II:

Schedule I Schedule II

Fixed % of Five-Year
Monthly Amount Average Salary

One child $ 186 40%
Two children 236 50
Three children 236 55
Four or more children 236 60

OR

If there is no surviving widow or surviving dependent widower, 
these benefits are provided for decedent’s children under 18 (or 22 
if at school).
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Schedule I Schedule II

Fixed % of Five-Year
Monthly Amount Average Salary

One child $ 96 25%
Two children 162 40
Three children 228 50
Four children 234 55
Five children 240 60

OR

If none of the above survive, decedent’s parents at age i
financial dependents of decedent, are eligible for:

Schedule I Schedule II

Fixed % of Five-Year
Monthly Amount Average Salary

One parent $ 96 25%
Two parents 192 40

If the member had at least 10 years of service, a widow, or a 
widower financially dependent on decedent, at age 50 can receive 
$106 a month or 25 per cent of five-year average salary.

A widow at age 62 or a widower at age 65 if ineligible for 
benefits described in the paragraph above, can receive $96 a month 
or 25 per cent of five-year average salary.

It the member is eligible for service retirement at death and dies 
before such retirement, the spouse has the option to receive the 
maximum lifetime benefit the member could have provided for his 
beneficiary if he had retired at death.

Federal Civil Service

If the member had at least eighteen months’ service, the sur
viving widow will receive 55 per cent of the annuity the deceased 
employee would have received as if he had retired on the date of
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his death, but without any reduction on account of his earlier than 
“normal retirement age”. Further, the deceased employee’s annuity 
is deemed to be at least the amount he would have received if he 
had additional imputed years of service to age 60; but cannot be 
increased to more than 40 per cent of his average pay.

In addition, if the member leaves surviving children and a sur
viving spouse, each child is entitled to an annuity equal to the 
smallest of (a) 60 per cent of average pay, divided by the number 
of children; or (b) $900; or (c) $2,700 divided by the number of 
children.

If the member leaves only surviving children and no surviving 
spouse, each child is entitled to an annuity equal to the smallest of 
(a) 75 per cent of average pay divided by the number of children; 
or (b) $1,080; or (c) $3,240 divided by the number of children.

Children are defined to include unmarried children under age 18 or 
students under age 22 or incapable of self-support.

The flat dollar amounts applicable to the children’s benefits are 
subject to adjustment measured by changes in the cost of living 
from the date of enactment, October 20, 1969, to the date of 
benefit payments.

Notes on survivors’ benefits after retirement: A member can 
elect an annuity with surviving benefit to widow or widower which 
will be 55 per cent of all or a portion of his annuity. This option 
is available to disability pensioners. It is applied to the full dis
ability annuity even when based on the minimum statutory bene
fit. That is, the disability benefit must be at least the amount 
computed with imputed service to age 60 but not more than 40 
per cent of average pay. And the survivor’s benefit to the widow is 
55 per cent of that adjusted amount.

Surviving children of a member who dies after retirement are 
eligible for the same surviving children’s annuities as in the case ot 
a member who dies before retirement — whether or not the mem
ber elected a survivor annuity option.

Social Security
A surviving widow can collect widow’s benefits only it she is age 

60 and over, unless she has children under 18 and is thus eligible 
for mother’s benefits.
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The widow’s benefit at age 62 is 82-1/2 per cent of the full 
primary benefit. In 1971, the applicable maximum primary benefit 
is $194 a month; and so the applicable maximum widow’s benefit 
is $166. (Even without any change in the Social Security law, the 
primary benefit will reach an ultimate level of $250 70 and the 
widow’s benefit will reach $206.90.) At age 60, the widow’s 
benefit is $127 a month.

The surviving children of a deceased covered worker each receive 
three-fourth’s (3/4’s) of the deceased parent’s primary insurance 
amount -  subject to reduction if all payments exceed the family 
maximum. The applicable maximum benefit in 1971 is three- 
fourth’s (3/4’s) times $194 or $145.50. But in the case of younger 
deceased workers, the primary benefit may approach the ultimate 
level of $250.70 even in 1971; and three-fourth’s (3/4’s) of that 
amount is $188.10.

A surviving widow with one or more children under 18 or 
disabled and entitled to children’s benefits is eligible for mother’s 
benefits which are three-fourth’s (3/4’s) of the deceased worker’s 
primary insurance amount — subject to reduction if all payments 
exceed the family maximum. The maximum benefit in 1971 is 
likely to be $145.50. But, again, for younger families it may now 
approach the ultimate benefit under present law of $188.10.

Parents benefits to parents age 62 or over and receiving at least 
one-half support from the deceased member provide 82-1/2 per 
cent of the primary benefit to one parent or 75 per cent to each 
oi two eligible parents — subject to reduction if all payments ex
ceed the family maximum.

The family maximum is approximately 75 per cent of the 
covered earnings on which benefits are based. In 1971, the family 
maximum will range from $360.00 to $434.00, with younger 
families at or close to the high end.

These described benefits to any of these survivors under Social 
Security are subject to reduction on account of earnings of such 
survivor in excess of $1,680.

It will be helpful in comparing the described survivor benefits of 
these several systems and the benefits provided under Massachu
setts law, if we use an illustration and compute the comparative 
benefits payable.



1971] HOUSE -  No. 5643 25

Assume that John Jones dies at age 32, leaving a wife five years 
younger and two small children. Assume Jones had ten years of 
credited service and a three-year average salary of $10,000.

Massachusetts
1. First, let us compute the option 12(2)(d) amount:

Impute age 55 and wife of age 50; the annuity factor is 
.79. At age 55, benefit rate is 1-1/2 per cent times ten 
years or 15 per cent times $10,000, or $1,500. Member’s 
reduced annuity would be $1,500 times .79 or $1,185 and 
widow would get 2/3’s or $790 a year.

2. But, under Section 12(2)(d), this would be raised to $1,200 
a year.

3. And under Section 12B, this amount would be increased to 
$1,200 or $100 a month plus $50 a month for the first 
child and $35 a month for the second child, or a total of 
$185 a month or $2,220 a year.

Social Security
Under Social Security, the employee’s survivors would have 

received the maximum family benefit applicable to this example of 
$419.20 a month, or $5,030.40 a year. Under applicable Social 
Security law, the widow and each child would receive $139.70 a 
month. When the older child reaches majority, the widow’s and the 
other child’s benefits would increase to $178.60 a month each.

Federal Civil Service
The widow’s benefit is 55 per cent of the deceased employee’s 

earned annuity at death, subject to the stated minimum amount. 
After 10 years of service, in this example, Jones would have earned 
an annuity of 16-1/4 per cent of his average salary of $10,000, or 
$1,625. But adding imputed service to age 60, brings total service 
to 38 years and the tentative annuity would be 72.25 per cent, 
which is subject to a maximum of 40 per cent. Accordingly, the 
member’s annuity is deemed to be 40 per cent of $10,000. or 
$4,000; and the widow’s benefit of 55 per cent would be $2,200. 
This benefit is paid for life so long as the widow does not remarry. 
The children’s annuities are in addition. The benefit to each is the 
smallest of;
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(a) 60 per cent x $10,000
2

= $3,000

(b)
(c) $2,700

900 - And $900 times 2 is $ 1,800, 

1,350

The combined benefit for the widow and two children is $4,000 
a year or $333 a month.

Note: The flat dollar benefit of $900 per child is subject to 
adjustment for changes in the cost of living, between the date of 
the act — October 20, 1969 —and the date the benefit is made 
effective, as well as for changes after the benefit is awarded.

A widow with two minor children can receive $236 a month or 
50 per cent of the deceased employee’s five-year average salary. 
Both the Federal Civil Service and Massachusetts systems use three- 
year average salary. If we assume that Jones’ five-year average 
would be $9,000 instead of $10,000, the total annuity payable 
would be 50 per cent of $9,000 or $4,500. After the first child 
reached majority, the benefit would be reduced to 40 per cent of 
$9,000 or $3,600.

After the children both reach majority, the widow when she 
reaches age 50, will receive a 25 per cent annuity of $9,000, which 
is $2,250 a year or $183 a month (because the employee had 10 
years of service). If the member had less than 10 years’ service at 
death, the widow could receive the 25 per cent annuity at age 62.

With two surviving children, the widow would receive $250 a 
month. When the first child reaches majority, the benefit would be 
reduced to $200; and when both children reached that age, the 
widow’s benefit is $100 a month.

Colorado —

The surviving widow would receive $250 a month until the 
youngest child becomes 18. When the widow reaches 62, she can 
receive $150 a month.

Ohio —

Maine —
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Louisiana —
The surviving widow would receive $300 a month until the 

youngest child is 18. Thereafter, she would not receive any benefit 
because the member did not have a minimum of 15 years of 
service. The widow’s benefit if the member had 15 years’ service is 
$200 a month beginning at age 50, for life or until she remarries. 
The surviving spouse of a 25-year-service employee is eligible for 
the contingent option annuity benefit, as if the member had 
retired on the date of his death.

Chapter IV.

DISCUSSION OF PROPOSED CHANGES

The main thrust of the proposals before the legislature to im
prove the survivors’ benefits is to increase the fixed dollar amount 
of the allowances under Section 12B; and certain other sections 
cited earlier. The other significant proposals include establishing 
survivors’ benefits on account of death after retirement tor oidi
nary disability; and extending the definition of dependent minor 
children to include unmarried children to age 21 if at school.

We endorse the first two proposals in principle; and we reject 
the proposal to extend the age of dependent surviving children. We 
also present several alternate specific forms of possible changes 
which the Commission is considering.

1. Increasing Section 12B Benefits. The justification tor in-- 
creasing Section 12B benefits is clear. Section 1_B, adopted in 
1958, rests on the assumptions that the Retirement Law provides 
the only survivor benefits on account of public employment in 
Massachusetts; and the Option (d) survivor benefits on death, even 
imputing age 55 to the employee, may not meet the minimum 
presumed financial need of survivors of younger employees.

But the fixed dollars that met a presumed standard in 1958. are 
substandard in 1971, after the cost of living has increased some 30 
per cent. Moreover, there is the anomaly that a widow who was 
awarded the minimum benefit ot $100 several years ago is now 
receiving a higher amount with the cost-of-living adjustment than 
the widow who first enters the benefit rolls in 1971, who will 
receive only the fixed $100 in that ytai.
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In fact, this reasoning not only supports a change in the fixed 
dollar benefit level, it also suggests that a new or alternative 
measure of the benefit amount should be added, which would 
permit the survivors’ benefits to be adjusted automatically, as the 
cost-of-living increases or as changes in the salary level reflect 
changes in cost of living.

For example, one approach would be to increase the $ 100-a- 
month widow’s annuity to $ 130 in 1971 and to provide that the 
$130 for new beneficiaries in subsequent years would be adjusted 
each year thereafter as the cost-of-living adjustment factor for the 
year is determined under Section 102. A model for this approach 
is found in the Federal Civil Service Retirement System in respect  ̂
of the flat dollar allowances for surviving children. Take the $900, 
for example. It is made subject to the cost-of-living adjustment 
provision in respect of future awards after the October 20, 1969 
enactment date of the pertinent amendment.

The Federal Civil Service System in the provision for widow’s 
annuities as well as the amended rules of the Ohio System, as it 
applies to widows and children, offer a model for an alternate 
method of pegging survivors’ benefits to an improving base instead 
of a fixed amount: express the minimum benefit as a percentage 
of the deceased employee’s average final salary at death. In the 
Federal System, the widow’s annuity can be 55 per cent of 40 per 
cent of final average pay; which comes to 22 per cent of final 
average salary. In Ohio, as was described above, the widow’s 
benefit ranges from 25 per cent to 60 per cent, depending if there 
are 0 to 4 or more children.

An alternate approach, then, to increasing the widow’s pension 
from $100 to $130 plus future changes in cost of living would be 
to provide that the widow’s pension should be some per cent of 
the member’s final three-year average pay, say 25 per cent.

Now, the same changes would be made to the flat dollar chil
dren’s benefits under Section 12B. Instead of $50 for the first and 
$35 for each additional child, the amounts could be first increased 
by 30 per cent to $65 for the first and $45 for each additional 
child, and these new amounts would be subject to changes in the 
cost of living after 1971.

Following the alternate method, the children’s benefits could 
be retoimulated as a percentage of final average salary. Each child
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would receive, say, 10 per cent of the three-year final average 
salary.

There is a third possibility of adopting a higher fixed level of 
widow’s and children’s survivors benefit without any provision for 
an automatic increase; but giving the higher benefit a limited 
temporary existence, thus mandating in effect that a future legis
la ture-say  in 1974- ta k e  a fresh look at the adequacy of the 
higher fixed benefits. If this course is followed, the dollar levels 
should be higher to begin with than if the levels are subject to 
automatic adjustment. For example,

Widows $140
First child 70 
Other children 50

There is some logic to extending these new minimums -  by 
whichever formula is proposed — to each of the other described 
survivors’ benefits that grant flat dollar benefits to both widows 
and children. The greater uniformity in the law would also add to 
its comprehension by employees; and it would better serve a major 
purpose of offering a sense of protection and security.

Moreover, the same reasoning which dictates urging an increase 
in the flat benefit amounts to bring new beneficiaries up to the 
adjusted level of older beneficiaries; also applies to providing an 
adjustment to the levels of benefits more recently awarded to 
survivors to bring them in line with the beneficiaries who predated 
them on the rolls.

2. Survivors after death following retirement for ordinary dis
ability. We are considering whether survivor benefits should be 
extended to cover the surviving widow and surviving children of a
member retired for ordinary disability.

Under present law, there is a gap in survivors’ benefits tor this 
class of survivor. Age and service pensioners can provide for their 
contingent survivors by electing option (c) benefits. This option is 
not available to pensioners retired for ordinary or accidental dis
ability.

Survivors of members retired for accidental disability may qual
ify for certain other survivor benefits — accidental death benefits or 
the widow’s annuity under Section 101 in the amount of $1,200. 
But, these other survivor benefits do not apply to survivois ot 
pensioners retired for ordinary disability.
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The presumed needs of this class of survivor would seem to be 
as evident as for any other class that is recognized by the retire
ment laws -  recalling again that it is only these laws that establish 
any survivors’ benefits on account of public employment in this
state.

Moreover, there is another possible anomaly under present law. 
If a disabled employee dies before his ordinary disability retire
ment becomes effective, his surviving widow and children may be 
eligible for Section 12B survivors’ benefits. If he dies more than 30 
days after his retirement for ordinary disability, his survivors do 
not qualify for Section 12B or any other survivor benefits. A 
disabled employee who elects an ordinary disability may be said to 
be gambling that the benefits he will receive during his lifetime are 
more valuable than the contingent rights to death benefits for his 
survivors he is precluding. Of course, the need for immediate 
income to the disabled employee and his family may outweigh any 
longer term evaluation.

The proposed bills to effect this change offer several alternate 
possible approaches:

- Amend Section 101, or add a new Section 101 A, so that 
survivors widows’ benefits of $1,200 a year would be ex
tended to the widow of the ordinary-disability pensioner and 
not just to the widow of the accidental-disability pensioner.

But this proposal ignores the need of surviving dependent 
children, a shortcoming also of Section 101 in its present 
limited application.

-  Amend Section 6 and Section 7 to provide for surviving 
widow's and children’s benefits after the death of a pensioner 
on ordinary disability or on accidental disability.
This proposal does look to the need of the surviving children 
as well as to that of the widow. It also recognizes this need in 
the survivors of an accidental-disability pensioner; which 
Section 101 overlooks. As a matter of style, however, we 
prefer the next possibility.

-  Amend Section 12B to extend its benefits to surviving widows 
and children of the ordinary-disability pensioner, and also to 
widows and children of the deceased accidental-disability pen-
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sioner in the instance where his death followed from causes 
other than those for which he was retired.

3. Minimum benefits to survivors following all retirements. In 
addition to the considerations for early action set out in the first 
two items of this section — increase flat-amount benefits to widows 
and children by at least 30 per cent; express these benefits as a 
percent of final average salary or make them adjustable to changes 
in the cost of living before the date of award; provide survivor 
benefits to widows and children of ordinary disability pensioners; 
add benefts for surviving children of accidental-disability pen
sioners — we raise these suggestions for further study and con
sideration.

-  Should the Option (c) survivor benefits, if payable to a 
surviving widow or dependent children of an age and service 
pensioner, be subject to the same minimum benefits as pro
vided under Section 12B as it may be amended? It is possible 
under present law, for example, that the surviving widows of 
two former employees of the same age and with similar 
service and salary records will receive different amounts ol 
survivors’ benefits; if one member retired two months before 
his death having elected Option (c) and the other died before 
retirement, giving rise to the Section 12B minimum benefits 
to his widow (and children).

-  Or, going further in this direction, should the Contributory 
Retirement Law be amended more substantially to substitute a 
built-in surviving widow’s and children’s benefit following 
death after retirement for the optional benefits now available? 
The Federal Civil Service Retirement System follows this 
course, to the extent that surviving children’s annuities are 
automatic not optional; as does the Social Security System in 
respect of widows as well as children.
Alternately, should the Contributory Retirement Law be 
amended to encourage the election of the survivor option by 
making it the standard form of retirement benefit in cases of 
all age and service retirements where the spouse is living at 
retirement; and by substituting an actuarial reduction table 
that provides for milder reductions in the primary benefit 
amounts? Coupled with this possibility, could be the addi
tional option to provide a 50 per cent survivor benefit.
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It is the consensus of the members of the Commission that the 
existing laws, which provide payments to widows and children 
cover a wide range of unequal benefits. We believe that all such 
benefits, other than those provided in the case of an accidental 
death, should be concentrated in one section of the statute, with 
uniformity of benefits based on relevant facts.

Because of the extreme complexities of the questions raised in 
this discussion, coupled with the intricacies involved in amending 
the statutes to be affected, the Commission, after prolonged delib
eration, has concluded that it is not feasible at this time to 
attempt to submit proposals for the legislative changes deemed 
necessary if an equitable basis for providing benefits for widows 
and children is to be established.

We will prepare and submit to the Legislature for consideration 
during the 1972 session, such drafts of legislation as we believe will 
provide a satisfactory answer to the problem.

APPENDIX

TABLE 1. Illustrative Option (c) Benefits 
for Assumed Age and Salary and Indicated Service

Years of 
Service

Full Retirement 
.Allowance 

Option (a))
% Amount

5 years 7-1/2 $ 600
10 years 15 1,200
15 years 22-1/2 1,800
20 years 30 2,400
25 years 37-1/2 3,000

Reduced Option (c) 
Allowance to 

Retired Member

2/3 Survivor’s 
Benefit 

to Widow
Annual Monthly

$ 474 $ 316 $ 26.33
948 632 52.66

1,422 948 79.00
1,896 1,264 105.33
2,370 1,580 131.66

NOTE. Assumes man is age 55 at retirement and his beneficiary wife is age 50; 
and his final average salary is $8,000.
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