
No. 5648HOUSE

0 HOUSE OF REPRESENTATIVES, May 25, 1971.

The committee on Social Welfare to whom were referred the
message from His Excellency the Governor recommending legislation
for the protection and prevention of lead poisoning in children
(House, No. 5220); so much of the recommendations of the
Department of Public Health (House, No. 188) as relates to
establishing in said department a program to combat lead poisoning
(accompanied by bill, House, No. 191); the petition (accompanied
by bill, House, No. 1828) of David S. Liederman and John A.
Businger for legislation to provide for a comprehensive program for
the prevention and control of lead paint poisoning; and the petition
(accompanied by resolve, House, No. 4693) of Vincent B. McLellan,
Jr., for an investigation by a special commission (including members
of the General Court) relative to the problem of lead poisoning of
children from paint and plaster, report recommending that the
accompanying bill (House, No. 5648) ought to pass.

For the committee,

MAX VOLTERRA

Commontoealtf) of iflatftfacfjugctW
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act providing for a comprehensive program of lead
PAINT POISONING PREVENTION AND CONTROL.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
follows:

“

1 SECTION 1. Chapter 111 of the General Laws is hereby
2 amended by inserting after section 33 the following sections:
3 Section 34. Short title: findings
4 The following ten sections may be cited as the Lead Paint
5 Poisoning Prevention and Control Act.
6 The General Court finds and declares that a serious public
7 emergency exists with respect to the health and well-being of a
8 substantial number of citizens of the commonwealth and
9 particularly with respect to substantial numbers of children

10 younger than six years of age, which emergency has been caused
11 by the exposure of such children to various causes of lead
12 poisoning present in their immediate environments, and particu-
-13 larly the presence of lead-based paints in the dwelling in which
14 substantial numbers of such children reside; that as a result of
15 such exposure, significant numbers of children have contracted
16 lead poisoning, resulting in some cases in permanent and
17 irreversible mental and physical damage to such children; that
18 lead poisoning is a chronic, cumulative disease causing serious
19 mental and physical disability and sometimes death; that the
20 causes of and cures of lead poisoning are well-established and
21 well-known, such that the serious public emergency created by
22 numerous cases of lead poisoning may readily be remedied with
23 proper and timely programs of prevention, diagnosis and treat-^
24 ment; that unless such programs are instituted forthwith, the
25 continued occurrence of lead poisoning will produce serious
26 threats to the public health and safety and the general welfare of
27 the citizens of the commonwealth, and particularly the children
28 residing therein; and that such emergency should be met by the
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29 commonwealth immediately and with due regard for the rights
and responsibilities of its local communities.30

Section 35. Lead Paint Poisoning Prevention and Control
Program: Director.

31
32

The department shall establish a statewide program for the
prevention, screening, diagnosis and treatment of lead poisoning,
including elimination of the sources of such poisoning, through
such research, educational, epidemiological and clinical activities
as may be necessary.

33
34
35
36
37

$8
39

The governor, with the advice of the commissioner, shall
designate an officer or employee of the department as lead
poisoning control director. The director shall be responsible,
subject to the authority of the commissioner, for carrying out
the purposes of this act and administering all programs created
hereunder. As used in the following nine sections, “director”
shall refer to the lead poisoning control director.

40
41
42
43
44
45 The director may contract with any agencies, individuals or

groups for the provision of necessary services, subject to
appropriation; and shall issue and from time to time, amend,
such rules and regulations as may be necessary to serve the
purposes of this act.

46
47
48
49
50 The governor shall appoint an advisory committee for the lead

poisoning prevention program, which shall consist of nine
members, at least four of whom shall be physicians or persons
active in the field of public health. At least two members of said
advisory committee shall be parents of children under six years
of age who reside in lower-income urban areas. The committee
shall advise the director on matters of policy relating to the
programs set forth in this act; shall be consulted by the director
prior to the issuance of rules and regulations pursuant to this act:
and shall perform such other duties as the director may request
not inconsistent with the provisions of this act. The members of
the advisory committee shall not be paid for their services, but
they shall be reimbursed for travel and other expenses necessary
for the performance of their duties. As used in the following nine
sections, “advisory committee” shall refer to said committee.

51
52

53
54
55
56
57
58
59
60
61

462
63
64
65 Section 36. Reportable Disease
66 Any examining physician, hospital, public health nurse or

other diagnosing person or agency shall report to the director the
existence and circumstances of each case of lead poisoning

67
68
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known to them and not previously reported. Such reports shall
be made on forms prescribed by the director, and shall be
submitted not later than three days after said person or agency
first diagnoses or is informed of such case. The director shall by
regulation with the concurrence of the advisory committee and
in accordance with sound medical practice define further the
terms “lead poisoning” and “previously reported” in order to
best serve the purposes of this act.

69
70
71
"7")

73
74
75
76

When a case of lead paint poisoning is reported to the director,
he shall inform such local boards of health, public health agencies
and other persons and organizations as he deems necessary;
provided, however, that the name of any individual contracting
lead poisoning shall not be included unless the director deter-
mines that such inclusion is necessary to serve the purposes of
this act or the health and well-being of the affected individual.

77

78
79
80
81
82
83

The director shall maintain comprehensive records of all
reports submitted pursuant to this section. Such records shall be
geographically indexed in order to determine the location of
areas of relatively high incidence of lead poisoning. Such records
shall be public records, subject to the provision of the preceding
paragraph relating to the names of individuals.

84
85
86
87
88
89

Section 37. Educational Program: Community Knowledge and
Prevention

90
91
92 The director shall institute an educational and publicity

program, in order to inform the general public, and particularly
parents of children residing in areas of significant exposure to
sources of lead poisoning; teachers, social workers and other
human service personnel: owners of residential property, particu-
larly property constructed previous to the year nineteen hundred
forty-five; and health sendees personnel, and particularly interns,
residents and other intake personnel at major hospitals, of the
dangers, frequency, sources and methods of preventing lead
poisoning.

93
94
95
96
97
98
99

100
101

Section 38. Early Diagnosis of Lead Poisoning: Screening
Children

102
103

The director shall establish a program for early diagnosis of
cases of lead poisoning. Such program shall, to the extent
permitted by appropriations, systematically examine all children
under six years of age residing within the commonwealth for .the
presence of lead poisoning. Such examinations shall be made by

104
105
106
107
108



1971.] HOUSE - No. 5648 5

109 such means and at such intervals as the director shall by
regulation determine may be medically necessary and proper.
Such program shall employ, to the extent possible, residents of
the areas in which screening and examinations are conducted.

no
11l
112

Such program of diagnosis shall, to the extent that all children
residing in the commonwealth are not systematically examined,
give priority in examinations to those children residing, or who
have recently resided, in areas where significant numbers of lead
poisoning cases have recently been reported or where other
reliable evidence indicates that significant numbers of lead
poisoning cases may be found.

113
114
115
116
' 17

'll 8
119
120 When the director is informed of a case of lead poisoning

pursuant to section thirty-six, or otherwise, he shall cause to have
examined all other children under six years of age, and such
other children as he may find advisable to examine, residing or
recently, residing in the household of the victim. The results of
such examinations shall be reported to the director, to the person
or agency reporting the original case pursuant to section
thirty-six, and to such other persons or agencies as the director
deems advisable.

121
122
123
124
125
126
127
128
129 The director shall maintain comprehensive records of all

examinations conducted pursuant to this section. Such records
shall be geographically indexed in order to determine the
location of areas of relatively high incidence of lead poisoning.
Such records shall be public records, subject to the proviso of the
second paragraph of section thirty-six relating to the names of
examined individuals. A summary of the results of all examina-
tions conducted pursuant to this section shall be released
quarterly, or more frequently if the director so determines, to all
interested parties.

130
131
132
133
134
135
136
137
138
139 All cases or probable cases of lead poisoning, as defined by

regulation by the director, found in the course of examinations
conducted pursuant to this section shall be reported immediately
to the affected individual, to his parent or legal guardian if he is a
minor, and to the director. The director shall inform such
persons or agencies as he deems advisable of the existence of such
case or probable case, subject to the proviso of the second
paragraph of section thirty-six relating to the names of individ-
uals.

140
141

#42
143
144
145
146
147
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Section 39. Detection of Sources of Lead Poisoning; Inspec-
tion ofDwellings

148
149

The director shall establish a comprehensive program for
detection of sources of lead poisoning. Such program shall
attempt, to the extent permitted by appropriations, to locate all
dwellings in which the paint, plaster or other accessible substance
contains dangerous levels of lead. The means of detection, and
the level of lead content that produces the danger of lead
poisoning, shall be determined by regulation by the director h\
accordance with sound medical practice and current technical
knowledge.

150
151
152
153
154
155
156
157
158
159 Such program of detection shall, to the extent that all

appropriate dwellings are not inspected, give priority in inspec-
tions to those dwellings located in areas where significant
numbers of lead poisoning cases have recently been reported, and
in which children under six years of age reside. S«ch program
shall employ, to the extent possible, residents of the areas in
which inspections are conducted.

160
161
162
163
164
165

Upon the request of any occupant, the director shall cause to
have the occupant’s premises inspected within a reasonable time,
not to exceed ten days, unless systematic inspection of the area
in wliich the person requesting the inspection resides is scheduled
within thirty days, in which case said inspection may be deferred
up to twenty additional days.

166
167
168
169
170
171
172 When the director is informed of a case of lead poisoning

pursuant to sections thirty-six or thirty-eight, or otherwise, he
shall cause to have inspected the dwelling in which the victim
resides, or has recently resided. The findings of such inspection
shall be reported to the director and to the appropriate
enforcement authorities set out in section forty-three.

173
174
175
176
177

A dangerous level of lead found in a dwelling inspected
pursuant to this section, or otherwise, shall be reported imme-
diately to the owner of the building, all affected tenants,
mortgages and lienholders of record, the appropriate enforce!-
ment authorities set out in section forty-three, and the director.
The director shall inform such other persons or agencies as he
deems advisable, and shall cause to have prominently posted on
all entrances to said dwelling a notice that the dwelling contains
dangerous amounts of lead paint or other materials wliich
children should not be allowed to eat or chew. Such notice may

178
179
180
181
182
183
184
185
186
187
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not be removed until all premises have been found to comply
with section forty-two of this act.

188
189

When a dangerous level of lead is found in a dwelling inspected
pursuant to this section, or otherwise, the director shall cause to
have examined all children under six years of age, and such other
children as he may find advisable to examine, residing or who
have recently resided in said dwelling. The results of such
examinations shall be reported to the director, the affected
individual and his parent or legal guardian. The director shall
inform such other persons or agencies as he deems advisable,
subject to the proviso of the second paragraph of section
thirty-six relating to the names of affected individuals.

190
191
192
193
194
195
'96

'4197
198
199

The director shall maintain comprehensive records of all
inspections conducted pursuant to this section. Such records
shall be geographically indexed in order to determine the
location of areas of relatively high incidence of dangerous lead
levels. Such records shall be public records. A summary of the
results of all inspections conducted pursuant to this section shall
be released quarterly, or more frequently if the director so
determines, to all interested parties.

200
201
202
203
204
205
206
207
208 Authorized agents of the director assigned to perform inspec-

tions pursuant to this section may enter all dwellings at
reasonable hours falling between nine a.m. and five p.m. and with
reasonable notice to the occupants thereof. Such agents shall
secure a search warrant to permit entry when the same is
required by any other provision of law, or any constitutional
provision.

209
210
211
212
213
214
215 Section 40. State Laboratory for Lead and Lead Poisoning

Detection216
217 The director shall establish, within the state laboratory

institute of the department, a state laboratory for lead and lead
poisoning detection. Said laboratory shall analyze tests admin-
istered to children for the presence of lead poisoning, pursuant to
section thirty-eight and otherwise, and samples of paint and
other materials for dangerous levels of lead, taken pursuant to
section thirty-nine and otherwise.

218
219
220

#’2l
222
223
224 Said laboratory shall analyze tests and samples submitted by

persons and agencies not within the department as its facilities
permit, and may charge for such services a fee not greater than
the cost to it of such services.

225
226
227
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Section 41. Lead-Based Paints and Other Materials: Prohibi-
tions of Sale and Use; Penalties

228
29

230 (a) No person shall apply or cause to be applied any
lead-based paint, glaze or other substance to any toy, furniture,
cooking, drinking, or eating utensil, interior surface or fixture of
any dwelling or to any exterior surface or fixture of any dwelling
that may be reached unaided by children under the age of six
years; and no person shall sell, expose for sale, deliver, give away
or possess with intent to sell, deliver or give away any toy c
furniture, cooking, drinking or eating utensil to which
lead-based paint, glaze or other substance has been applied. For
the purposes of this act, any exterior surface or fixture less than
four feet from the floor or ground nearest to it shall be
conclusively presumed to be reachable by children under the age
of six years.

31
232

233
234
235

36
237
238
239
240
241
242
243 Any paint, glaze or other substance shall be deemed to be

lead-based when it contains more than one-half of one per
centum lead by weight (calculated as lead metal) in the total
non-volatile content of liquid paints or in the dried film of paint
or glaze already applied, or when it contains a substantially
equivalent amount of lead measured by such alternative reliable
method of measurement as the Director shall by regulation
establish.

244
245
246
o

248
249
250
251 Any person who violates the provision of this subsection shall

be fined not less than one hundred dollars and not more than five
hundred dollars for each violation. Each article, surface of fixture
to which a lead-based substance is applied shall constitute a
separate violation. Any person who repeatedly or willfully
violates the provisions of this subsection shall be imprisoned for
not more than three months for each violation.

252
253
254
256
257
258
259 Any article in violation of this subsection may be embargoed

by the director in the manner provided in section one hundred
eight-nine A of chapter ninety-four.

260
261
262 (h) Effective January 1, 1973, no person shall sell, expose fa<|

sale, deliver, give away or possess with intent to sell, deliver or
give away any lead-based paint, glaze or other surface covering, as
defined in subsection (a) of this section; provided, however, that
the Director may by regulation with the concurrence of a
majority of the advisory committee exempt from the provisions

263
264
265
266
267
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ot this subsection certain lead-based paints that are not intended
or suitable for use on or within residential premises, and are not
advertised or labeled as intended or suitable for such uses, and
are not sold to the general public on a retail basis, when he finds
with substantial certainty that the sale or use of said paints will
not result in the exposure of children younger than six years of
age to said paints and will not result in an additional danger to
life or health for such children or for the general public.

268
269
270
271
272
273
274
275
276 Any person who violates the provisions of this subsection shall

be fined not less than two hundred dollars and not more than
five hundred dollars for each violation. Each can, bottle or other
container of any prohibited substance shall constitute a separate
violation. Any person who repeatedly or willfully violates the
provisions of this subsection shall be imprisoned for not more
than six months for each violation. Any article or substance in
violation of this subsection may be embargoed by the director in
the manner provided in section one hundred eighty-nine A of
chapter ninety-four.

J !

278
279
280
281
282
283
284
285
286 Section 42. Existing Lead-Based Paints; Owner’s Duty to

Remove287
288 When any residential premises in which any paint, plaster or

other accessible materials containing dangerous levels of lead, as
defined in subsection 39, undergoes a change of ownership, or
when a child or children under six years of age reside in said
premises, the owner, or in the case of a transfer of ownership the
new owner, shall remove or cover said paint, plaster or other
material so as to make it inaccessible to children under six years
of age.

289
290
291
292
293
294
295
296 Repainting with non-lead-based paint, without removal of the

offending paint, plaster or other material shall not be treated as
compliance with this section. Such removal or covering shall be
performed as follows;

297
298
299
300 (a) All peeling paint, plaster or other material, on both

interior and exterior surfaces and fixtures, shall be removed or
adequately covered.302

303 (b) Paint, plaster or other material that is not peeling must be
removed or covered on window sills: door frames below the
four-foot level; windows, including mullions, below the four-foot
level; stair rail spindles; stair treads from the lip to the riser on
bottom and four inches back from the lip on the top of the

304
305
306
307
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tread; doors below the four-foot level and four inches from all
edges; stair rails: porch railings; and all other chewable exterior
and interior surfaces.

308
309
310
311 This duty shall apply to every owner of residential premises

whether or not his premises have been inspected pursuant to
section thirty-nine or otherwise. The director may by regulation
further define the terms and conditions of repair or removal
pursuant to this section. This section shall be strictly construed
and enforced so as to best protect the safety ofresidents of such

312
313
314
315
316 and enforced so as to best protect the safety of residents of suclr-
-317 dwellings.
318 Section 43. Enforcement; Sanitary Code Remedies Available;Section 43. Enforcement; Sanitary Code Remedies Available

Mandamus319
Any violation of sections forty-one (a) and forty two of this

act may be treated by any party as a violation of the state
sanitary code promulgated pursuant to section one hundred
twenty-seven A of this chapter, and all procedures and remedies
applicable to such violations of said sanitary code shall be
available to correct, deter or punish violations of said sections.
The district and superior courts shall have jurisdiction to enforce
this act to the extent said courts have jurisdiction to enforce said
sanitary code.

320
321
322
323
324
325

326
'in

i

328
All local boards of health or other code enforcement agencies,

including in the city of Boston the commissioner of housing
inspection shall enforce sections forty-one (a) and forty-two of
this act in the same manner and with the same authority as they
may enforce said sanitary code.

329
330
331
332
333

The director shall have concurrent responsibility and authority
to enforce sections forty-one (a) and forty-two of this act, and in
so doing shall have available to him all powers and authority
which shall be available to local boards of health pursuant to
sections one hundred twenty-seven A through one hundred
twenty-seven K of this chapter. Nothing contained herein shall be
construed to limit the authority afforded the director, or the

334
335
336
337
338
339
340

commissioner, by any other provision of law. %341
Violations of this act shall be treated as emergency matters,

and shall be given preference by enforcing agencies and speedy
hearings by district and superior courts.

342
343
344

Any aggrieved party may bring a bill in equity in superior
court against any person having powers and duties of enforce-
ment pursuant to this section for failure to adequately perform

345
346
347
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348 said duties. If the court finds that such duties have not been
349 adequately performed, it shall order them so performed, either
350 by the name defendant or any other person having the legal duty
351 to enforce this act.
352 Section 44. Negligence; Damages; Right of Action
353 The owner of any residential property shall be liable for all
354 damages caused by his failure to perform the duties required of
355 him pursuant to sections forty-one (a) or forty-two of this act.

Such failure shall constitute negligence per se. For the purposes
klj? of this section, the actions of a child under six years of age in
358 chewing on painted surfaces or plaster or ingesting chips of paint
359 or plaster shall be deemed to be reasonably forseeable to any
360 adult.
361 The owner of any residential property who is notified of a
362 dangerous level of lead pursuant to section thirty-nine or
363 otherwise in paint, plaster or other material present upon his
364 premises and who does not satisfactorily correct or remove said
365 dangerous conditions shall in addition to the provisions of the
366 preceding paragraph be subject to punitive damages, which shall
367 be treble the actual damages found.

1 SECTION 2. This act will take effect upon its passage, except
2 that section forty-one (a) shall take effect sixty days after such
3 passage and section forty-one (b) shall take effect upon the date
4 set in said section.
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