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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, June 3, 1971.

To the Honorable Senate and House ofRepresentatives:

Under the federal Highway Beautification Act of 1965, the
Congress established certain requirements relating to the control of
outdoor advertising along the Interstate and primary route highway
system. The 1965 act requires, as a condition of receiving full federal
highway funding, that states achieve effective control of outdoor
advertising within 660 feet of the edge of the right-of-way of
Interstate and primary system roads. Billboards would be permitted
only in industrial and commercial areas, subject to the restrictions in
an agreement between the state and federal governments which will
establish size, spacing and lighting regulations which take into
account customary use. The federal law also requires the state to pay
compensation under certain conditions for the removal of signs
from controlled areas, seventy-five percent of which will be paid by
the federal government. State legislation is required to authorize the
department of public works to expend funds for this purpose and to
exercise the power of eminent domain under the limited conditions
mandated by the federal government.

In a recent statement from the Department of Transportation,
Federal Highway Administration, these requirements, or guidelines,
were set forth as follows:

“The first requirement relating to compliance on the part of the
State is that the State Legislature enact a law providing for the
control prescribed by the Federal Act. Such a law must include at
least the following elements:

1. Control of new signs adjacent to Interstate and primary
highways.

2. Removal of existing signs in nonconforming areas
3. Authority for a State agency to execute an agreement with the

Secretary setting size, lighting and spacing standards for signs to be
permitted in commercial and industrial zones and unzoned areas, and
defining an unzoned commercial or industrial area.
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4. Authority for a State agency to carry out the law and the
agreement. This should include requirements which are consistent
with, or stricter than the national standards for directional and
official signs (Section 131(c) of the Federal Act).

5. Just compensation for those signs enumerated in Section 131
(g) of the Federal Act.

“The agreement criteria mentioned in 3 above may be set out in
three different ways. The State law may provide for negotiation and
execution of the agreement by the Governor or a State agencjlt?
subsequent to the passage of the State law. The State law may ratify
an agreement previously executed between the State and the
Secretary, or the State law may contain the size, lighting, and spacing
standards and the unzoned area definition which will be included in a
later agreement. If this latter course is chosen, the State should be
certain that all of the criteria included in the law are acceptable to
the Secretary; unilateral action on the part of the State without
consultation with the Secretary has, almost in every instance, led to
the passage of a State law later deemed not in full compliance with
the Federal Act or not acceptable to the Secretary as a basis for the
agreement.”

Appendix A will enable Massachusetts to conform to these federal
regulations, and I urge your speedy and favorable consideration of it.

I have recently been officially notified by the Secretary of
Transportation that the Federal-Aid Highway Act of 1970 has
resumed authorizations for Fiscal Years 1971, 1972 and 1973 to
implement. the Highway Beautification Act of 1965, particularly in
the area of billboard control. That is, funds are now being made
available to assist states in removing non-conforming billboards.
Since the 1970 act authorizes the required funding, the moratorium
which had been placed on state compliance has been lifted. The law
requires the Secretary, in the absence of state authorizing legislation
conforming to federal guidelines, to reduce the federal aid highway
apportionment to Massachusetts by ten percent. at

Massachusetts must act this year or face the loss of some $l6
million in highway funds, which represents 10% of our fiscal 1972
authorization of $164 million.

I cannot overemphasize the financial, as well as aesthetic,
importance of enacting Appendix A. It is designed solely to meet the
federal requirements without in any way prohibiting the outdoor
advertising board or local communities from enacting any more
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restrictive regulations or ordinances. A 1966 inventory by the
Department of Transportation showed that Massachusetts had 1400
nonconforming billboards along the interstate and primary road
system. With the availability of federal funding, and with the
immediate danger of losing millions in highway aid, a start must be
made. Tliis legislation is tire necessary first step, and I again urge that
it be approved.

In each of the years of my administration, I have filed legislation
Emitting the cities and towns of the Commonwealth statutory
control over billboard regulation. One of the first acts of my
administration was a recommendation to the Outdoor Advertising
Board that it adopt a regulation prohibiting the erection or
maintenance of any advertising device violating a local ordinance or
by-law. That was an administrative action, not made permanent by
statute. House Bill 5054, Appendix E, of 1970 would have made that
policy part of our law. It also would have clarified the right of cities
and towns to regulate on-premises advertising, and restore to local
officials the right to enforce in a court of equity their ordinances
restricting outdoor advertising. You have before you a bill, H 522,
which would accomplish these purposes. Action has not yet been
taken on that measure by either branch. In order to help insure that
this important matter is acted upon this year, I am filing, in
Appendix B, legislation similar to that filed by me last year and to
H 522 of 1971. 1 urge your prompt approval of either H 522 or
Appendix B. I regard this measure as a vital step to promote greater
community control and participation in the effort to preserve our
landscape.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-One.
*

An Act providing for the implementation of the federal
HIGHWAY BEAUTIFICATION ACT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 93 the following chapter:

3

4

5 Section 1. In this chapter unless the context otherwise
6 requires, the following words shall have the following meanings:
7 1. “Interstate system” means that portion of the national
8 system of interstate and defense highways located within this
9 State, as officially designated, or as may be hereafter so

10 designated, by the department of public works of the common-
-11 wealth, and approved by the United States Secretary of
12 Transportation, pursuant to the provisions of Title 23, Unitef
13 States Code, “Highways”. *

14 2. “Primary systems” means that portion of connected main
15 highways, as officially designated, or as may hereafter be so
16 designated, by the department of public works of the common-
-17 wealth, and approved by the United States Secretary of Trans-
-18 portation, pursuant to the provisions of Title 23, United States
19 Code, “Highways”.

APPENDIX “A”

CHAPTER 938

CONTROL OF OUTDOOR ADVERTISING.
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20 3. “Outdoor advertising” means by outdoor sign, display,
21 light, device, figure, painting, drawing, message, plaque, poster,
22 billboard, or other thing which is designed, intended or used to
23 advertise or inform, any part of the advertising or information
24 contents of which is visible from any place on the main travelled
25 way of the interstate or primary systems.
26 4. “Safety rest area” means an area or site established and
27 maintained within or adjacent to the right of way by or under

public supervision or control, for the convenience of the traveling
29 public.
30 5. “Information center” means an area or site established and
31 maintained at safety rest areas for the purpose of informing the
32 public of places of interest within the state and providing such
33 other information as the department of public works may
34 consider desirable.
35 6. “Department” means the department of public works of
36 the commonwealth.
37 Section 2. Notwithstanding the provisions of chapter ninety-
-38 three, no outdoor advertising shall be erected or maintained
39 within six hundred and sixty feet of the nearest edge of the
40 right-of-way and visible from the main travelled way of a
41 highway in the interstate or primary systems except the
42 following;
43 (a) Directional and other official signs and notices, which
44 signs and notices shall include, but not be limited to, signs and
45 notices pertaining to natural wonders, scenic and historic
46 attractions, as authorized by the department or required by law.
47 (b) Signs, displays and devices advertising activities conducted
48 on the property upon which they are located.
49 (c) Signs, displays and devices advertising the sale or lease of
50 property upon which they are located.
51 (d) Signs, displays and devices which are located in areas
f)2 which are zoned industrial or commercial under authority of law
53 and which have permits issued under the provisions of section
54 three.
55 (e) Signs, displays and devices which are located in unzoned
56 commercial or industrial areas which areas shall be determined
57 from actual land uses and defined by regulations to be
58 promulgated by the department and which have permits issued
59 under the provisions of section three.
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60 Section 3. Under the procedures set forth in chapter ninety-
-61 three, the outdoor advertising board is authorized to issue
62 permits for the erection and maintenance of signs, displays and
63 devices described in clauses (d) and (e) of section two, provided
64 however that the erection and maintenance thereof would
65 comply with applicable ordinances and bylaws; with standards
66 promulgated by the Secretary of Transportation under Title 23,
67 United States Code; and with agreements between the depart-
-68 ment and the said secretary authorized by section ten of thi#'
69 chapter. Nothing in this section shall apply to signs, displays or
70 devices referred to in clauses (b) and (c) of section two.
71 Nothing in this chapter shall be construed to prohibit said
72 board from adopting lawful regulations imposing stricter limita-
-73 tions with respect to signs, displays and devices on the interstate
74 and primary system.
75 Section 4. The department is authorized and directed to
76 acquire by purchase, gift or otherwise, or take by eminent
77 domain upon payment of just compensation, all right, title,
78 leasehold and interest of the owner in the following signs,
79 displays or devices, and to so acquire from the owner of the real
80 property on which the sign, display or device is located the right
81 to erect and maintain such signs, displays and devices thereon:
82 (a) Any sign, display or device which was lawfully in existence on
83 October twenty-second, nineteen hundred and sixty-five and
84 lawfully maintained thereafter but which does not comply with
85 the provisions of this chapter; (b) any sign, display or device
86 lawfully on any highway made a part of the interstate or primary
87 system on or after October twenty-second, nineteen hundred and
88 sixty-five, and before January first, nineteen hundred and
89 sixty-eight, but which does not comply with the provisions of
90 this chapter; (c) any sign, display or device lawfully erected on
91 or after January first, nineteen hundred and sixty-eight and
92 lawfully maintained thereafter but which does not comply with,
93 the provisions of this chapter; provided however the department
94 shall not acquire said sign, display or device without receiving
95 prior assurance from the appropriate federal authorities that
96 seventy-five percent of the cost of said acquisition is available for
97 reimbursement to the commonwealth. Said signs, displays and
98 devices shall not be subject to any proceeding for abatement as a
99 nuisance, or equitable relief, notwithstanding the provisions of
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100
Section 5. For carrying out the purposes and provisions of this

chapter and of Title I of Public Law 89-285, or as amended, the
department may expend any funds made available for the laying
out, construction, reconstruction, resurfacing, relocation or
improvement of highways notwithstanding any provisions of law
to the contrary.

101
102
103
104
105
106

Section 6. Any outdoor advertising which was lawfully erected
and which on the effective date of this act, had a permit under
chapter ninety-three, was in compliance with by-laws and
ordinances, and otherwise was lawful in all respects, shall not be
required to be removed as a result of any of the provisions of this
act until five years after such outdoor advertising was con-
structed.

'O7

109
110
11l
112
113
114 Section 7. Any outdoor advertising which violates the pro-

visions of this act shall be deemed a public nuisance. The
department shall have the same power to abate and remove any
such nuisance as is given the board of health of a town under
sections one hundred and twenty-three to one hundred and
twenty-five inclusive, of chapter one hundred and eleven, and the
provisions of said sections shall, so far as applicable, apply in the
case of a nuisance as herein defined. The remedy provided herein
shall be in addition to any other remedy provided by law.

115
116
117
118
119
120
121
122
123 Section 8. The supreme judicial and superior courts shall have

jurisdiction in equity upon the petition of the department, the
outdoor advertising board, the attorney general, of any city or
town or any officer thereof, or of any interested party, to
restrain the erection or maintenance of any outdoor advertising
erected or maintained in violation of any provision of this
chapter, and to order the removal or abatement of such outdoor
advertising as a nuisance.

124
125
126
127
128
129
130
'3l Section 9. The department is hereby authorized to maintain

maps and to permit informational directories and advertising
pamphlets to be made available at safety rest areas, and to
establish centers at safety rest areas for the purpose of informing
the public of places of interest within the commonwealth and
providing such other information as may be considered desirable.

�32
133
134
135
136
137 Section 10. The department is hereby authorized to enter into

an agreement with the United States Secretaryof Transportation,
as provided by Title 23, United States Code, to establish

138
139

this chapter.



[JuneHOUSE - No. 57258

140 standards for size, lighting and spacing of signs, displays and
141 devices described in subsections (d) and (e) of section 2, and to
142 define an unzoned commercial or industrial area for the purposes
143 of said section, and to take action in the name of the
144 commonwealth to comply with the terms of such agreement.
145 The department is further authorized to enter into an
146 agreement with said Secretary of Transportation, as provided by
147 Title 23, United States Code, relating to the establishment of
148 information centers at safety rest areas, and to take action in the
149 name of the commonwealth to comply with the terms of such
150 agreement.

1 SECTION 2. Nothing in this act shall be construed to abrogate
2 or affect the provisions of any lawful ordinance, by-law,
3 regulation or resolution, which are more restrictive than the
4 provisions of this act.

1 SECTION 3. The provisions of this act are severable, and if any
2 of its provisions shall be held unconstitutional by any court of
3 competent jurisdiction, the decision of such court shall not affect
4 or impair any of the remaining provisions.
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#Vn Act further regulating outdoor advertising.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 29 of chapter 93 of the General Laws, as
2 most recently amended by chapter 153 of the acts of 1958, is
3 hereby further amended by adding the following paragraph:
4 No license or permit shall be granted for the location or
5 maintenance of billboards, signs or other advertising devices
6 within a city or town, except where such location or main-
-7 tenance is in conformity with applicable city and town ordi-
-8 nances and by-laws enacted in accordance with this section; and
9 no ordinance or by-law shall be deemed inconsistent with

10 sections twenty-nine to thirty-three inclusive or with said rules
11 and regulations on the ground that such ordinance or by-law
12 prohibits the location or maintenance of a billboard, sign or
13 other advertising device which in the absence of the ordinance or
14 by-law would be in conformity with said sections, rules or
15 regulations.

1 SECTION 2. Section 30 of said chapter 93, as amended by
2 chapter 233 of the acts of 1945, is hereby further amended by

* 3 striking out, in line 11, the words “this section” and inserting in
4 place thereof the words: said rules and regulations, and by
5 striking out, in line 16, the word “or” and inserting in place
6 thereof the words: and provided, further, that this section shall
7 not apply to signs or other advertising devices.

1 SECTION 3. Said chapter 93 is hereby further amended by
2 striking out section 31 and inserting in place thereof the

APPENDIX “B’
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4 Section 31. The supreme judicial and superior courts shall have
5 jurisdiction in equity upon petition of the attorney general, of
6 any city or town or any officer thereof, or of any interested
7 party, to restrain the erection or maintenance of any billboard,
8 sign or other device erected or maintained in violation of any
9 rule, regulation, ordinance or by-law established or adopted

10 under section twenty-nine, and to order the removal or abate-
-11 ment of such billboard, sign or device as a nuisance.

3 following section
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