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I am submitting to you today a package of important environ-
mental bills. First, however, I would like to take this opportunity
to urge quick passage of an important environmental measure now
before you. This measure, the bill providing for a citizen’s right to
sue to enforce antipollution laws, has been proposed and supported
by both Republicans and Democrats and by both conservationists
and many business interests. The bill, as engrossed by the Senate
and presently before the House for engrossment, would materially
assist the enforcement of our pollution control laws, and I com-
mend this significant bill to your attention.

The first bill I file with you today ranks with the citizen right
to sue bill as one of major importance: a Massachusetts Environ-
mental Policy Act. This bill, attached as Appendix A, will insure
that no major state project affecting the environment will be
undertaken until after full review of its impact, until after full
disclosure to the public of all implications, and until after an
opportunity for full public debate. It requires that all practicable
means and measures be taken to minimize damage to the environ-
ment. It requires that an agency proposing a project produce an
environmental impact report under the supervision of the Secretary
of Environmental Affairs.

These reports must contain detailed statements describing the
nature and extent of the proposed work and its environmental
impact; all measures being utilized to minimize environmental

(harm; any adverse short-term and long-term environmental con-
sequences; and a complete description of alternative courses of
action and their environmental consequences. The preparation of
these reports must commence during the initial planning and design
phases of any project, so that these factors will be built in to the
decision making process from the outset.

To the Honorable Senate and House of Representatives
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Though it follows the pattern of the recent federal National
Environmental Policy Act, the bill before you differs in two
significant respects. First, it recognizes and corrects the deficiencies
in the federal act which have become apparent since its passage.
These include, among others, the problem of noncompliance by
certain agencies; the failure to make reports and studies available
to the public; the lack of authority in the “lead agency” to require
adequate consideration of environmental issues and
Secondly, it recognizes that neither an act strictly modeled after
the federal precedent nor an act which contents itself with gener-
alities, will bring about an effective change in the operations of
state government. The bill before you is tailored to fit the adminis-
trative operations of the Commonwealth, and it provides an effec-
tive implementation system which will insure that these important
issues are fully aired and discussed.

The role of the new cabinet secretaries will be vital in providing
this effective implementation. They will be expected to identify
those projects and activities for which an impact statement will be
required, though the Secretary of Environmental Affairs will play a
“lead agency” role and be empowered to require an impact state-
ment on any project which in his opinion requires it.

Other provisions of the bill require that existing statutes be
interpreted in the light of the environmental protection policy and
provide a mechanism permitting adequate funding for the required
impact reports.

This is a major step for state government to take, for it will in
some respects impose additional burdens. It recognizes, in spite of
these burdens, that our citizens are demanding that we respond to
their concern that their government be the leader in providing a
liveable world. Though it is not possible to “stop the world,” what
we can do is to try to insure that our decisions are as well
informed as they can be, and that the people have an opportunity
to know, to argue, to disagree if they must, and ultimately to hold
us, the public officials, accountable.

Perhaps in no other area of environmental protection have we
made less progress than in that of solid waste disposal. For the
better part of a decade citizen and government official alike have

Solid Waste Disposal
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been predicting catastrophe in this area. Cries of alarm have been
sounded, and stem warnings issued.

But all the cries ol alarm and all the warnings have failed to
generate a workable solution to the problem.

Years ago we recognized the urgency and the wisdom of a
regional approach to disposing of our solid wastes. In 1565 legisla-
tion was enacted which enabled cities and towns to join together
to form regional solid waste disposal districts, but few' communities
t avc ever bothered to utilize it.

Two years ago additional legislation was enacted, in this instance
to establish a Bureau of Solid Waste Disposal in the Department of
Public Works, empowered to construct and operate solid waste
disposal facilities and authorized to establish regional solid waste
disposal districts with municipal cooperation. Tiiat legislation also
included a ten million dollar bond issue to meet the cost of
construction of new solid waste disposal facilities.

It has become apparent that even this legislation is not enough,
for, while it empowered the bureau to build regional facilities and
charge the communities which chose to use them, the bureau could
not compel such usage. Accordingly, every community interested
in participating in a regional program knew that it ran the risk of
being left high and dry —of having to pick up extra costs if
neighboring communities failed to participate, joining a district on
this basis was simply not a sound business proposition.

Appendix B would change this by authorizing the bureau to
assess a portion of the capita! costs of a district facility upon a
community from the time that facility was first opened, even
though the community might not begin to utilize that facility until
several years afterward. Tills would put cities and towns on notice
that they could not expect a “free ride” by postponing their
participation in a district to avoid a heavy burden of initial capital
costs.

i Cities and towns will continue to have the option of arriving at
their own solutions of joining together voluntarily in district
programs of their own choosing and design. But they will be put
on notice that if they abdicate their responsibilities, the bureau
will step in and act on their behalf.

Appendix B would also give the Department of Public Works, on
behalf of the bureau, the authority to adopt rules and regulations
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concerning the collection, storage and disposal of solid waste, an
essential step if we are to coordinate the practices of communities
within a district and translate programs for large scale recycling
from pipe-dreams to reality. The bureau would also be given the
authority to conduct research and demonstration programs and
make grants to cities, towns, and districts to encourage improved
methods of solid waste disposal.

The remaining changes made by Appendix B are corrective iiv,
nature. The most important of these is a provision that the admirr
istrative costs of operating the bureau be paid from the General
Fund. Present law requires that these costs be borne only by
communities actually utilizing regional facilities, a burden which
not only inhibits formation of districts, but also is inappropriate,
since the work of the bureau benefits the Commonwealth as a
whole.

Appendix C of the accompanying legislation makes corrective
and clarifying changes in the measure enacted two years ago which
authorized a bond issue for the construction of new solid waste
facilities. No new or additional expenditure of funds is involved.

We are running out of time in solving our solid waste disposal
problems. For many communities time has run out already. For
them the crisis is here. We must delay no longer, or it is we who
will pay the penalty. 1 urge your approval of the accompanying
measures.

Motor Vehicle Air Pollution Control

Air pollution caused by the operation of cars, trucks, and buses
is now receiving the national attention it deserves. Under new
legislation passed by the Congress, the Federal Government will
establish standards limiting the polluting emissions from motor
vehicles, and these standards will apply, not just when the vehicle
rolls off the assembly line, but over its entire useful life. dlUllb Uii LHC dbbClllUiy illlC, UHL UVCI lla CIILIIC UdClul 111C.

I hope that these new standards will reduce the amount of an
pollution now suffered throughout the country. To insure this
result, however, each of the states must adopt its own inspection
program to assure that the pollution control equipment installed
has not been damaged, tampered with or removed, and also to
determine that the vehicle itself is producing the lowest possible
level of contaminants. Recent federal legislation, in fact, requires
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that the states have laws on their books this year for that purpose,
in order that they may be ready to move ahead when the federal
program is fully developed.

In reviewing our own statutes, we find that our Department of
Public Health now has adequate authority to adopt motor vehicle
air pollution control regulations consistent with federal criteria.
The burden of enforcing on such standards, however, will fall upon
the Registry of Motor Vehicles, and to meet this burden, the
Registry must have a clear mandate from the Commonwealth.

Present state motor vehicle inspection laws must be strength-
ened. Though they now authorize a type of air pollution inspec-
tion (by requiring May and October inspection of the vehicle’s
“exhaust system”), this is inadequate in two respects: first, be-
cause it does not make reference to motor vehicle air pollution
control regulations which must ultimately be adopted by the air
pollution control authority; second, it does not provide the Regis-
trar with the administrative flexibility needed to implement this
new program successfully.

I am aware that new developments in testing machinery will be
needed before any massive inspection program can be considered
feasible and that this will take some years. However, Appendix D,
required by federal law, will authorize the Registrar to develop a
well-considered program and participate, with the federal govern-
ment, in the research and demonstration programs that will be
needed.

I urge your favorable consideration of these proposals.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act establishing an environmental policy for the com|t
MONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 30 of the General Laws is hereby
2 amended by inserting after section 60, added by chapter 203
3 of the acts of 1968, the following new sections;
4 Section 61. All agencies, departments, boards, commissions,
5 and authorities of the commonwealth shall review, evaluate,
6 and determine the impact on the natural environment of all
7 works, projects, or activities conducted by them and shall use
8 all practicable means and measures to minimize damage to the
9 environment. Unless precluded by law, all statutes of the com-

10 monwealth shall be interpreted and administered in accordance
11 with the policy set forth in the preceding sentence, and any
12 determination of public benefit, public convenience and neces-
-13 sity, or similar determination made by an agency of the com-
-14 monwealth shall include a finding describing the environmental
15 impact, if any, of the project and a finding that all feasible
16 measures have been taken to avoid or minimize said impact.
17 Section 62. No agency, department, board, commission, oto
18 authority of the commonwealth shall commence any major
19 work, project, or activity which may cause damage to the

20 environment until sixty days after if has published a final
21 environmental impact report in accordance with the provision
22 of this section or until sixty days after a public hearing on said
23 report, whichever date is the later; provided that research,

APPENDIX A
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planning, and design and other preliminary work necessary to
describe and evaluate such project for the purposes of this
section may be undertaken.

24
25
26

An environmental impact report shall contain detailed state-
ments describing the nature and extent of the proposed work
and its environmental impact; all measures being utilized to
minimize environmental harm; any adverse short-term and long-
term environmental consequences which cannot be avoided
should the work be performed; and alternatives to the pro-
posed action and their environmental consequences. The pre-
paration of said report shall be commenced during the initial
planning and design phase of any work, project, or activity
subject to this section, and the report shall be so prepared and
disseminated as to inform not only the originating agency but
also reviewing agencies and the public of the environmental
consequences of major state actions and the alternatives thereto
prior to any major commitment of state funds and prior to the
commencement of the work, project, or activity. In order to
insure an interdisciplinary review, the secretary of environ-
mental affairs shall approve the selection of any consultant
engaged to prepare the draft or final impact report.

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

As used in this and the preceding section, “damage to the
environment” shall mean any destruction, damage or impair-
ment, actual or probable, to any of the natural resources of the
commonwealth and shall include but not be limited to air
pollution; water pollution; improper sewage disposal; pesticide
pollution; excessive noise; improper operation of dumping
grounds; impairment and eutrophication of rivers, streams,
flood plains, lakes, ponds, or other surface or subsurface water
resources; destruction of seashores, dunes, wetlands, open
spaces, scenic beauty, natural areas, parks, or historic districts
or sites. Damage to the environment shall not be construed to
include any insignificant damage to or impairment of such
resources.

45
46
47
48
49
50
51
52
53
54
55
,56
57

Each secretary shall promulgate, after public hearing, rules
and regulations approved by the secretary of environmental
affairs to carry out the purposes of this section which shall be
applicable to all agencies, departments, boards, commissions,
authorities, or instrumentalities within each respective executive

58
59
60
61
62
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63 department. Said regulations shall define, insofar as is practica-
-64 ble, those types of works, projects, or activities which shall be
65 subject to the provisions of this section; provided that the
66 secretary of environmental affairs may require that the pro-
-67 cedures of this act be followed with respect to any other work,
68 project, or activity if, in his judgment, an impact report is
69 justified. Said regulations shall establish procedures for the
70 form, schedule, and production of draft and final impact re-
-71 ports by the agency originating the project; for the circulation
72 of said draft reports to the appropriate state resource agencies
73 for written comment; for the dissemination of the final impact
74 report; for any public hearing, to be conducted by the agency
75 seeking to perform the work, project or activity, which may be
76 determined by the secretary of environmental affairs to be
77 appropriate; and for other matters and procedures consistent
78 with the National Environmental Policy Act, Pub. Law 91-190,
79 and amendments thereto. The draft report, the final report,
80 and all written comments required by these regulations shall be
81 public documents. Said reports shall be submitted to the secre-
-82 tary of environmental affairs who may reject them and require
83 rcsubmission if, in his judgment, the reports do not adequately
84 comply with the criteria set forth in the second paragraph of
85 this section.
86 For the purposes of carrying out the provisions of this
87 section, funds made available for the purpose of design of or
88 planning or performing said work, project, or activity shall be
89 available and may be expended for the research, preparation,
90 and publication of the reports required by this section and
91 expenses incidental thereto, and said funds may be transferred
92 or otherwise may be made available to other state departments
93 and resource agencies designated by the secretary of environ-
-94 mental affairs for the purpose of meeting the expenses incurred
95 in evaluating the draft of final impact report. 0

1 SECTION 2. This act shall take effect on July first, nineteen
2 hundred and seventy-two.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act increasing the authority of the bureau of solid
WASTE DISPOSAL IN THE DEPARTMENT OF PUBLIC WORKS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 18 of chapter 16 of the General Laws,
2 as inserted by chapter eight hundred thirty-four of the acts of
3 1969, is hereby amended by inserting after the words “public
4 health” as they appear in said section the following
5 words: , recycling plant

1 SECTION 2. Section 19 of said chapter 16, as inserted by
2 said chapter eight hundred thirty-four, is hereby amended by
3 striking the third sentence of said section and by inserting after
4 the fourth sentence of said section the following new
5 sentence;
6 The department of public health, on a continuing basis, shall
7 review and make recommendations to the department on the
8 manner of operation and adequacy from a public health stand-
-9 point of any solid waste disposal facility planned, established,

10 or operated under the provisions of sections eighteen through
11 twenty-four, inclusive, and the department shall implement
12 such recommendations, subject to appropriations.

<

1 SECTION 3. Section 20 of said chapter 16, as inserted by
2 said chapter eight hundred thirty-four, is hereby amended by
3 adding the following five sentences:
4 Said bureau may conduct research and demonstration pro-
-5 jects and may make grants to cities, towns, and districts to

APPENDIX B
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6 encourage improved methods of solid waste disposal. The
7 administrative cost of operating said bureau and the cost of
8 such projects and grants shall be paid from the general fund.
9 The department may hire such experts, engineers, and other

10 personnel, from such funds as may be appropriated, as it deems
11 necessary for the operation of the bureau. The department
12 may, subject to the provisions of chapter thirty A, and with
13 the concurrence of the department of natural resources and the
14 department of public health, promulgate rules and regulations^
15 relating to the storage, collection, transportation, transfer, and
16 disposal of solid waste. The superior court in equity shall have
17 jurisdiction to enforce such rules and regulations.

1 SECTION 4. Section 21 of said chapter 16, as inserted by
2 said chapter eight hundred thirty-four, is hereby amended by
3 striking the second sentence of said section and inserting in
4 place thereof the following two sentences:
5 The department shall, after hearing, designate such solid
6 waste disposal districts as it deems necessary to provide for the
7 efficient disposal of solid wastes within the commonwealth. A
8 solid waste disposal district so designated may consist of a
9 single city or town, or a part thereof, or two or more cities or

10 towns, or cities and towns, or parts thereof.

1 SECTION 5. Said chapter 16 is hereby further amended by
2 striking sections 22 and 23 of said chapter, as inserted by said
3 chapter eight hundred thirty-four, and inserting in place thereof
4 the following new sections:
5 Section 22. The department shall, after hearing, determine
6 the amount which shall be assessed upon each city or town
7 which is included in a district established under the provisions
8 of section twenty-one to meet the costs, including capital costs,
9 of operating such district. The amount so assessed shall bef

10 based upon the amount and category of solid waste originating
11 within such city or town, or the part thereof included in such
12 district, which is disposed of at a facility established under the
13 provisions of this chapter in proportion to the total amount of
14 solid waste originating within such district which is so disposed
15 of, provided that the department may establish a minimum
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16 assessment as a city or town’s share of the cost of amortizing a
17 district solid waste disposal facility established under the pro-
-18 visions of sections eighteen to twenty-four, based upon an
19 estimate of the anticipated usage over the life of said facility
20 by said city or town, as determined by a solid waste disposal
21 needs survey. The proportion in which each participating city
22 and town shall annually pay money into the treasury of the
23 commonwealth to meet expenses incurred under sections
24 eighteen through twenty-four, inclusive, and any deficiency in
25 the amounts previously paid in shall reflect appropriate adjust-
-26 rnents which take into account fees paid by users other than
27 cities and towns.
28 Section 23. Money received by the department relative to
29 solid waste disposal, including but not limited to funds received
30 from assessments on cities and towns as provided in sections
31 twenty-two and twenty-four shall be credited on the books of
32 the commonwealth to a fund to be known as the Solid Waste
33 Disposal Fund which shall be expended, subject to appropri-
-34 ation and the laws relating to state finance, for the purposes of
35 management, maintenance and operation of solid waste disposal
36 facilities established under sections eighteen through twenty-
-37 four, and expenses incidental thereto, including without limita-
-38 tion expenses of contracts with an individual, a corporation, or
39 public agency, including agencies of the commonwealth and its
40 political subdivisions, to dispose of solid wastes at said
41 facilities, and for the debt and interest cost relating to any
42 bonds issued to meet the expenditures necessary to carry out
43 the provisions of sections eighteen through twenty-four,
44 inclusive.

1 SECTION 6. Section 24 of said chapter 16, as inserted by
2 said chapter eight hundred thirty-four, is hereby amended by
f 3 striking the first two sentences of said section and inserting in
4 place thereof the following sentence:
5 The department shall maintain records of the cost of carry-
-6 ing out the provisions of sections eighteen through twenty-
-7 three and shall notify the treasurer of the commonwealth of
8 the estimated amounts of money due the commonwealth from
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9 the various municipalities served, and such amounts shall be
10 assessed by the state treasurer and included and made a part of
11 the sum charged to such city or town and shall be paid by
12 such city or town into the state treasury as provided by section
13 twenty of chapter fifty-nine provided that any such city or
14 town may in any year anticipate in whole or in part its
15 assessment and appropriate, raise and deposit the amount
16 thereof with the state treasurer, and any sum so deposited shall 0s

17 be credited against such assessment.

*
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In the Year One Thousand Nine Hundred and Seventy-One.

\N Act to clarify the law establishing a bureau of solid
WASTE DISPOSAL IN THE DEPARTMENT OF PUBLIC WORKS AND
PROVIDING A CAPITAL OUTLAY FOR SUCH DISPOSAL.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section two of chapter eight hundred thirty-
-2 four of the acts of 1969 is hereby amended by striking the
3 first thirty-five words of said section and inserting in place
4 thereof the following words: To meet the expenditures au-
-5 thorized in section two A

1 SECTION 2. Said section two of said chapter eight hundred
2 thirty-four is hereby further amended by (1) striking the word
3 “the” appearing in line ten of said section and inserting in
4 place thereof the following word: their; and (2) striking the
5 word “amount” appearing in line fifteen of said section and
6 inserting in place thereof the following word; amounts.

1 SECTION 3. Said chapter eight hundred thirty-four is here-
-2 by further amended by inserting after section two of said
3 chapter the following new section:

f 4 Section 2A. The department of public works is hereby au-
-5 thorized and directed to expend a sum not exceeding ten
6 million dollars for the following purposes: —(1) the investiga-
-7 tion and study of the solid waste disposal needs of the com-
-8 monwealth and the development of programs and plans related
9 thereto, as authorized by section twenty-one of chapter sixteen

APPENDIX C
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10 of the General Laws; (2) the acquisition of such land, struc-
-11 tures, facilities and easements, and the planning, design, con-
-12 struction, and improvement of solid waste disposal facilities
13 thereon, including the cost of machinery and equipment, as
14 authorized by section nineteen of said chapter sixteen; and (3)
15 expenses incidental thereto, including but not limited to ex-
-16 penses for consultants and engineering services, including
17 technical and expert services.
18 No expenditures shall be made under this section for con-
-19 sultant services, so-called, or services coded in accordance witli
20 the expenditure code manual under the subsidiary title “03
21 Services Non-Employees” unless the rate of compensation for
22 such services shall have been approved by the commissioner of
23 administration. Said commissioner shall, immediately upon the
24 approval of any such rate, file copies of the schedule of
25 approved rates with the comptroller and with the house and
26 senate committees on ways and means. Before engaging such
27 consultant services under subsidiary title “03”, as so coded, as
28 “Professional”, the department shall certify to the budget di-
-29 rector that funds are available for the purpose and shall then
30 file a statement of intent with the budget director, the comp-
-31 troller and the house and senate committees on ways and
32 means. Such statement shall include the rate of compensation,
33 the period of time for which the services are to be engaged or
34 scope of work to be done, and such other pertinent informa-
-35 fion as may be necessary to establish the maximum limit of the
36 commonwealth’s obligation.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act relative to the control of air pollution from
MOTOR VEHICLES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 7A of chapter 90 of the General Laws, as most
2 recently amended by chapter 136 of the acts of 1971 is hereby
3 further amended by adding after the word “blocks” in the first
4 sentence thereof the following words;
5 and rules and regulations providing for the periodic inspec-
-6 tion of all motor vehicles and for the purpose of determining
7 whether they are in compliance with motor vehicle air pollu-
-8 tion control regulations, which are adopted under the pro-
-9 visions of chapter one hundred and eleven of the General Laws

10 and which are consistent with federal law.

c

APPENDIX D
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