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HOUSE OF REPRESENTATIVES, July 15, 1971.

The committee on Ways and Means, to whom was referred the Bill
relative to the establishment and operation of a state lottery (House,
No. 5600), report that the same ought to pass with an amendment
substituting therefor the accompanying bill (House, No. 5925).

For the committee,

JOSEPH D. EARLY
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In the Year One Thousand Nine Hundred and Seventy-One.

Whereas, The deferred operation of this act would tend to
defeat its purpose, which in part is to provide at once
revenue for the commonwealth by the establishment of a state
lottery, therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public conve-
nience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 10 of the General Laws is hereby amended by
2 inserting after section 21, under the caption MASSACHUSETTS
3 STATE LOTTERY, the following fifteen sections:
4 Section 22. This section and the following fourteen sections
5 shall be known and may be cited as the “State Lottery Law.”
6 Section 23. There shall be, in the office of the state treasurer,
7 a state lottery commission, hereinafter called the commission,
8 consisting of the state treasurer, the secretary of public safety or
9 his designee, the state comptroller or his designee, and two

10 persons to be appointed by the governor for terms co-terminous
11 with that of the governor. The state treasurer shall be the
12 chairman of the commission. Upon the expiration of the term of
13 office of an appointive member, his successor shall be appointed
14 in like manner, and shall serve until the qualification of his
15 successor. Any vacancy in the case of appointive members of the.
16 commission, occurring for any reason other than the expiration^
17 of a term, shall be filled for the unexpired term in the same
18 manner as the original appointment. The members of the
19 commission shall serve without compensation but shall be
20 reimbursed for their expenses actually and necessarily incurred in
21 the discharge of their official duties. Said commission shall be
22 provided with quarters in the state house or elsewhere and may
23 travel within and without the commonwealth.
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24 Section 24. The commission is hereby authorized to conduct a
state lottery and shall determine the type of lottery to be
conducted, the price, or prices, of tickets or shares in the lottery,
the numbers and sizes of the prizes on the winning tickets or
shares, the manner of selecting the winning tickets or shares, the
manner of payment of prizes to the holders of winning tickets or
shares, the frequency of the drawings or selections of winning
tickets or shares and the type or types of locations at which
tickets or shares may be sold, the method to be used in selling
tickets or shares, the licensing of agents to sell tickets or shares,
provided that no person under the age of twenty-one shall be
licensed as an agent, the manner and amount of compensation, if
any, to be paid licensed sales agents, and such other matters
necessary or desirable for the efficient and economical operation
and administration of the lottery and for the convenience of the
purchasers of tickets or shares and the holders of winning tickets
or shares. Said commission may promulgate, amend, repeal or
supplement rules and regulations from time to time as it deems
necessary or desirable and shall file the same with the office of
the state secretary. The commission shall advise and make
recommendations to the director regarding the operation and
administration of the lottery. Said commission shall report
monthly to the governor, the attorney general and the general
court, the total lottery revenues, prize disbursements and other
expenses for the preceding month, and shall make an annual
report to the same which shall include a full and complete
statement of lottery revenues, prize disbursements and other
expenses, including such recommendations as it may deem
necessary or advisable. Said commission shall report immediately
to the governor and the general court any matters which require
immediate changes in the laws of the commonwealth in order to
prevent abuses and evasions of the lottery law or rules and
regulations promulgated thereunder or to rectify undesirable
conditions in connection with the administration or operation of
the lottery. Said commission shall make a continuous study and
investigation of the operation and administration of similar laws
which may be in effect in other states or countries, of any
literature on the subject which from time to time may be
published or available, of any federal laws which may affect the
operation of the lottery, and the reaction of citizens of the
commonwealth to existing and potential features of the lottery
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65 with a view to recommending or effecting changes that will tend
66 to better serve and implement the purposes of the state lottery
67 law. '

68 The concurrence of the chairman and of not less than two
69 other members of the commission shall be required for all official
70 actions of the commission. A copy of the minutes of every
71 meeting of the commission, including any rules and regulations
72 promulgated by the commission or any amendments, revisions,
73 supplements to or repeal thereof, shall be forthwith transmitted,
74 by and under the certification of the secretary thereof, to the
75 governor.
76 The commission shall have the power to issue subpeonas to
77 compel the attendance of witnesses and the production of
78 documents, papers, books, records and other evidence before it
79 in any matter over which it has jurisdiction, control or
80 supervision. The commission shall have the power to administer
81 oaths and affirmations to persons whose testimony is required.
82 Section 25. The apportionment of the total revenues accruing
83 from the sale of lottery tickets or shares and from all other
84 sources shall be as follows: (a) the payment of prizes to the
85 holders of winning tickets or shares which in any case shall be no
86 less than forty-five per cent of the total revenues accruing from
87 the sale of lottery tickets; (b ) the payment of costs incurred in
88 the operation and administration of the lottery, including the
89 expenses of the commission and the costs resulting from any
90 contract or contracts entered into for promotional, advertising or
91 operational services or for the purchase or lease of lottery
92 equipment and materials but in no case to exceed twenty per
93 cent of the total revenues accruing from the sale of lottery
94 tickets; and (c) the balance which shall be used for the purposes
95 set forth in clause (c) of the second paragraph of section
96 thirty-five.
97 Section 26. The state treasurer shall appoint a director of the
98 state lottery who shall serve at the pleasure of the state treasurer,
99 who shall devote his entire time and attention to the duties of his

100 office, and who shall receive such salary as the commission may
101 determine. He shall supervise and administer the operation of the
102 lottery in accordance with the provisions of the state lottery law
103 and with the rules and regulations of the commission. He shall,
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104 subject to the approval of the commission, appoint such deputy
directors and such other professional, technical and clerical
assistants and employees as may be necessary; provided however,
that such deputies, assistants and employees shall not be subject
to chapter thirty-one or section nine A of chapter thirty. He shall
act as secretary and executive officer of the commission and shall
license as agents to sell lottery tickets such persons as in his
opinion will best serve the public convenience and promote the
sale of tickets or shares. He may require a bond from every such
licensed agent, in such amount as may be provided in the rules
and regulations of the commission. Every licensed agent shall
prominently display his license, or a copy thereof. The director
shall confer regularly as necessary or desirable and not less than
once every month with the commission on the operation and
administration of the lottery, shall make available for inspection
by the commission, upon request, all books, records, files, and
other information and documents of the commission, shall advise
the commission and recommend such matters as he deems
necessary and advisable to improve the operation and adminis-
tration of the lottery. He may suspend or revoke any license for
violation of the state lottery law or of the rules and regulations
promulgated thereunder. He shall, subject to the approval of the
commission and the applicable laws relating to public contracts,
enter into contracts for the operation of the lottery, or any part
thereof, and into contracts for the promotion of the lottery. No
contract awarded or entered into by the director shall be assigned
by the holder thereof except with the specific approval of the
commission. He shall certify monthly to the state treasurer and
the commission a full and complete statement of lottery
revenues, prize disbursements and other expenses for the
preceding month.
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Section 27. No license as an agent to sell lottery tickets or
shares shall be issued to any person to engage in business
exclusively as a lottery sales agent. Before issuing such license the
director shall consider the financial responsibility and security of
the person and his business or activity, the accessibility of his
place of business or activity to the public, the sufficiency of
existing licenses to serve the public convenience, and the volume
of expected sales. Any person licensed as a lottery sales agent
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143 pursuant to the provisions of the State Lottery Law shall not be
144 subject to prosecution for setting up and promoting a lottery or
145 any other crime incidental thereto for selling or having in his
146 possession lottery tickets or shares in said lottery.
147 Section 28. No right of any person to a prize drawn shall be
148 assignable, except that payment of any prize drawn may be paid
149 to the estate of a deceased prize winner; and except that any
150 person pursuant to an appropriate judicial order may be paid the
151 prize to which the winner is entitled. Neither the commission op.^
152 the director shall be liable following the payment of a prized
153 pursuant to this section.
154 Section 29. No person shall sell a ticket or share at a price
155 greater than that fixed by rule or regulation of the commission.
156 No person other than a licensed lottery sales agent shall sell
157 lottery tickets or shares, except that nothing in this section shall
158 be construed to prevent any person from giving lottery tickets or
159 shares to another as a gift.
160 No ticket or share shall be sold to any person under age
161 eighteen, provided that a person eighteen years of age or older
162 may purchase a ticket or share for the purpose of making a gift
163 to a person under age eighteen. Whoever violates any of the
164 provisions of this section shall be punished by a fine of not less
165 than one hundred nor more than five hundred dollars.
166 Section 30. Whoever, with intent to defraud, falsely makes,
167 alters, forges, utters, passes or counterfeits a lottery ticket or
168 share shall be punished by imprisonment in the state prison for
169 not more than three years or in a jail for not more than two
170 years, or by a fine of not less than one hundred nor more than
171 five hundred dollars.
172 Section 31. No ticket or share shall be purchased by, and no
173 prize shall be paid to any of the following persons: any member
174 or employee of the commission or to any spouse, child, brother,
175 sister or parent residing as a member of the same household in
176 the principal place of abode of any of the foregoing persons.
177 Section 32. Unclaimed prize money for the prize on a winning
178 ticket or share shall be retained by the director for the person
179 entitled thereto for one year after the drawing in which the prize
180 was won. If no claim is made for said money within such year,
181 the prize money shall be allocated in the same manner as lottery
182 revenues are allocated.
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183 Section 33. The director may make such arrangements for any
person, including a bank, to perform such functions, activities or
services in connection with the operation of the lottery as he
may deem advisable pursuant to the rules and regulations of the
commission, for the deposit and handling of lottery funds, and
may permit agents to deduct from the proceeds of sales of
lottery tickets the agreed amount of compensation for services
rendered.
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Section 34. If the person entitled to a prize or any winning
ticket is under the age of eighteen years, and such prize is less
than five thousand dollars, the director may direct payment of
the prize by delivery to an adult member of the minor’s family or
a guardian of the minor of a check or draft payable to the order
of such minor. If the person entitled to a prize or any winning
ticket is under the age of eighteen years, and such prize is five
thousand dollars or more, the director may direct payment to
such minor by depositing the amount of the prize in any bank to
the credit of an adult member of the minor’s family or a guardian
of the minor as custodian for such minor. The director shall be
discharged of all further liability upon payment of a prize to a
minor pursuant to this section.
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204 Section 35. There is hereby established in the state treasury a

separate fund, to be known as the “State Lottery Fund”, to be
deposited in such depositories as the state treasurer may select.
Said fund shall consist of all revenues received from the sale of
lottery tickets or shares, and all other monies credited or
transferred thereto from any other fund or source pursuant to
law.

205
206
207
208
209
210

The state lottery fund shall be allocated only for the following
purposes and shall be appropriated for said purposes from said
fund as follows; (a) For the payment of prizes to the holders
of winning lottery tickets or shares, (b) for the expenses of the
commission in operating the lottery, and (c) the balance one
third to the department of mental health for services to children,
one third for scholarships administered by the board of higher
education under section one D of chapter fifteen, and one third
to be used solely toward meeting the debt service obligations of
the General Fund.
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Section 36. The state auditor shall conduct an annual
post-audit of all accounts and transactions of the commission and
such other special post-audits as he may deem necessary.
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