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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, July 22, 1971.

To the Honorable Senate and House ofRepresentatives.

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
1164 entitled “AN ACT PROVIDING THAT THE JUDGE OF
PROBATE FOR NANTUCKET COUNTY SHALL DEVOTE HIS
FULL TIME TO JUDICIAL DUTIES AND ESTABLISHING HIS
SALARY.”

This bill would make the judge of probate and insolvency for
Nantucket County a full-time judge. He would be barred from the
practice of law, and receive an annual salary of $26,300, which is the
current salary for full time judges of probate. The judge would be
required to sit in other probate courts on a full-time basis, if
requested by the chief judge of the probate courts.

The individual concerned, like the judge of probate for Dukes
County, is presently paid $9,400, but can be given assignments in
other courts, for which he is paid on a per diem basis. In 1969, the
judge for Nantucket county sat on assignment for 97 days, for which
he received additional compensation of $10,164.

The present bill, while making the position a full time judge, fails
to amend the section which entitles the judges for Dukes and
Nantucket to additional compensation. It therefore appears that the
unintended result of this bill would be to permit the judge to collect
a full salary in addition to per diems for assigned sittings.

I believe that before a decision is reached on the merits of this
proposal, the bill should be amended to correct this situation.

I therefore recommend the bill be amended as follows:

SECTION 3. Chapter 217 of the General Laws is hereby amended
by striking out section 40, as most recently amended by chapter 644
of the acts of 1967, and inserting in place thereof the following
section:

inserting at the end thereof a new section:
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Section 40. The judge of probate and insolvency of Dukes County
shall, in addition to the amount otherwise allowed him by law, be
compensated by the commonwealth for each day he performs any
services in another county under the provisions of section eight at
the rate by the day of the salary of the judge of probate and
insolvency in the county in which he performs such duties, and he
shall be reimbursed by the commonwealth for his travelling expenses
necessarily incurred in the performance of such duties. In computing
such rate by the day Saturdays, Sundays and legal holidays shall
excluded.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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