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STATE HOUSE, BOSTON, July 22, 1971

To the Honorable Senate and House ofRepresentatives:

This bill does not simply prohibit incitement to riot. It provides
substantial criminal penalties against one who urges “others to
commit acts of force or violence, or the burning or destroying of
property, at a time and place under circumstances which produce a
clear and present danger of acts of force or violence or the burning or
destroying of property.”

Similar legislation was introduced in 1969 and passed both houses
of the General Court. At that time, in order to resolve doubts about
the constitutionality of a statute so vaguely worded, I requested an
opinion of the Attorney General.

The Attorney General informed me that the 1969 bill was
unconstitutional. I returned it without my approval and that action
was sustained. The Attorney General again informs me that while the
language in the present bill is somewhat changed, the constitutional
objections remain.

The basis for the constitutional objection of the Attorney General
is that the bill is unconstitutionally vague: “While the bill attempts
to draw the distinction between advocacy and advocacy which will
produce imminent lawless action, it has done so in terms which are
so vague as to be unconstitutional. The phrase ‘at a time and place
and under circumstances which produce a clear and present danger of
acts of force and violence or the burning or destroying of property’
does not meet the constitutional test. Since the statute is criminal,
the proscribed conduct must be specific.”

The Attorney General in his 1969 opinion, which is incorporated
by reference into his 1971 comments, refers to the general test for
interpretation of statutes, a test which in his opinion this bill does
not meet: “a statute which either forbids or requires the doing of an

I am returning, herewith, without my approval, House Bill No.
• 583 entitled “AN ACT PROHIBITING THE INCITING OF A RIOT

AND PROVIDING A PENALTY THEREFOR.”
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act in terms so vague that men of common intelligence must
necessarily guess at its meaning and differ to its application, violates
the first essential of the due process of law.”

Because House Bill No. 583 is unconstitutional, 1 decline to give it
my approval.

Respectfully submitted.

FRANCIS W. SARGENT, >

Governor of the Commonwealth.
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