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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, September 10, 1971.

To the HonorableSenate and House ofRepresentatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
230 entitled “AN ACT AUTHORIZING A MEDICAL EXAMINER
TO TAKE BLOOD SAMPLES IN CASES OF MOTOR VEHICLE
FATALITIES.”

This bill would permit a medical examiner to take a blood sample
from the body of a driver of a motor vehicle or an adult pedestrian
sixteen years of age or older if the driver or pedestrian died as a
result of injuries sustained in a motor vehicle accident, and the death
occurred within four hours of the accident. Present law permits the
medical examiner to take the sample if, in his judgment, it is in the
public interest. The blood sample would be required to be submitted
to the state police laboratory for chemical analysis.

Two desirable features are present in the bill. First, the bill makes
mandatory a practice which is now optional. Secondly, accurate
statistics would become available to help determine the relationship
between alcohol and highway deaths.

However, the bill also places a very significant new limitation on
the use of the information obtained by the medical examiner. Under
present law, expert testimony by a medical examiner based on an
analysis of the blood is admissible in court. This bill prohibits “any
reports relative to the chemical analysis or findings” from being
admissible in any civil or criminal proceeding. To this provision I
must object.

I have become convinced that the public is best protected if the
evidence of intoxication as found by a medical examiner is
admissible. This procedure can benefit the innocent driver as well as
the guilty one. It can protect the estate of an innocent victim who
may have died as the result of a drunken driver who may also have
died in the same accident. It might prevent a criminal record from
attaching to a driver who may have struck an unseen pedestrian who
was intoxicated and in the roadway. As the bill is now written,
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however, the necessary evidence which would determine guilt or
liability could not be introduced.

This restriction on the use of medical examiner reports is objected
to by the attorney general, the department of public safety, and a
number of medical examiners themselves.

I believe the bill in its present form is, on balance, a backward
step. I strongly urge you to reconsider your action and pass this
important bill without the above described limitation.

I therefore recommend the bill be amended as follows:
By striking out the last sentence of section 6A of chapter 38 of

the General Laws, inserted by this act.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.


