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HOUSE No. 6218

EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, September 11, 1971

To the Honorable Senate and House of Representatives.
4

It is time for the Commonwealth of Massachusetts to face up to
the crisis in public transportation programs throughout the state.
Several weeks ago, an amendment to our State Constitution which
would allow the utilization of gas tax receipts for public transpor-
tation purposes was narrowly defeated by a joint Constitutional
Convention. While that defeat was a great disappointment to those
citizens who have been trying to change transportation policy
during the last two years, it was not a final defeat.

Soon, members of the legislature will join with the Office of the
Governor and concerned citizens to launch an initiative petition
campaign to obtain the necessary signatures for a favorable vote at
the 1972 session of the Joint Constitutional Convention when that
Convention again takes up the question of the Gas Tax Amend-
ment. This effort will symbolize the need for broad public partici-
pation to secure a genuinely balanced transportation development
program for the Commonwealth.

One of the great problems that legislators from outside the
metropolitan Boston area have had, to date, in voting for a Gas
Tax Amendment is that there are no other metropolitan transit
programs of any size or substance outside the Boston area.

Today 1 submit to the Legislature the Regional Transit Develop-
ment Act of 1971 which, if passed in this session of the legislature,
will enable all metropolitan areas throughout the state to be

for receipt of both Federal and State aid for transit
development in the future. If the legislature approves the bonding
authorization recommended in this Act, and also approves the
accompanying bonding authorization request for the MBTA, we
will be able to triple both amounts with federal transit aid alone.
Some four hundred and twenty million dollars can do much to
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bolster the depressed state economy and enhance state construc-
tion, thereby alleviating high unemployment in the construction
industry.

This legislation is in line with the 1970 Fourth Report of the
Special Commission established to make an investigation and

study relative to the finances and operations of the Massachusetts
Bay Transportation Authority” (House . . . No. 4837). The commit-
tee recommended that the new Executive Office of Transportation
and Construction “delineate the position of the Massachusetts Bay
Transportation Authority within the total transportation picture of
the Commonwealth.”

1 believe that this Act clearly serves that mandate. For the first
time, the MBTA’s needs have been put into perspective with the
total transportation needs of the Commonwealth. It is time for all
of us, legislators and administrators alike, to stop thinking of the
Commonwealth as a loose federation of regional entities. Let us
rather begin to think of Massachusetts as the state it is, and within
this new context, let us together do our best to meet all of the
Commonwealth’s transportation needs. This Act, then, affords us a
real opportunity to end parochial thinking and petty regional
rivalry.

This new approach I offer will serve as the cornerstone of my
commitment to balanced transportation in Massachusetts. For
balanced transportation in the metropolitan Boston area alone will
not solve the Commonwealth’s transportation problems. We must
extend the balanced transportation approach to every metropolitan
area of the state.

The eight transit development corporations created by this Act
provide a mechanism for public transportation planning, develop-
ment and regulation in each of the Commonwealth’s metropolitan
regions. I am persuaded that such mechanisms, rooted in both the
state and local government structures, are vital to the achievement
of balanced transportation throughout the Commonwealth.

Though we can no longer leave solely to private carriers the
responsibility for determining the type, quality and level of local
service, we can make every effort, while there is still time, to
provide private carriers with the capital investment aid necessary to
enhance their efficiency and economic viability, and to prevent
serious deterioration of service.
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I wish to emphasize that the corporations created by this Act
would get into the actual operation of transit service only as a last
resort. They are intended, rather, to provide under-capitalized
private carriers with the funds necessary to remain in business, to
expand, and to improve the quality of transit service in each of
our metropolitan areas. The aim is to preserve private transit
service. I am concerned that we must act now if this objective is to

realized.
Let us not forget that the Massachusetts Bay Transportation

Authority was created in 1964, only after two generations of
bankruptcy, deferred maintenance, and virtually nil investment in
new equipment. We must not put off vigorous action elsewhere in
the Commonwealth until similar crises develop. The time for the
Commonwealth to move toward balanced public transportation in
the other major metropolitan areas of the state is now not a
decade from now as severe transit crises become apparent.

The Massachusetts Bay Transportation Authority has this session
requested a two hundred and fifty million dollar bonding authori-
zation from the General Court. I am told by my fiscal advisers that
no more than one hundred and forty million dollars can be
supported with state contract assistance without new taxes. If the
MBTA were to receive and issue the full two hundred and fifty
million dollars, the debt service on over one hundred million would
have to be assessed back on the cities and towns. I do not believe
it the wise course, given the times, to add this additional burden
on the cities and towns within the MBTA region. I also do not
believe that the Massachusetts taxpayer should be asked to bear
this burden next year.

With this in mind, 1 have, in consultation with top MBTA
officials, decided to request that the legislature reduce the MBTA
bonding authorization request for this year. Accompanying the

.Regional Transit Development Act of 1971, therefore, is a redraft
of House 1861 which is presently before the House Committee on
Ways and Means. The new draft changes the MBTA bonding
request from two hundred and fifty million dollars to one hundred
and twenty million dollars. This will leave room for a twenty
million dollar initial authorization for these eight new regional
transit development corporations.
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At first glance, this may seem to involve a disproportionate
allocation of funds to the MBTA. I believe, however, that it is a
reasonable allocation at this time.

The MBTA has had seven years to develop its current set of
proposed projects. It will be some time before the new transit
development coiporations are comparably prepared to specify their
needs.

Even over the long term, the chances are that the new corpo-
rations will have smaller capital needs, on a per capita basis, than
the MBTA. The essence of the balanced transportation approach is
flexibility the capacity to pursue different mixes of highway and
transit investment from one urban region of the Commonwealth to
another. For let me emphasize, I do not oppose highways. Quite
the contrary. But I do recognize that they are often inappropriate
in serving certain travel needs. What we need is the institutional
and fiscal capability to adapt transportation investment policy to
the varying needs and desires of our diverse urban areas.

The regions to be served by the new corporations will naturally
devote a higher proportion of their transportation investment to
highways than will the Boston region. Moreover, their transit in-
vestments will be for bus service, on the whole, which is far less
capital intensive than rail service. Where transit volumes are low to
moderate, and where traffic conditions permit reasonably fast bus
travel, it makes sense to use the roads as our transit rights-of-way.
Only in Boston is this frequently unfeasible, and even here I am
pressing the MBTA to explore bus transit options very seriously
before recommending any new rail transit extensions.

I do not believe that the rest of the state should subsidize the
MBTA region. There is no question in my mind but that the
MBTA region can generate the transportation resources to meet its
own needs. The MBTA, however, needs flexibility in the use of
these resources so that its special problems can receive adequate
attention. We are talking, then, about a kind of home rule, not
about cross-subsidization. I hope that future debate on the Gas
Tax Amendment will be clear on this point, and keep it in the
forefront of public attention.

Within the Commonwealth and across the nation, the balanced
transportation approach is rapidly achieving widespread approval.
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All too often in the past we have chosen to encourage and
facilitate private automobile transportation even when we have
known that public transportation investments would better serve
the public interest. We have done so for a simple reason we have
lacked the institutional and fiscal capacity to take the right course
of action.

In line with this new thinking, the Federal government has
begun to shift its emphasis, by providing a higher ratio of public

% transportation to highway assistance, in order to help meet the
balanced transportation needs of a population steadily migrating to
our urban centers. Through this bold regional public transportation
effort, Massachusetts will be in line for a massive infusion of
Federal funds across the state. The Commonwealth can again
assume a leadership role this time with the first comprehensive,
balanced statewide public transportation effort in the nation.

Toward the ultimate goal of achieving balanced transportation
systems in all areas of the Commonwealth, this Act authorizes
creation of the following eight Corporations:

1. Southeastern Regional Transit Development Corporation: The
cities of Attleboro, Taunton, New Bedford, Fall River, and the
towns of North Attleboro, Rehoboth, Seekonk, Somerset, Swansea,
Westport, Acushnet, Dartmouth, Fairhaven, Mansfield, Norton,
Raynham, Berkley, Dighton, Freetown;

2. Brockton Regional Transit Development Corporation: The
city of Brockton and the towns of Abington, Avon, Bridgewater,
East Bridgewater, Easton, Hanson, Stoughton, West Bridgewater,
Whitman;

3. Montachusetts Regional Transit Development Corporation:
The cities of Gardner, Fitchburg and Leominster, and the towns of
Lunenburg, Westminster;

4. Merrimac Valley Regional Transit Development Corporation:
The cities of Lawrence and Haverhill and the towns of Andover,

Merrimac, Methuen, North Andover;
5. Lowell Regional Transit Development Corporation: The city

of Lowell and the towns of Billerica, Chelmsford, Dracut, Tewks-
bury, Tyngsboro, Westford;

6. Berkshire Regional Transit Development Corporation; The
city of Pittsfield and the towns of Dalton, Lanesborough, Lee,
Lenox, Hinsdale, Richmond;
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7. Lower Pioneer Valley Regional Transit Development Corpo-
ration: The cities of Chicopee, Holyoke, Northampton, Springfield,
Westfield, and the towns of Agawam, East Longmeadow, East-
hampton, Hadley, Longmeadow, Ludlow, South Hadley, West
Springfield, Wilbraham, Amherst;

8. Worcester Regional Transit Development Corporation: The
city of Worcester and the towns of Auburn, Boylston, Grafton,
Holden, Leicester, Millbury, Paxton, Shrewsbury, West Boylston.

In establishing an institutional framework delineating the power,
responsibility and limitations of each corporation, this message
specifically provides for:

A majority vote of municipalities in each of the corporations
in order to activate them. By making activation non-compul-
sory each region is left the option of resolving its own trans-
portation problems in other ways. Local initiative is impera-
tive not only in the start-up phase, but also in the future, if
the corporations are to prove successful.
An initial twenty million dollar bonding authorization to be
divided among the eight regional transit development corpora-
tions. This bonding authorization is eligible for debt service
support from the state cigarette tax on the same terms as
MBTA bonds. This provision for state contract assistance will
help ensure that local governments will not have to bear the
cost of debt service alone. Toward this end, 1 will, as noted
above, be resubmitting the gas tax amendment in the next
legislative session to make Highway Funds available for these
new transit development corporations.
Relatively simple procedures for contiguous municipalities to
join the transit development corporations, and for new region-
al transit development corporations to be established in other
metropolitan areas with a common transportation and eco-
nomic identity.
Reduced fares for senior citizens, offering them a mobility
they might not otherwise have.
A check on the powers of each corporation by an advisory
board of local elected officials who are very much a part of
the decision-making process.
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A mandate for citizen participation in the program develop-
ment process. The time is gone when any public or quasi-
public agency can be insensitive to the needs and desires of
the public at large.
A chief executive officer of the Corporation who is also
Chairman of the Board of Directors. He and the two other
members of the Board are appointed by the Governor. All

0 three are to be residents of the Corporation area. The expecta-
tion is that they will thereby not only be responsive to the
needs of the region, but will also be aware of the role of their
region in the total balanced transportation effort of the Com-
monwealth,

If the Commonwealth is to preserve its environment if Massa-
chusetts is to meet its transportation needs, not merely in the
Boston area, but across the state then I encourage the General
Court to take this decisive step.

Respectfully submitted

FRANCIS W. SARGENT,
Governor of the Commonwealth

I
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to prov.de regional transit development corpora-
tions to maintain transportation facilities and ser-
vices coordinated with highway systems and urban
development plans in certain areas throughout the
commonwealth.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

] SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 161 A the following chapter: -

3 CHAPTER 16 18.
4 REGIONAL TRANSIT DEVELOPMENT CORPORATIONS

5 Section 1. Definitions. Wherever used in this chapter, un-
-6 less the context otherwise requires, the following words or
7 terms shall have the following meanings:
8 “Corporation”, a corporation created by section two or
9 section three of this chapter.

10 “Net cost of service”, the difference between (a) all income
11 received by the corporation, including but not limited to reve-
-12 nues and receipts from operations, advertising, parking, sale of
13 capital assets in the ordinary course of business, and gifts and
14 grants for current purposes, and (b) all current expenses in-
-15 curred by the corporation, including but not limited to ex-
-16 penses for operations, wages, contracts for service by others,
17 maintenance, debt service (including any debts, liabilities and
18 obligations assumed under the provisions of law and including
19 any applicable sinking fund requirements), taxes and rentals,
20 and all other expenses which the corporation determines not to
21 capitalize, when such expenses exceed such income. Expendi-
-22 hires from the proceeds of bonds or bond anticipation notes
23 shall not be included in current expenses.

APPENDIX A
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24 “Equipment”, all rolling stock, and other conveyances, vehi-
-25 cles, rails, signal and control systems, lighting and power dis-
26 tribution systems, fences, station equipment, fare collection
27 equipment, incidental apparatus and other tangible personal
28 property, whether or not affixed to realty, required or con-
29 venient for the mass movement of persons.
30 “Mass transportation facilities”, all real property (including

•31 land, improvements, terminals, stations, garages, yards, shops,
1/ onn ctm ofn roc nnmirtanonf \ nn n oil florotnfltifo oir32 and structures appurtenant thereto), and all easements, air
33 rights, licenses, permits and franchises, used in connection with
34 the mass movement of persons.
35 “Secretary”, the Secretary of Transportation and Construc-
36 tion.
37 “Commuters”, all persons whose residence is in one city or
38 town and whose place of work is in a city or town other than
39 the city or town of residence, regardless of the means of
40 transport of such persons to and from their places of work.
41 “Net saving”, any excess of the income items included in the
42 definition of the net cost of service over the expense items
43 included in that computation.
44 “Express service”, all mass transportation service provided by
45 or under the control of the authority, whether by ownership,
46 lease, contract or otherwise, over rights of way with fully
47 controlled access and restricted to the use of such service
48 exclusively or on a shared basis with other mass transportation
49 service, including but not limited to rapid transit service, ex-
50 press bus, monorail and other similar services, and such term
51 shall also mean all computer railroad passenger service provided
52 by or under the control of the authority.
53 “Local service”, all mass transportation services provided by
54 or under the control of the authority, other than express

service.
*3 6 SectiSection 2. Creation of Regional Transit Development Corpo-

rations. The territory within and the inhabitants of each of57
58 the following groups of cities and towns shall be a body politic
59 and corporate and a political subdivision of the commonwealth
60 under the name preceding each group.;
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61 Southeastern Regional Transit Development Corporation:
62 The cities of Attleboro, Taunton, New Bedford, Fall River, and
63 the towns of North Attleboro, Rehoboth, Seekonk, Somerset,
64 Swansea, Westport, Acushnet, Dartmouth, Fairhaven, Mansfield,
65 Norton. Raynham, Berkley, Dighton, Freetown;
66 Brockton Regional Transit Development Corporation: The
67 city of Brockton and the towns of Abington, Avon, Bridge-
-68 water, East Bridgewater, Easton, Hanson, Stoughton, West
69 Bridgewater, Whitman;
70 Montachusetts Regional Transit Development Corporation:
71 The cities of Gardner, Fitchburg and Leominster, and the
72 towns of Lunenburg, Westminster;
73 Merrimac Valley Regional Transit Development Corporation:
74 The cities of Lawrence and Haverhill and the towns of An-
-75 dover, Groveland, Merrimac, Methuen, North Andover;
76 Lowell Regional Transit Development Corporation: The city
77 of Lowell and the towns of Billerica, Chelmsford, Dracut,
78 Tewksbury, Tyngsboro, Westford;
79 Berkshire Regional Transit Development Corporation; The
80 city of Pittsfield and the towns of Dalton, Lanesborough, Lee,
81 Lenox, Hinsdale, Richmond;
82 Lower Pioneer Valley Regional Transit Development Corpo-
-83 ration: The cities of Chicopee, Holyoke, Northampton, Spring-
-84 field, Westfield, and the towns of Agawam, East Longmeadow,
85 Easthampton, Hadley, Longmeadow, Ludlow, South Hadley,
86 West Springfield, Wilbraham, Amherst;
87 Worcester Regional Transit Development Corporation; The
88 city of Worcester and the towns of Auburn, Boylston, Grafton,
89 Holden, Leicester, Millbury, Paxton, Shrewsbury, West Boyl-
-90 ston;

9! Each such group and any group created in accordance with
92 the provisions of section three, shall hereinafter in this chapter
93 be called a corporation. A corporation created under the pro-
-94 visions of this section or section three shall have the power to
95 hold property to sue and be sued in law and equity and to
96 prosecute and defend in all actions relating to its property and
97 af fairs. Each corporation shall be liable tor its debts and obliga-
-98 tions, but the property of a corporation shall not be subject to
99 attachment or levied upon by execution or otherwise. Process
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100 may be served upon the treasurer of a corporation or, in the
absence of the treasurer, upon any member of the board of
directors of a corporation.

101
102

Section 3. Creation of other Regional Transit Development
Corporations. Any city or town, or group or combination of
cities or towns, other than a city or town included in the
Massachusetts Bay Transportation Authority, or listed in sec-
tion two of this chapter may, subject to the approval of the
secretary, and upon compliance with the provisions of this
chapter, by majority vote of the city council or majority vote
of the town meeting respectively, be made into a body politic
and corporate and a political subdivision of the commonwealth
under the name of the municipality within the new corporation
having the greatest population, or under any other appropriate
regional name agreed to by a majority of the member munici-
palities, and followed by the words “Transit Development
Corporation.” Upon its creation, each such corporation shall
have the same powers, limitations, duties and organizations as a
corporation listed in section two of this chapter and shall in all
respects be subject to the provisions of this chapter, except for
the provisions of section fifteen as if it were a corporation so
listed.

103
104
105
106

d O7
'**loB

109
110
11l
112
113
114
115
116
117
118
119
120
121
122 A corporation created by this section shall be deemed to

have commenced operation after written notification has been
sent to the Governor that the member municipalities have
voted to establish a regional transit development corporation
and have voted to commence operation of the corporation in
accordance with this paragraph. Upon such notification, the
Governor shall proceed to appoint the board of directors of the
corporation in accordance with section four of this chapter.

123
124
125
126
127
128
129
130 Any city or town, or group or combination of cities and

towns, other than a city or town included in the Massachusetts
Bay Transportation Authority, or listed in section two of this
chapter, may, subject to the approval of the secretary, and
upon compliance with the provisions of this chapter, by major-
ity vote of the city council or majority vote of the town
meeting respectively, join a contiguous corporation.

i 3l
*32

133
134
135
136

Section 4. Board of Directors The affairs of a corporation137
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138 shall be managed by a board of three directors, herein called
139 the directors. The directors shall be appointed by the Governor
140 with the approval of the advisory board of the corporation.
141 One director shall be experienced in transportation and one in
142 labor relations. Each director shall be a resident of a city or
143 town within the area constituting the corporation; no two shall
144 be from the same city or town; and not more than two shall
145 be members of the same political party. Each director shall
146 serve at the pleasure of the governor; provided however, that
147 all directors appointed hereunder shall hold office until the
148 qualification of their respective successors. The governor shall
149 designate from time to time one of the directors appointed by
150 him as chairman. Any vacancy in the office of a director shall
151 be filled by appointment of the governor with the approval of
152 the advisory board. Section three of chapter twelve of the
153 General Laws shall not apply to the said board of directors.
154 The director designated by the governor as chairman shall
155 devote full time to the duties of his office and shall be the
156 administrator and chief executive officer of the corporation.
157 The chairman shall receive such annual salary as shall be deter-
-158 mined by the secretary with the approval of the advisory
159 board. The other two directors shall receive such per diem
160 compensation as shall be determined by the secretary with the
161 approval ot the advisory board but not to exceed five thousand
162 dollars in any one calendar year.
163 Section 5. Powers. —ln addition to all powers otherwise
164 granted to a corporation by law, the corporation shall have the
165 following powers, in each case to be exercised by the directors
166 of the corporation unless otherwise specifically provided:
167 (a) To adopt and use a corporate seal and designate the
168 custodian thereof.
169 (b) To establish within its area a principal office and such
170 other offices as may be deemed necessary.
171 (c) To hold, operate and manage the mass transportation
172 facilities and equipment acquired by the corporation on or
173 after the effective date of this chapter.
174 (d) To appoint and employ officers, agents and employees to
175 serve at the pleasure of the directors and to fix their compensa-
-176 tion and conditions of employment.
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177 (e) To make, and from time to time revise and repeal,
178 by-laws, rules, regulations, and resolutions, and to establish
179 penalties for violation thereof, no penalty to exceed fifty
180 dollars.
181 (f) To enter into agreements with other parties, including,
182 without limiting the generality of the foregoing, government
183 agencies, municipalities, authorities, private transportation com-

£jlB4 panics, railroads, corporations and other concerns, providing (i)
mB5 for construction, operation and use of any mass transportation

186 facility and equipment held or later acquired by the cor-
-187 poration; (ii) for joint or cooperative operation of any mass
188 transportation facility and equipment with another party; (iii)
189 for operation and use of any mass transportation facility and
190 equipment for the account of the corporation, for the account
191 of another party or for their joint account; or (iv) for the
192 acquisition of any mass transportation facility and equipment
193 of another party where the whole or any part of the operations
194 of such other party takes place within the area constituting the
195 corporation. Any such other party is hereby given power and
196 authority to enter into any such agreements, subject to such
197 provisions of law as may be applicable. Any agreement with a
198 private company under any provision of this chapter which is
199 to be financed from the proceeds of bonds or bond anticipa-
-200 tion notes and which provides for the rendering of transporta-
-201 tion service by such company and for financial assistance to
202 such company by subsidy, lease or otherwise, shall include such
203 standards for such service as the corporation may deem appro-
-204 priate and shall not bind the corporation for a period of longer
205 than one year from its effective date, but this shall not pro-
-206 hibit agreements for longer than one year if the corporation’s
207 obligations thereunder are subject to annual renewal or annual

cancellation by the corporation. Such agreements may provide
*O9 for cash payments for services rendered, but not more than will
210 permit any private company a reasonable return.
211 (g) To establish at or near its terminals and stations such
212 off-street parking facilities and access roads as may be deemed
213 necessary and desirable. The corporation may charge such fees
0)4 for the use of off-street facilities as it may deem desirable, or it
215 may allow the use of such facilities free.
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216 (h) To accept gifts, grants, and loans from agencies of local,
217 state, and federal governments, or from private agencies or
218 persons, and to accede to such conditions and obligations as
219 may be imposed as a prerequisite to any such gift, grant, or
220 loan
221 (i) To provide mass transportation service, whether directly.
222 jointly or under contract, on an exclusive basis, except as
223 provided in paragraph (k) of section five, in the area consti-
224 tuting the corporation and without being subject to the juris-
225 diction and control of the department of public utilities in any
226 manner except as to safety of equipment and operations and,
227 with respect only to operations of the corporation with equip-
228 ment owned and operated by the corporation, without, except
229 as otherwise provided in this chapter, being subject to the
230 jurisdiction and control of any city or town or other licensing
231 authority; provided that schedules and routes shall not be
232 considered matters of safety subject to the jurisdiction and
233 control of said department. Except as otherwise provided in
234 this chapter, the directors of the corporation shall determine
235 the fares, the character and extent of the services and facilities
236 to be furnished, and in these respects their authority shall be
237 exclusive and shall not be subject to the approval, control or
238 direction of any state, municipal or other department, board or
239 commission. Nothing contained in this paragraph shall be con-
240 strued as exempting any privately owned or controlled carrier,
241 whether operating independently, jointly or under contract
242 with the corporation, from obtaining any license required
243 under section one of chapter one hundred and fifty-nine A.
244 G) To operate mass transportation facilities and equipment,
245 directly or under contract in areas outside the area consti-
246 tuting the corporation; but only pursuant to (i) an agreement
247 with or purchase of a private mass transportation company,
248 part of whose operations were, at the commencement of opera-
249 tions by the corporation, within the area constituting the
250 corporation or (ii) an agreement with another transportation
251 corporation, authority or transportation area or a municipality

2 for service between the area of the corporation and that of
such other corporation, authority, area or municipality, where

254 no private company is otherwise providing such service.
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255 (k) To provide for construction, extension, modification or
256 improvement of the mass transportation facilities and equip-
-257 ment in the area constituting the corporation; provided, that
258 any such construction, extension, modification or improvement
259 shall be subject to the approval of the secretary and shall be
260 consistent with the commonwealth’s program for public mass
261 transportation hereinafter referred to, unless specifically autho-

rized by legislation.
-63 (1) To conduct(1) To conduct research, surveys, experimentation, evalu-

ation, design, and development, in cooperation with other264
265 government agencies and private organizations when appropri-
266 ate, with regard to the mass transportation needs of the area.
267 and to the facilities, equipment, and services necessary to meet
268 such needs.
269 (m) To grant such easements over any real property held by
270 the corporation as will not in the judgment of the corporation
271 unduly interfere with the operation of any of its mass trans-
272 portation facilities.
273 (n) To sell, lease, or otherwise contract for advertising in or
274 on the facilities of the corporation.
275 (o) To take real property by eminent domain in accordance
276 with the provisions of chapter seventy-nine or chapter eighty
277 A; provided that land devoted to any public use other than
278 mass transportation may be taken by the corporation only (i)
279 if any substantial interference with such public use is tempo-
280 rary or any permanent interference therewith is not substantial,
281 or both, or (ii) in the case of takings not authorized by clause
282 (i), upon providing equivalent land for such public use. Inter-
283 ference with the public use of a street or public utility line
284 shall not be considered to be substantial unless the interference
285 with the traffic or utility system of which it is a part is

substantial.
TS,I (P) To i(p) To issue bonds, notes and other evidences of indebted-

ness as hereinafter provided.288
289 (q) Consistent with the constitution and laws of the corn-

-790 monwealth, the corporation shall have such other powers, in-

-291 eluding the power to buy, sell, lease, pledge and otherwise deal
097 with its real and personal property, as may be necessary for or
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incident to carrying out the foregoing powers and the accom-
plishment of the purpose of this chapter.

293
294

Section 6. Separate units of mass transportation facilities
and equipment; establishment; lease arrangements.

295
296

(a) In addition to the powers granted to the corporation
under section five and all other powers granted by law, the
corporation shall have the power to establish on a self-
liquidating basis one or more separate units of mass transporta-
tion facilities and equipment to furnish, in each instance,
express service or local service between specified terminal
points and over a fixed route or routes. In establishing such
separate units, the corporation may enter into one or more
unit lease arrangements with such persons, firms and corpora-
tions as the corporation shall select and franchise. Each such
unit lease arrangement shall provide for the following:

297
298
299
300
301
302
303
304
305
306
307

(i) Acquisition by the corporation of real property, including
easements and rights of way, necessary or desirable for the
operation of such units of mass transportation facilities and
equipment, parking and other related auxiliary services and
facilities, by purchase or exercise of the corporation’s power of
eminent domain under paragraph (o) of section five;

308
309
310
311
312
313

(ii) design, construction and acquisition of mass transporta-
tion facilities and equipment; and

314
315

(iii) operation of the mass transportation facilities and equip-
ment so designed, constructed and acquired by a lessee of said
facilities and equipment (1) for a period not in excess of forty
years, (2) at a rental or lease charge at least sufficient to
discharge the corporation’s financial obligations incurred in
connection with said unit of facilities and equipment under the
corporation’s powers as hereinafter set forth in paragraph (b),
and (3) upon such provisions and conditions as to fares and
other matters relating to the conduct and operation of said
mass transportation facilities and equipment as the corporation
and lessee shall agree.

316
317
318
319
320
321
322
323
324
325
326
327 (iv) Power in the corporation to cancel or terminate said

unit lease arrangement at stated times which shall not be less
frequent than once in each calendar year.

328
329
330 (b) To meet the expenditures necessary in carrying out the
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331 provisions of this section, the corporation may issue bonds in
332 accordance with the provisions of clause (3) of the first para-
333 gra Ph °f section twenty-one, and such bonds shall provide, in
334 addition to other provisions allowed under this chapter, that all
335 payments of principal and interest shall be made solely from (i)
336 the rental or lease charges received by the corporation under its
337 lease with the lessee of mass transportation facilities and equip-

-*338 ment as aforesaid, which said lease may be assigned by the
™339 corporation to secure the obligations of said bonds; or (ii) in

340 the event the corporation terminates said lease from the in-
-341 come derived from operation of said mass transportation facil-
-342 ities and equipment; provided that bonds issued for the pur-
-343 poses of this section shall not be included in the computation
344 of the bonds to which the limitations on amount contained in
345 section twenty-one shall apply.
346 Section 7. Limitations and duties. A corporation shall be
347 subject to the following limitations, conditions, obligations and
348 duties:
349 (a) The corporation shall have the duty to develop, finance
350 and operate the mass transportation facilities and equipment in
351 the public interest, consistent with the purposes and provisions
352 of this chapter, and to achieve maximum effectiveness in
353 complementing other forms of transportation in order to pro-
-354 mote the general economic and social well-being of the area
355 and the commonwealth.
356 (b) No real estate shall be sold unless notice thereof shall
357 have been given to the advisory board not less than thirty days

358 prior to the date of sale and unless the sale shall have been
359 advertised once a week for three successive weeks prior to the

360 date of sale in a newspaper of general circulation in the city or

36! town in which the real property to be sold is located; provided

S/> - that no such advertising shall be required if a sale or con-
veyance of such real estate is made to the commonwealth or

364 any political subdivision thereof or to any agency or instru-

-365 mentality of either of them. Such real property shall, unless
366 sold to the commonwealth or any political subdivision thereof
367 or to any agency or instrumentality of either of them, be sold
368 to the highest bidder.
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(c) Any concession in or lease of property for a term of
more than one year shall be awarded to the highest bidder
therefor unless the corporation shall find, subject to the
approval of the advisory board, that sound reasons in the
public interest require otherwise.

369
370
371
372
373

(d) No substantial change in mass transportation service in
the area constituting the corporation shall be made unless
notice thereof shall have been given to the advisory board at
least thirty days prior to the change.

374
375
376
377

(e) The corporation shall prepare and annually update its
program for public mass transportation which shall include a
long-range program for the construction, reconstruction or
alteration of facilities for the mass transportation of persons
within the area constituting the corporation, together with a
schedule for the implementation of such plan and comprehen-
sive financial estimates of costs and revenues. The corporation
shall make provision for citizen participation at all stages of the
planning process beginning with the determination of goals and
objectives and extending through the choice between alterna-
tives for both land use and transportation. Toward this end,
the corporation shall make provision to inform the public fully,
to obtain public views, and to take these views into considera-
tion in developing transportation plans.

378
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The program shall be prepared in consultation with the
advisory board, the executive office of communities and devel-
opment, the executive office of environmental affairs, the
executive office of transportation and construction, the depart-
ment of public works, the metropolitan planning council, local
elected officials and interested private groups and such other
agencies or subdivisions of the commonwealth or of the federal
government as may be affected or concerned. Such program
shall be coordinated with the plans for urban transportation
and comprehensive urban development for the metropolitan or
regional area. Such mass transportation program shall, so far as
practicable, meet the criteria established by any federal law
authorizing federal assistance to preserve, maintain, assist,
improve, extend or build local, metropolitan or regional mass
transportation facilities or systems.
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406
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407 A public hearing on the program shall be conducted by the
408 board of directors prior to Febmary 15 of each year. At least
409 thirty days prior to the public hearing, the corporation shall
410 make available to the public at large copies of its draft program
411 prepared taking into account any input from public agencies or
412 private groups as provided above. Within thirty days after such
413 public hearing, the corporation shall, taking into account

recommendations made at the public hearing, submit its final
*sls program to the secretary and advisory board. The program shall

416 become effective upon approval of the advisory board and the
417 secretary. The program, recommendations to the corporation
418 and transcripts of the public hearing shall be a public record
419 and copies thereof shall be distributed by the corporation to
420 every municipality within the corporation.
421 (0 The corporation shall on or before April first of each
422 year render to the governor, the secretary, the advisory board
423 and the general court, a report of its operations for the pre-
424 ceding calendar year, including therein a description of the
425 organization of the corporation, its recommendations for legis-
426 lation, and its comprehensive program for mass transportation
427 as most recently revised.
428 (g) All current expenses of the corporation shall be in
429 accordance with an annual budget prepared and submitted by
430 the corporation to the advisory board and the secretary not
431 later than November first of each year for the ensuing calendar
432 year. The advisory board, within thirty days after such submis-
433 sion, shall approve said budget as submitted, or subject to such
434 itemized reductions therein as the advisory board shall deem
435 appropriate
436 The budget as approved or amended by the advisory board
437 shall be submitted to the secretary. Within thirty days after

&J3B such submission of the budget to the secretary by the advisory
board, the secretary shall review the same, approve the budget

440 as submitted by the advisory board, or make such additions
441 thereto, deletions therefrom and modifications therein as he

449 deems appropriate. The budget as so approved shall govern the

443 expenditure of the corporation during such calendar year. No

444 such expense may be made in excess of those shown in the
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budget as approved, but the budget may from time to time be
amended by the preparation and submission by the corporation
to the advisory board and the secretary supplements thereto.
The advisory board shall within thirty days after submission to
it approve or reduce any such supplementary budget and in
like manner submit said supplementary budget to the secretary
for his review. The secretary shall review the same, approve the
budget as submitted by the advisory board, or make such
additions thereto, deletions therefrom and modifications there-
in as he deems appropriate as provided above.
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(h) Any agreement entered into by a corporation with a
contiguous municipality outside of the area of such corporation
for service to such municipality directly by such corporation,
or through an agreement with a private company, shall provide
for reimbursement by such municipality to the corporation
only for the additional expense of such service as determined
by the corporation. Such agreements may be for such terms,
not exceeding five years, as the parties may determine, except
as provided in paragraph (0 of section five. They shall not be
subject to the provisions of section four of chapter forty or
section thirty-one of chapter forty-four. Municipalities may
appropriate from taxes or from any available funds to meet
their obligations under any such contracts.
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(i) Any private company lawfully providing mass transporta-
tion service in the area constituting the corporation at the
commencement of operations by the corporation may continue
so to operate the same route or routes and levels of service as
theretofore, and may conduct such further operations as the
corporation may permit in the future with or without a con-
tract; provided that the corporation shall in all respects have
the same powers and duties in respect to such private carriers
as are provided by any law for the department of public
utilities except as to the safety of equipment and operations,
schedules and routes not being, however, considered safety of
equipment and operations for the purposes of this paragraph.

468
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480 0) Notwithstanding the provisions of this section or of

section fifteen of chapter one hundred and fifty-nine, a corpo-
ration created under the provisions of this chapter shall charge

481
482
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483 persons sixty-five years and older who reside in a city or town
484 comprising the territory of said corporation one half the regu-
-485 lar adult cash fare, if said half fare is a multiple of five, or, if
486 not such a multiple, one half the regular adult cash fare
487 adjusted to the next lowest amount which is a multiple of five,
488 for transportation on its rapid transit lines and on its surface
489 lines provided that such person shall first obtain an identifica-

r|l9o tion card from the corporation stating that the holder is
*491 eligible for a reduced fare. Such identification card shall be
492 issued by the corporation for a fee of fifty cents upon the
493 furnishing by the applicant of evidence reasonably sufficient to
494 establish said age.
495 Section 8. Advisory Board. There shall be an advisory board
496 to each corporation consisting of the city manager in the case
497 of a Plan D or Plan E city or the mayor of each other city,
498 and the chairman of the board of selectmen of each town,
499 constituting the corporation. Each mayor or city manager and
500 each chairman, may, by writing filed with the corporation,
501 from time to time appoint a designee to act for him on the
502 advisory board. Each city and town shall have one vote on the
503 advisory board plus additional votes and fractions thereof
504 determined by multiplying one and one half times the total
505 number of cities and towns in the corporation by a fraction of
506 which the numerator shall be the total amount of all assess-
-507 ments made by the state treasurer to such city or town under
508 this chapter and the denominator shall be the total amount of
509 all assessments made by the state treasurer to all such cities
510 and towns. The total vote of each city and town shall each
51 1 year be determined by the corporation and delivered in writing
512 to the advisory board thirty days after the state treasurer has
513 sent his warrants for payments to the cities and towns. The

determination of votes shall be based upon the most recent
a 15 annual assessment. Until the first such assessment, the fraction
516 specified above shall be replaced by a fraction of which the
517 numerator shall be the population of the city or town deter-
-518 mined in accordance with section eight of this chapter and the
519 denominator shall be the total population of all cities and
520 towns in the corporation as similarly determined.
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521 The advisory board shall act by a majority vote, except that
522 it may delegate its power of approval to an executive commit-
-523 tee formed and elected pursuant to duly adopted by-laws of
524 the board and constituting among its members at least a
525 majority of the total vote of the board, and may, at any time,
526 revoke such delegation. Until the board has adopted by-laws
527 and elected officers, the mayor or city manager of the largest
528 city within the area constituting the corporation may call
529 meetings of the advisory board by sending notice to each other
530 mayor or city manager and chairman and shall preside at such
531 meetings.
532 The advisory board may incur expenses, not to exceed ten
533 thousand dollars annually, for stenographic and clerical work,
534 and such expenses, incurred after the effective date of this act,
535 shall be paid by the corporation.
536 Section 9. Assessment Formula. —lf in any year the corn-
-537 monwealth shall be called upon to pay any amount on account
538 of the net cost of service of any mass transportation service,
539 whether such service is provided by ownership, lease, contract
540 or otherwise, fifty per cent of the amount of such net cost of
541 service shall be assessed upon all cities and towns comprising a
542 corporation’s territory in the proportion which the population
543 of each said city or town bears to the total population of all
544 such cities or towns and fifty per cent of such net cost of
545 service shall be assessed upon such cities and towns in the
546 proportion which the loss attributable to each route of such
547 service in each such city or town bears to the loss attributable
548 to all such routes in all such cities and towns. Population data
549 shall be determined in accordance with the latest decinnial
550 census made by the United States Department of Commerce.
551 The loss attributable to each such route in each such city or
552 town shall be determined by the corporation in accordance
553 with sound accounting practice on the basis of the difference
554 between the revenues collected from such route in such city or
555 town and the cost of providing such route therein.
556 Section 10. Payments by Commonwealth; Assessment Pro-
-551 cec/ure: Temporary Borrowing; Reimbursement of Surplus. - If
558 as of the last day of December in any year there was any net
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559 cost of service, a corporation shall notify the state treasurer of
560 the amount of such net cost of service and all other facts
561 required by the treasurer in order to proceed in accordance
562 with the provisions of this chapter to assess such net cost.
563 Upon notification of the amount of such net cost the common-
-564 wealth shall pay over to the corporation said amount.
565 The state treasurer may borrow, from time to time, on the

d566 credit of the commonwealth such amounts as may be necessary
567 to make any payments required of the commonwealth under
568 this section or under section eleven and to pay any interest or
569 other charges incurred in borrowing such money, and may issue
570 notes of the commonwealth therefor, bearing interest payable
571 at such times and at such rates as shall be fixed by him. Such
572 interest and other charges shall be included in the assessments
573 under this chapter in proportion to the respective assessments
574 on the cities and towns constituting the corporation for the net
575 cost of service of the period to which any such payment
576 relates. No note issued under this paragraph shall mature more
577 than two years from its date but notes payable earlier may be
578 refunded one or more times, provided that no refunding note
579 shall mature more than two years from the date of the original
580 loan being refunded. Such notes shall be issued for such maxi-
-581 mum term of years, not exceeding two years, as the governor
582 may recommend to the general court in accordance with sec-
-583 tion three of Article LXII of the Amendments to the Constitu-
-584 tion of the Commonwealth.
585 Pending any payment from the state treasurer to the corpo-
-586 ration and at any other time when the corporation in the
587 opinion of the directors, has not sufficient cash to make the
588 payments required of it in the course of its duties as such
589 payments become due, the authority may temporarily borrow

money and issue notes of the authority therefor.
All assessments made under this chapter shall be made as

592 provided in section twenty of chapter fifty-nine of the General
593 Laws.
594 If in any year the income received by the corporation,
595 including but not limited to revenues from operation, ad-
-596 vertising, parking, sale of capital assets, gifts and grants, ex-
-597 ceeds the expenses incurred by the corporation, including but
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598 not limited to expenses for operations, wages, contracts for
599 service by others, maintenance, debt service, taxes, rentals,
600 payments to any governmental body and all other costs, the
601 corporation shall determine the amount of such excess. Such
602 excess shall be placed in a reserve fund up to such amount as
603 shall be determined by the corporation with the approval of
604 the advisory board. Any amount of excess not placed in such
605 reserve fund shall be applied to reimbursing the commonwealth
606 for any amounts which it may have paid under the provisions
607 of this section and section ten of this chapter, and the corn-
-608 monwealth shall thereupon distribute the amounts so received
609 among the cities and towns constituting the corporation in up
610 to the amounts which they were respectively assessed in the
61! previous calendar year. All remaining amounts in excess shall
612 be so distributed up to the amounts assessed in each calendar
613 year immediately preceding, commencing with the most recent
614 such year.
615 Section 11. Payments by Commonwealth on Account. —lf
616 during any calendar year a corporation, in the opinion of the
617 directors, has not sufficient cash to make the payments re-
-618 quired of it in the course of its duties, the corporation may,
619 from time to time during such year, certify to the state
620 treasurer an amount which together with all amounts previous-
-621 ly paid in such year to the corporation under this section shall
622 not exceed the net cost of service as estimated by the corpora-
-623 tion for that portion of such year which has expired up to the
624 date of such certification; and the commonwealth shall there-
-625 upon pay over to the corporation the amount so certified. If
626 payments made by the commonwealth during any calendar
627 year under this section exceed the net cost of service as of the
628 last day of such year, such excess shall be repaid to the
629 commonwealth by the corporation at the time the corporation
630 notifies the state treasurer of the amount of such net cost or,
631 if there is no such net cost, at the time the corporation
632 ascertains that fact. Any amounts which the commonwealth
633 shall be called upon to pay the corporation under this section
634 during any calendar year, less any repayment thereof to the
635 commonwealth under this section, shall be treated as payments
636 on account of the amount which the commonwealth shall be
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637 called upon to pay under the preceding section with respect to
638 net cost of service as of the last day of such calendar year; and
639 the interest and other charges incurred by the state treasurer in
640 borrowing money under this section shall be treated as interest
641 incurred by the state treasurer in borrowing money under the
642 preceding section. In order to meet any payment required of
643 the commonwealth under this section the state treasurer may

borrow at any time, in anticipation of the assessments to be
*645 levied in the following year under the preceding section, upon
646 the cities and towns constituting the corporation, such sums of
647 money as may be necessary to make aid payments and he shall
648 repay any sum so borrowed as soon after said assessments are
649 paid as is expedient.
650 If at any time any principal or interest is due or about to
651 come due on any bond or note issued by the corporation, and
652 funds to pay the same are not available, the directors shall
653 certify to the state treasurer the amount required to meet such
654 obligations and the commonwealth shall thereupon pay over to
655 the corporation the amount so certified. If the commonwealth
656 shall not make such payment within a reasonable time, the
657 corporation or any holder of an unpaid bond or note issued by
658 the corporation, acting in the name and on behalf of the
659 corporation, shall have the right to require the commonwealth
660 to pay the corporation the amount remaining unpaid, which
661 right shall be enforceable as a claim against the commonwealth.
662 The corporation or any such holder of an unpaid bond or note
663 may file a petition in the superior court to enforce such claim
664 or intervene in any such proceeding already commenced and
665 the provisions of chapter two hundred and fifty-eight shall
666 apply to such petition insofar as it relates to the enforcement
667 of a claim against the commonwealth. Any such holder who
668 shall have filed such a petition may apply for an order of said
/>69 court requiring the corporation to apply funds received by the
670 corporation on its claim against the commonwealth to the
671 payment of the petitioner’s unpaid bond or note, and said
672 court if it finds such amount to be due him shall issue such an
673 order.
674 Section 12. Claims for Relief. - (a) If a corporation shall
675 operate or contract for the operation of a mass transportation
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service or route which is not substantially similar a service or
route previously operated by the corporation and which is in
competition with a pre-existing mass transportation service or
route provided by a private company, and if such competition
causes substantial economic damage to such company, the
company may file a claim for relief with the corporation
within six months of the commencement of such new opera-
tion. The claim for relief shall state all of the facts relevant to
the claimed competition and to the alleged damage suffered
therefrom. Thereupon the corporation shall make a prompt and
full investigation of the claim. During its investigation and any
subsequent arbitration the corporation shall have access to the
books and records of the company, including but not limited
to copies of all federal and state tax returns of such company
for prior years. Within one hundred and twenty calendar days
after the filing of the claim for relief the corporation shall issue
a report setting forth its findings with respect to the company’s
claim, together with a detailed statement of the facts as to the
respective patronage, revenues and costs on the allegedly
competing routes and, if deemed appropriate, an offer of relief.
Such offer may include a proposal that the corporation
purchase all or a portion of the assets of such company, or
that the corporation grant to such company a contract pursu-
ant to the provisions of section six of this chapter, or it may
propose such other plan or alternative plans of relief as it shall
deem reasonable and in the public interest. Within ninety
calendar days of receipt of such report the company shall
accept or reject any offer or offers of the corporation or it
shall make one or more counteroffers. The corporation shall
accept or reject any counteroffer within thirty calendar days of
receipt. The corporation may modify or revoke any such offer
and the company may modify or revoke any such counteroffer
at any time before acceptance or rejection.
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(b) If the corporation shall decline to make any offer to the
company, or if all offers or counteroffers shall be rejected, or
if the corporation or the company shall fail to act with respect
to such offers or counteroffers within the time prescribed
herein, the matter shall be referred to a board of arbitration
for final and binding adjudication. Unless the parties shall agree
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715 in writing to some other method of constituting the board of
716 arbitration, of selecting its members and of providing for the
717 mles of procedure by which it shall be governed, the board
718 shall be appointed and its proceedings regulated in accordance
719 with the provisions of the applicable sections of chapter two
720 hundred and fifty-one of the General Laws. The sole function
721 of the board of arbitration shall be: (i) to determine whether

Q|22 the operations of the corporation in competition with those of
*23 the company during the period complained of have constituted
724 a proximate cause of substantial damage to the company; (ii)
725 to identify and designate the portion of the company’s opera-
726 tions so damaged, such designation to include a complete list
727 of the physical assets of the company, real and personal, fairly
728 allocable to such portion; (hi) to fix the amount, if any, of
729 damages incurred by the company; and (iv) to fix the fair value
730 of such portion of the company’s operations as of the time
731 that such competition commenced. In determining such fair
732 value the board of arbitration will follow generally accepted
733 accounting principles and shall place particular emphasis on
734 capitalization of the average net income of the company for
735 prior years excluding, however, from such average net income
736 any amounts received by such company under the provisions of
737 section twenty-five B of chapter fifty-eight of the General Laws
738 and upon an appraisal of the listed physical assets of the
739 company valued at their cost basis less depreciation in a
740 manner consistent with the valuation and depreciation methods
741 employed by the company in filing federal and state income
742 tax returns for such prior years. Under no method of valuation
743 shall any value be placed upon franchises or good will. Within
744 thirty calendar days after the award of the board of arbitration
745 the corporation shall pay to the company damages if found by
746 the board or shall give notice to the company that it elects to
,47 purchase the physical assets listed by the board. In the event
748 the corporation elects to purchase said physical assets, the
749 company shall sell, and the corporation shall purchase, the

750 physical assets listed by the board, and the corporation shall
751 pay to the company the fair value of the portion of the
752 company’s operations as found by the board.
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753 The cost to the corporation of any acquisition under this
754 section shall be paid from the proceeds of bonds or bond
755 anticipation notes issued as hereinafter provided. An award
756 under this section shall be subject to the availability of such
757 bond or note proceeds and any sale hereunder may be post-
-758 poned by the agreement of the parties pending the availability
759 of such funds.
760 (c) The procedure set forth in this section shall constitute
761 the exclusive remedy of a private mass transportation company
762 against the corporation for relief from the effects of the corpo-
-763 ration’s operations or activities, and no action or suit shall be
764 brought against the corporation on account of alleged damage
765 suffered except to enforce compliance with the provisions of
766 this section. Nothing herein shall prohibit the corporation and
767 the company from entering into an agreement in settlement of
768 the claim for relief at any time, notwithstanding the rejection
769 of an offer or counteroffer, the pendency of arbitration pro-
-770 ceedings or the existence of an award. All time requirements
771 set forth herein may be extended by the written agreement of
772 the corporation and the company. It is the intent of this
773 section to encourage cooperation between the corporation and
774 private companies so as to provide fair and reasonable relief as
775 speedily as possible in case of damaging competition.
776 Section 13. Audit of Accounts by State Auditor. The de-
-777 partment of the state auditor shall annually make an audit of
778 the accounts of a corporation and make a report thereon to
779 the secretary, the governor and the general court. In making
780 such audits, said department of the state auditor may call upon
781 any of the departments, commissions, officers and agencies of
782 the commonwealth for such information as may be needed in
783 the course of making such audits. The state auditor may
784 employ such auditors, accountants and other assistants as he
785 deems necessary for carrying out his duties under this section,
786 and chapter thirty-one of the General Laws and the rules made
787 thereunder shall be reimbursed by the corporation for the cost
788 of the audit.
789 Section 14. Taxes, Excises or Assessments; Exemptions. A
790 corporation and all its real and personal property shall be
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791 exempt from taxation and from betterments and special assess-
-792 ments; and a corporation shall not be required to pay any tax,
793 excise or assessment to or for the commonwealth or any of its
794 political subdivisions; nor shall a corporation be required to pay
795 any fee or charge for any permit or license issued to it by the
796 commonwealth, by any department, board or officer thereof,
797 or by any political subdivision of the commonwealth, or by

cr8 any department, board or officer of such political subdivision;
799 and, so far as constitutionally permissible, a corporation shall be
800 exempt from tolls for the use of highways, bridges and tunnels
801 A corporation shall be required to pay fees, duties, excise or
802 license taxes for the registration, operation or use of its vehi-
803 cles on public highways and for fuels used for propelling such
804 vehicles in the same manner and to the same extent as cities
805 and towns of the commonwealth in general pay such fees,
806 duties, excise or license taxes. Bonds and notes issued by a
807 corporation, their transfer and the income therefrom, including
808 any profit made on the sale thereof, shall at all times be free
809 from taxation within the commonwealth.
810 Section 15. Commencement of Operations of a Regional
811 Transit Development Corporation. A corporation created by
812 section two of this chapter shall be deemed to have corn-
813 menced operation: (a) after twenty per cent of the votes on
814 the advisory board have recorded themselves in favor of calling
815 a meeting to vote on commencement of operation of the
816 corporation, and (b) notice of the meeting has been sent by a
817 member municipality of the corporation to every other mem-
818 ber municipality at least two weeks prior to said meeting and
819 (c) the advisory board has sent the governor written notifica-
820 tion that the advisory board has voted to commence the
821 operation of the corporation; provided that such notification

shall not be given except after a majority vote of the advisory
board in which at least a majority of municipalities have voted

824 hi favor of such commencement. Upon such notification, the
825 governor shall proceed to appoint the board of directors of the

826 corporation in accordance with section four of this chapter.

827 Section 16. If, upon the establishment of a corporation,
828 such corporation shall acquire any private company previously
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operating within its area, the employees of such company,
other than its board of directors, shall become employees of
the transportation corporation and no employee of such com-
pany becoming an employee of the transportation corporation
in accordance with this section shall, by reason of transfer to
employment by the transportation corporation, without his
consent be removed, lowered in rank or compensation or sus-
pended, except for just cause and for reasons specifically given
to him in writing twenty-four hours after such removal, suspen-
sion, transfer or lowering in rank or compensation; nor shall
any such employee, by reason of such transfer, without his
consent be in any worse position in respect to workmen’s
compensation, pension, superannuation, sickness or any other
benefits or allowances granted by his previous employer to
himself, his widow, family or personal representatives than he
enjoyed under any person, firm or corporation under whom he
held his employment immediately prior to his transfer to the
employment of the transportation corporation; provided that
the board of directors may abolish any office or post of any
existing executive officer if in the opinion of the board the
same is an unreasonable addition to the staff of the transporta-
tion corporation.
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Section 1 7. The board of directors shall have authority to
bargain collectively with labor organizations representing em-
ployees of the corporation on questions of wages, hours, work-
ing conditions, health benefits, pensions and retirement allow-
ances of such employees. Nothing herein contained shall be
construed as compelling the corporation to agree to a proposal
or to make a concession.
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In the event that a dispute exists over the terms to be
included in an agreement, such dispute shall be submitted to
the State Board of Conciliation and Arbitration or any other
forum mutually agreed upon by the parties.
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It shall be unlawful for any employee to engage in, induce,
or encourage any strike, work stoppages, slowdown or with-
holding of service.
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Section 18. Proclamation of State of Emergency; Powers of865
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Governor; Operation of Facilities. - Notwithstanding any con-
trary provision of law, whenever there exists a continued inter-
ruption, stoppage, or slowdown of transportation of passengers
on any vehicle or line of a corporation or a strike causing the
same, and which is in violation of an injunction, a temporary
injunction, a restraining order, or other order of a court of
competent jurisdiction, and which threatens the availability ot
essential services of transportation to such an extent as to
endanger the health, safety or welfare of the community, the
governor may declare that an emergency exists. During such
emergency he may take possession of, and operate in whole or
in part, the lines and facilities of the corporation in order to
safeguard the public health, safety and welfare. Such power
and authority may be exercised through any department or
agency of the commonwealth or through any person or persons
and with the assistance of such public or private instrumental-
ities as may be designated by him. Such lines and facilities shall
be operated for the account of the corporation. The powers
hereby granted to the Governor shall expire forty-five days
after his proclamation that a state of emergency exists.
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Section 19. Negligence and Torts; Liability; Limitation of
Action; Claims. A corporation shall be liable for the acts and
negligence of the directors and of the servants and employees
of the corporation in the management and operation of the
corporation and of the properties owned, leased and operated
by it to the same extent as though the corporation were a
street railway company, but the directors shall not be per-
sonally liable except for malfeasance in office.
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A corporation shall be liable in tort to passengers, and to
persons in the exercise of due care who are not passengers or
in the employment of the corporation, for personal injury and
for death and for damages to property in the same manner as
though it were a street railway company; provided, that any
action for such personal injury and for death and tor damage
to property in the same manner as though it were a street

894
895
896
897
m
099
900

ailway company; provided, that any action for such personal901
injury or property damage shall be commenced only within

two years after the date of such injury or damage and in case

of death only within two years next after the date of the
injury which caused the death.
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The directors shall have charge of and supervise the investiga-
tion, settlement and defense of all such claims and of all other
suits or actions relating to the property, or arising out of the
construction, maintenance or operation of the corporation.

906
907
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Section 20. Department of Public Utilities. In the event of
any conflict between the regulatory powers and duties of the
department of public utilities in respect to mass transportation
service within area, the department of public utilities shall
resolve such dispute and exercise such powers as it deems
required in the particular instance.

910
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Section 21. Bonds. A corporation is hereby authorized to
provide by resolution at one time or from time to time for the
issue of bonds of the corporation for any one or more of the
following purposes:

916
917
918
919

(l)(a) To acquire, plan, design, construct, reconstruct, alter,
recondition and improve mass transportation for itself or for
lease to any eligible private company, by purchase or other-
wise, mass transportation facilities and equipment and (b) to
provide relief to any private company, whether by agreement
or arbitration award, under the provisions of section twelve;

920
921
97.7

923
924
925
926 (2)(a) To acquire, plan, design, construct, reconstruct, alter,

recondition and improve mass transportation facilities and
equipment for local service for use by or under contract with
the corporation, and (b) to provide relief to any private com-
pany, whether by agreement or arbitration award, under the
provisions of section twelve.

927
928
929
930
931
932 (3) To pay any capital costs of the corporation, whether or

not bonds for any such purpose may also be issued under any
other provisions of this section.

933
934

Bonds may be issued for any costs of the foregoing incurred
either before or after the issue of the bonds. Bonds issued
under any of the foregoing clauses may be issued in sufficient
amount to pay the expenses of issue and to establish such
reserves as may be required by any applicable trust agreement
or bond resolution.

935
936
937
938
939
940

The aggregate principal amount of bonds for all corporations
established under section two or section three of this chapter
which may be outstanding at any one time under this section
shall not exceed the sum of twenty million dollars; provided,

491
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943
944
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945 however, that no such bonds may be issued under this section
946 without the prior approval of the secretary. The secretary shall
947 make, and from time to time revise, guidelines for the alloca-
-948 tion and distribution of the principal amount of said bonds, or
949 any part thereof, to the corporations established by this act
950 The bonds of each issue shall be dated, shall bear interest at
951 such rates, shall mature at such time or times not exceeding

Q|s2 forty years from their date or dates as may be determined by
'953 the corporation, and may be made redeemable before maturity
954 at the option of the corporation, at such price or prices and
955 under such terms and conditions as may be fixed by the
956 corporation prior to the issue of the bonds. The authority shall
957 determine the form of the bonds, including any interest cou-
958 pons to be attached thereto, and the manner of execution of
959 the bonds, and shall fix the denomination or denominations of
960 the bonds, and the place or places of payment of principal and
961 interest, which may be at any bank or trust company within or
962 without the commonwealth. In case any officer whose signa-
963 ture or a facsimile of whose signature shall appear on any
964 bonds or coupons shall cease to be such officer before the
965 delivery of such bonds, such signature or such facsimile shall
966 nevertheless be valid and sufficient for all purposes, the same as
967 if he had remained in office until such delivery. All bonds
968 issued under the provisions of this act shall have and are
969 hereby declared to have all the qualities and incidents of
970 negotiable instruments under the Uniform Commercial Code
971 The bonds may be issued in coupon or in registered form, or
972 both, as the corporation may determine, and provisions may be
973 made for the registration of any coupon bonds as to principal
974 alone, and also as to both principal and interest, for the
975 reconversion into coupon bonds of any bonds registered as to
~\76 both principal and interest and for the exchange of coupon and
, 77 registered bonds. The corporation may sell such bonds in such
978 manner, either at public or private sale, and for such price as it
979 may determine to be for the best interest of the corporation.
980 The proceeds of such bonds shall be disbursed in such
981 manner and under such restrictions, if any, as the corporation
982 may provide. The corporation may also provide for the replace-
983 ment of any bonds which shall become mutilated or shall be
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984 destroyed or lost. Bonds and bond anticipation notes may be
985 issued under the provisions of this chapter without obtaining
986 the consent of any department, division, commission, board,
987 bureau or agency of the commonwealth, and without any other
988 proceedings or the happening of any other conditions or things
989 than those proceedings, conditions or things which are specif-
-990 ically required by this chapter. Provisions of this chapter re-
-991 lating to the preparation, adoption or approval of plans, pro-' .^

992 grams, projects, budgets and expenditures shall not affect the
993 issue of bonds and notes and the bonds and notes may be
994 issued either before or after such preparation, adoption or
995 approval.
996 While any bonds or notes issued or assumed by the corpora-
-997 tion remain outstanding, the powers, duties and existence of
998 the corporation and the provisions for payments by the corn-
-999 monwealth to the corporation shall not be diminished or im-

-1000 paired in any way that will affect adversely the interests and
1001 rights of the holders of such bonds or notes.
1002 Section 22. Trust Agreement. —ln the discretion of the
1003 corporation such bonds shall be secured by a trust agreement
1004 by and between the corporation and a corporate trustee, which
1005 may be any trust company or bank having the powers of a
1006 trust company within the commonwealth. Either the resolution
1007 providing for the issue of bonds or such trust agreement may
1008 contain such provisions for protecting and enforcing the rights
1009 and remedies of the bondholders as may be reasonable and
1010 proper and not in violation of law, including covenants setting
1011 forth the duties of the corporation in relation to the acquisi-
-1012 tion, improvement, maintenance, operation, repair and insur-
-1013 ance of property, and the custody, safeguarding and application
1014 of all moneys and may pledge or assign the revenues to be
1015 received, but shall not convey or mortgage any property. |

1016 It shall be lawful for any bank or trust company incorpo-•
1017 rated under the laws of the commonwealth to act as depository
1018 of the proceeds of the bonds or of revenues and to furnish
1019 such indemnifying bonds or to pledge such securities as may be
1020 required by the corporation. Such trust agreements or bond
1021 resolution may set forth the rights and remedies of the bond-
-1022 holders and of the trustee, and may restrict the individual right
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1023 ol action by bondholders. In addition to the foregoing, such
trust agreement or bond resolution may contain such other
provisions, including a provision for a sinking fund, as the
corporation may deem reasonable and proper for the security
of the bondholders. All expenses incurred in carrying out the
provisions of such trust agreement or bond resolution may be
treated as current expenses of the corporation.

1024
1025
1026
1027
1028
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Section 23. Legal Investment. Bonds issued under this
chapter are hereby made securities in which all public officers
and public bodies of the commonwealth and its political sub-
divisions, all insurance companies, trust companies in their
commercial departments, banking associations, investment com-
panies, executors, trustees and other fiduciaries, and all other
persons whatsoever who are now or may hereafter be autho-
rized to invest in bonds or other obligations of a similar nature
may properly and legally invest funds, including capital in their
control or belonging to them, and such bonds are hereby made
obligations which may properly and legally be made eligible for
the investment of savings deposits and the income thereof in
the manner provided by paragraph two of section fifty of
chapter one hundred and sixty-eight. Such bonds are hereby
made securities which may properly and legally be deposited
with and received by any state or municipal officer or any
agency or political subdivision of the commonwealth for any
purpose for which the deposit of bonds or other obligations of
the commonwealth now or may hereafter be authorized by
law.
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Section 24. Remedies. - Any holder of bonds issued under
the provisions of this chapter or of any of the coupons apper-
taining thereto, and the trustee under the trust agreement, if
any except to the extent the rights herein given may be
restricted by such resolution or trust agreement, may, either at
law or in equity, by suit, action, mandamus or other proceed-
ings, protect and enforce any and all rights under the laws of
the commonwealth or granted hereunder or under such resolu-
tion or trust agreement, and may enforce and compel the
performance of all duties required by this chapter or by such
resolution or trust agreement to be performed by the corpora-
tion or by any officer thereof.
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Section 25. Bond Anticipation Notes. A corporation is
authorized to provide by resolution at one time or from time
to time for the issue of interest bearing or discounted notes for
the purposes and in the amounts that bonds may be issued.
The notes shall be payable within three years from their dates,
but the principal of and interest on notes issued for a shorter
period may be renewed or paid from time to time by the issue
of other notes hereunder maturing within the required time
from the date of the original loan being refunded. When bonds
are issued for the purposes for which the notes were issued, the
proceeds of the bonds shall be used to repay the notes, except
that interest on the notes may be financed as a current expense
to the extent deemed appropriate by the corporation. The
notes may be secured by a trust agreement or by the provisions
of a resolution, as in the case of bonds. Bond anticipation
notes may be issued either before or after the authorization of
the bonds being anticipated. If any bond anticipation note is
paid otherwise than from the proceeds of bonds or renewal
notes, such payment shall be included in the measure of the
net cost of service. But, if bonds or renewal notes are later
issued to provide for such payment, there shall be a corres-
ponding offset against the net cost of service.
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Section 26. Federal Assistance. Each corporation is autho-
rized and directed from time to time to take all necessary
action to secure any federal assistance which is or may become
available to the commonwealth or any of its subdivisions for
any ol the purposes of this chapter. If any federal law, admin-
istrative regulation or practice requires any action relating to
such federal assistance to be taken by any department or
instrumentality of the commonwealth other than the corpora-
tion, such other department or instrumentality is authorized
and directed to take all such action, including without limita-
tion filing applications for assistance, supervising the expendi-
ture of federal grants or loans and making any determinations
and certifications necessary or appropriate to the foregoing,
and the corporation is authorized and directed to take all
action necessary to permit such other department or instru-
mentality to comply with all federal requirements. It is the
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1100 intent of this section that the provisions of any federal law,
administrative regulation or practice governing federal assistance
tor the purposes of this chapter shall, to the extent necessary
to enable the commonwealth or its subdivisions to receive such
assistance and not constitutionally prohibited, override any
inconsistent provisions of this chapter.

1101
1102
1103
1104
1105
1106 Section 27. The commonwealth, acting by and through the

executive office for administration and finance, may enter into
a contract or contracts with the corporations created pursuant
to this act providing that a portion of the net cost of service
shall be paid by the commonwealth, and shall not be assessed
upon the cities and towns constituting the corporations estab-
lished by section two and section three of this chapter. The
portion of the net cost of service not to be so assessed,
hereinafter called contract assistance, is limited to annual debt
service on ninety percent of the bonds issued under section
twenty-one.

''o70 >OB
1109
1110
1111
1112
1113
1114
1115
1116
1117 Any debt service on bonds issued by the corporation, for

which contract assistance is provided, shall mature serially be-
ginning not later than ten years after the date of issue and
ending not later than forty years after the date of the bonds,
so that the amounts payable in the several years for principal
and interest combined shall be as nearly equal as in the opinion
of the corporation it is practicable to make them or, in the
alternative, in accordance with a schedule providing a more
rapid amortization of principal.

1118
1119
1120
1121
1122
1123
1124
1125

Any debt service, for which contract assistance is paid, shall
be excluded from the computation of assessments under sec-
tions nine and ten from the computation of net savings to
reduce net costs of service pursuant to section eleven. The
bonds whose debt service is to receive contract assistance shall
be selected in a manner which is consistent with the purposes
for which the assistance is granted and which allocates the
benefits of the assistance equitably.

1126
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i 128
1129
1130
' 131
f 32

1133
Contracts shall provide for payment of debt service by the

commonwealth when due, except to the extent that the corpo-
ration shall have previously notified the state treasurer that the
revenues of the corporation are sufficient for the purpose.
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Bonds whose debt service receives contract assistance may be
consolidated and issued with bonds whose debt service is not
so assisted, but need not mature in proportion to one another.

138
139

! 40
141 The executive office for administration and finance and the

secretary shall adopt rules and regulations governing the pro-
cedures for applying for assistance to private companies under
paragraph two of section twenty-one and governing the use of
such assistance. Such rules and regulations shall include provi-
sions (a) requiring any private company which receives such
assistance to agree to limit its profits and its expenses for
salaries and overhead so as to make available as much of its
earnings as possible for repayment to the corporation of such
assistance; (b) requiring such repayment; (c) enabling the
corporation and the executive office of administration and
finance to examine and audit the books and records of such
company for the purpose of establishing and enforcing such
limitation and repayment; and (d) requiring the corporation to
transfer to the commonwealth the commonwealth’s share of
such repayment.
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153
154
155
156
157 Any contract under this section shall include such provisions

as the secretary of transportation and construction deems
necessary and desirable to assure the efficient operation of the
corporation and the minimum burden of the commonwealth
and on the cities and towns within the corporation.

158
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SECTION 2. Chapters thirty-one and thirty-two of the
General Laws shall not apply to any officer or employee of
any corporation created by chapter one hundred and sixty-one
B of the General Laws, inserted by section one of this act, but
the directors shall continue payment of pensions and retire-
ment allowances in effect prior to the creation of the respec-
tive corporation, provided, further, all pension and retirement
rights of such officers and employees shall also continue except
as the same may be altered or amended by mutual consent of
all parties concerned.
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9

10

SECTION 3. Paragraph (a) of section 258 of chapter 58 of the
General Laws, as appearing in section 2 of chapter 563 of the

I
2
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3 acts of 1964, is hereby amended by inserting at the end thereof
4 the following: and from time to time, when required, the
5 contract assistance to the regional transit development corpo-
-6 rations provided under section twenty-seven of chapter one
7 hundred and sixty-one B;
8 Paragraph (c) of section 258 of said chapter 58 of the General
9 Laws is hereby amended by inserting after the word “sixty-one”,

Old in line four, the words: —, to each transit development corpo-
-4 1 ration established under chapter one hundred and sixty-one 8,.

1 SECTION 4. Section 12 of chapter 63 of the General Laws
2 is hereby amended by adding after clause (bb) the following
3 clause:
4 (cc) Bonds, notes or other evidences of indebtedness issued
5 by a corporation created under chapter one hundred and sixty-
-6 one B.

1 SECTION 5. Section 7B of chapter 71 of the General Laws,
2 inserted by section 8 of chapter 563 of the acts of 1964, is
3 hereby amended by inserting after the letter “a”, in line 8, the
4 words: or chapter one hundred and sixty-one B.

1 SECTION 6. Section 56 of chapter 148 of the General Laws
2 is hereby amended by striking out the last sentence, as most
3 recently amended by chapter 444 of the acts of 1965, and
4 inserting in place thereof the following sentence; The provi-
-5 sions of this section shall not apply to any open-air parking
6 space established under paragraph (g) of section three of chap-
-7 ter one hundred and sixty-one A or under paragraph (g) of
8 section five of chapter one hundred and sixty-one B and
9 maintained or conducted by the Massachusetts Bay Transporta-

LOtion Authority or by a corporation created under chapter one

11 hundred and sixty-one Bor a lessee or licensee thereof.

1 SECTION 7, The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional or invalid
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3 by any court of competent jurisdiction, the decision of such
4 court shall not affect or impair any of the remaining provi-
-5 sions.

1 SECTION 8. Section 19 of chapter 6A of the General Laws, as

2 most recently added by Chapter 704 ol the Acts ol 1969. is
3 hereby amended by striking out the last sentence in the first
4 paragraph thereof and inserting the following sentence in P^ce
5 thereof: - The Massachusetts Bay Transportation Authority, thc^y
6 Massachusetts Port Authority, the Massachusetts Turnpike Auth-
7 ority and any regional transit development corporations estab-
-8 lished under the provisions of chapter one hundred and sixty- i.
9 one B of the General Laws shall also be within the executive

10 office of transportation and construction.

1 SECTION 9. Section ten of chapter forty A of the General
2 Laws and sections twenty-eight, fifty-nine to sixty-four both
3 inclusive, eighty-three to eighty-five both inclusive, and ninety-
-4 two to one hundred and four both inclusive, of chapter one
5 hundred and fifty-nine of the General Laws; and sections
6 eighty-nine, one hundred and three and one hundred and thir-
-7 teen of chapter one hundred and sixty-one of the General
8 Laws, all as now or hereinafter amended, shall apply to the
9 Regional Transit Development Corporations created by this

10 chapter, its property and employees in the same manner as
11 though each were a street railway company.

i*
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tElje Commontoealtt) of idlassactjufiettis

In the Year One Thousand Nine Hundred and Seventy-One.

An Act amending the law establishing the Massachusetts
BAY TRANSPORTATION AUTHORITY AND AUTHORIZING THE

V. '' AUTHORITY TO ISSUE ADDITIONAL BONDS,

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Clause (a) of section 258 of chapter 58 of the
2 General Laws is amended to read as follows:
3 (a) From time to time when required, the contract assistance
4 to the Massachusetts Bay Transportation Authority provided
5 under section twenty-eight of chapter one hundred and sixty-
-6 one A or under other applicable laws;

APPENDIX B

1 SECTION 2. The last paragraph of section 12 of chapter
2 161 A of the General Laws is amended by inserting the words
3 “or other applicable laws” immediately after the words
4 “twenty-eight” in the fourth sentence thereof, so that said
5 fourth sentence shall read as follows: All remaining net
6 savings after such application shall be applied to reimbursing
7 the commonwealth, first, for any contract assistance which it
8 may have paid to the authority under the provisions of section
9 twenty-eight or other applicable laws and, second, for any

10 other amounts which it may have paid under the provisions of
11 this section and section thirteen, or otherwise paid on account

M 2 of the net cost of service, and the commonwealth shall there-
-13 upon distribute the latter among the cities and towns consti-
-14 tuting the authority up to and in proportion to the amounts
15 they were respectively assessed in the previous calendar year
16 for express or local service or both, without any separation as
17 between assessments for local and express service.
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1 SECTION 3 (a) Clause (1) of the first paragraph of section
2 23 of the said chapter 161 A is amended to read as follows;
3 (1) To acquire, plan, design, construct, reconstruct, alter, re-
-4 condition and improve mass transportation facilities and equip-
-5 ment for express service for use by or under contract with the
6 authority.
7 (b) Clause (3) of said first paragraph is amended to read as
8 follows: (3) (a) to acquire, plan, design, construct, recon-f^'
9 struct, alter, recondition and improve mass transportation facil-

-10 hies and equipment for local service for use by or under
11 contract with the authority and (b) to provide relief to any
12 private company, whether by agreement or arbitration award,
13 under the provisions of section fourteen.
14 (c) Clause (4) of said first paragraph is amended to read as
15 follows: (4) to pay any capital costs of the authority,
16 whether or not bonds for any such purpose may also be issued
12 under any other provision of this section.

1 SECTION 4. The third paragraph of said section 23 is
2 amended to read as follows: Not more than three hundred
3 forty-five million dollars of bonds of the authority under
4 clauses (1), (2), (3) and (4) above shall be outstanding at any
5 time, and not more than five million dollars of bonds shall be
6 issued under clause (2).

1 SECTION 5. The fifth paragraph of said section 23 is
2 amended by striking the words “bond anticipation” immediate-
-3 ly before “notes” in two places in the last sentence thereof, so
4 that said last sentence shall read as follows: Provisions of
5 this chapter relating to the preparation, adoption or approval
6 of plans, programs, projects, budgets and expenditures shall not
7 affect the issue of bonds and notes and the bonds and '%

8 may be issued either before or after such preparation, adoption
9 or approval.

1 SECTION 6. The first paragraph of section 28 of said
2 chapter 161 A is amended by striking the second sentence
3 thereof and substituting the following: - The portion of the
4 net cost of service not to be so assessed, hereinafter called
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5
6
7

contract assistance, is limited to (A) the annual debt service on
bonds issued prior to January first, nineteen hundred and
seventy-one for which such contract assistance has been pro-
vided by contract, and the annual debt service on ninety per
cent ot the bonds issued thereafter, but not exceeding under
this clause (a) the debt service on two hundred and fifty-three
million dollars of bonds outstanding at any time, and (b) not
more than a total of five million dollars to be paid to the
authority for not more than one half of the cost to the
authority of agreements with railroads authorized by paragraph
(2) of section twenty-three, and (c) not more than three
million dollars annually to pay interest, principal and sinking
fund requirements due upon indebtedness incurred or assumed
by the authority and issued to finance or refinance mass
transportation facilities or equipment for express service; pro-
vided that all facilities, title to which was transferred to the
Metropolitan Transit Authority, pursuant to paragraph (d) of
section eight A of chapter five hundred and forty-four of the
acts of nineteen hundred and forty-seven shall be considered to
be express service mass transportation facilities for the purpose
of this clause (c); and provided, further, that such indebtedness
shall not be subject to the limitations contained in the next
paragraph below.

8
9

10
11
12C>3
14
15
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19
20
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22
23
24
25
26
27
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2
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SECTION 7. Said section 28 is further amended by changing
the second paragraph to read as follows: Any debt service on
bonds issued by the authority, for which contract assistance is
provided, shall mature serially beginning not later than ten
years after the date of issue and ending not later than forty
years after the date of the bonds, so that the amounts payable
in the several years for principal and interest combined shall be
as nearly equal as in the opinion of the authority it is practica-
ble to make them or, in the alternative, in accordance with a

schedule providing a more rapid amortization of principal.
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