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STATE HOUSE, BOSTON, September 11, 1971.

To the Members of the GeneralCourt:

In recent years, both the Executive and Legislative branches of
government have moved quickly to deal with the pressing environ-
mental problems confronting the citizens of Massachusetts. Perhaps
the most critical environmental problem that we have not previously
addressed is that of airport noise in areas adjacent to busy airports. I
believe that the impact of airport noise on the well-being of persons
living in these areas is such as to preclude further delay. The time to
move on this problem is now.

Of particular concern to me are the environmental burdens being
borne by our fellow citizens who live in communities contiguous to
Logan Airport. In the past twenty years, Logan Airport has grown
and prospered to the point where it is today the seventh busiest
airport in the world. The effect of this growth and activity can be
measured in many ways. For the people who live near Logan it is
measured by the sounds of each departure and arrival. It is a
measurement that is taken hour by hour, day and night. Since 1950
the total number of aircraft operations at Logan have increased as
follows;

1950: 61,451
1960: 126,632
1970: 276,482*

This increase in aircraft operations has been accompanied by an even
greater increase in noise levels as a result of the introduction of
jet-powered and larger aircraft. Today the noise impact of Logan
operations is of extreme significance in the everyday lives of large
numbers of our citizens who live in the vicinity of Logan flight paths.
These citizens look to their government for action. In the absence of
an effective federal program to deal with this current challenge to
our citizens and their environment, our Commonwealth must act to
begin to reduce the negative health and environmental impacts of
such noise.

Air Traffic statistics compiled and maintained by the Mass. Port Authority,
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What action can and should this Commonwealth take? Both the
1968 Amendment to the Federal Aviation Act of 1958 (see Senate
Report No. 1353, 90th Congress, 2nd. Session, July 21, 1968, pages
6-7) and the Federal Aviation Regulations (part 36) issued pursuant
to the 1968 Amendment (P.L. 90-411, U.S. Code 1431) allow one
alternative. Namely, they recognize the right of a proprietor of an
airport, so long as he does not contravene Federal regulations or act
in a discriminatory fashion, to establish rules and regulations
intended for the control and reduction of airport noise. Therefore, it
is by and through the proprietors of airports that we can begin to
seek relief from the environmental burdens imposed by excessive
noise exposure.

The Commonwealth has enabled certain of its political subdivi-
sions to be airport proprietors by authorizing them to own, operate
and maintain airports. Accordingly, it is both necessary and proper
that the State Legislature which created these subdivisions now
direct them, in their proprietary capacity, to plan and implement
mechanisms for the monitoring of and reduction of airport noise.

The legislation which follows calls upon the proprietors of
publicly owned airports within the Commonwealth, at the request of
and after consultation with the Executive Office of Transportation
and Construction, to plan, propose, adopt and implement airport
noise monitoring systems and airport noise abatement programs.

For this legislation to be meaningful it is essential that the
Executive Office of Transportation and Construction be empowered
actively to encourage and work with airport proprietors in the
development, adoption and implementation of airport noise moni-
toring systems and airport noise abatement programs. The airport
proprietor’s responsibility is to facilitate and promote air transporta-
tion. This is a vital objective of the Commonwealth and is essential to
its prosperity. My own responsibility, like that of the General Court,
is to seek an optimal reconciliation of all the Commonwealth s
objectives. While we seek improved air transportation and a favorable
business climate, we must also seek environmental protection for the
public health, welfare and safety. To do so will require the equitable
resolution of conflicts among group interests. The role of the
Executive Office of Transportation and Construction will "be to

ensure that the various objectives are reasonably considered and
balanced.
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To this end, and to ensure continued statewide attention to the
problem of airport noise, I am recommending the establishment of a
bureau of noise abatement within the Executive Office of Transpor-
tation and Construction. The bureau will serve as a coordinating and
liaison mechanism linking the airport proprietors, as they grapple
with the airport noise problem, to the Commonwealth, to one
another, and to various other institutions and associations actively
concerned with the airport noise problem.

We must act now if we are to overcome the adverse health and
environmental impact of excessive noise around airports. Federal
action does not now, nor in the near future, promise to deal
effectively with the problem. It is time, therefore, for the Common-
wealth to take this important first step towards doing so. I urge swift
passage.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to authorize the establishment and implementation
of noise monitoring systems and/or noise abatement
PROGRAMS AT PUBLICLY OWNED AIRPORTS WITHIN THE COMMON-
WEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Court hereby finds:
2 (a) that constant exposure to excessive aircraft noise in areas
3 adjacent to certain airports (hereinafter called “airport noise”)
4 within the commonwealth has adversely affected the physical
5 and emotional well-being of residents adjacent to such airports;
6 (b) that excessive noise causes serious environmental harm and
7 is a burden borne by many of the commonwealth’s citizens
8 residing in the vicinity of said airports;
9 (c) That there has not been undertaken at other levels of

10 government an effective program for the monitoring of and/or
11 abatement of excessive noise exposure created by the large
12 volumes of commercial jet air traffic at airports located in
13 densely settled urban areas; and
14 (d) That it is therefore necessary for the commonwealth to
15 protect the health and welfare of its citizens by acting to insure
16 that, in light of changing technology ofaircraft noise monitoring
17 and reduction, there are responsible decisions made which shall
18 consider local, regional and statewide needs for the benefits of air
19 commerce, but which shall also place increased emphasis on
20 pressing local needs for a reduction in adverse health and
21 environmental impacts brought about by particular conditions of
22 airport noise at specific publicly owned airports.

1 SECTION 2. Definitions: - Wherever used in this Act,,unless
2 the context otherwise requires, the following words or terms
3 shall have the following meanings: -

4 (a) “Airport,” any area of land or water other than a restricted
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5 landing area, which is used or intended for use for the landing
6 and take-off of aircraft, and any appurtenant areas which are
7 used, or intended for use, for airport buildings or other airport
8 facilities or rights-of-way, together with all airport buildings and
9 facilities located thereon.

10 (b) “Publicly owned airport,” any airport as defined in
11 sub-section (a) of this section, which is owned, operated and
12 maintained by the commonwealth or any of its political
13 subdivisions, except any airport as defined above which is owned,
14 operated and maintained by the United States within the
15 commonwealth.
16 (c) “Proprietor,” the city, town, county, authority or other
17 political subdivision of the commonwealth which owns, operates
18 or maintains any publicly owned airport within the common-
-19 wealth; (i) with respect to the General Edward Lawrence Logan
20 Airport and the Laurence G. Hanscom Field, under the Massa-
-21 chusetts Port Authority, pursuant to chapter four hundred and
22 sixty-five of the acts of nineteen hundred and fifty-six, as
23 amended; (ii) with respect to municipal or county airports
24 certified by the Massachusetts aeronautics commission pursuant
25 to section thirty-nine B of chapter ninety of the General Laws
26 and the airport commissions for said airports established pur-
-27 suant to sections fifty-one E and fifty-one N of chapter ninety of
28 the General Laws.
29 (d) “Secretary,” the secretary of the executive office of
30 transportation and construction, established by section two of
31 chapter six A of the general laws.
32 (e) “Director,” the director of the bureau of noise abatement,
33 within the executive office of transportation and construction,
34 established by section eleven of this act.

1 SECTION 3. (a) At the request of the secretary, a proprietor
2 of a publicly owned airport within the commonwealth, shall,
3 within ninety days from the date of such request, after
4 consultation with the director of the bureau of noise abatement
5 established pursuant to section twelve of this act, propose for
6 said airport a monitoring system to measure the aggregate impact
7 of airport noise and noise exposure on areas contiguous to said
8 airport. This proposal shall include a timetable for implementa-
-9 tion.
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10 (b) The director shall review each proposal for a monitoring
11 system and if acceptable recommend it to the secretary. No
12 monitoring system shall be adopted and implemented by a
13 proprietor, without the prior approval in writing of the secretary.

1 SECTION 4. Should a proprietor fail to propose an acceptable
2 noise monitoring system as required by sub-section (a) of section
3 three, the secretary may, by and through the director, propose
4 and adopt a noise monitoring system in accordance with the
5 aforementioned sub-section and sections seven and eight of this
6 act. The proposal and adoption of a noise monitoring system for
7 said airport shall be binding on the proprietor, and shall be
8 implemented by the proprietor. The cost of the planning and
9 implementation of the noise monitoring system shall be borne by

10 the proprietor in accordance with sub-section (b) of section nine.

1 SECTION 5. (a) At the request of the secretary, a proprietor
2 of a publicly owned airport within the commonwealth, shall,
3 within one hundred eighty days from the date of such request,
4 after consultation with the director of the bureau of noise
5 abatement, propose for said airport a noise abatement program
6 for the control and reduction of aggregate noise levels within and
7 on areas contiguous to said airport. This proposal shall include a
8 timetable for implementation.
9 (b) For the purpose of carrying out the provisions of this

10 section, and for the purpose of protecting and insuring the
11 general public health, welfare and safety, a proprietor shall
12 propose, after consultation with the director, such reasonable
13 general or special rules and regulations governing the operation of
14 aircraft at said airport, and appropriate incentives and penalties
15 for the compliance therewith, provided however, that such rules
16 and regulations shall not be prohibited or inconsistent with
17 federal law, rules and regulations of the federal government or
18 federal grant-in-aid agreements, and regulations or aeronautical
19 regulations of the commonwealth promulgated in accordance
20 with sections thirty-nine and fifty-one (j) of chapter ninety of
21 the General Laws.
22 (c) No noise abatement program shall be adopted and
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23 implemented by a proprietor, unless so recommended by the
24 director and approved in writing by the secretary.

1 SECTION 6. Should a proprietor fail to propose an acceptable
2 noise abatement program as required by sub-sections (a) and (b)
3 of section five, the secretary may, by and through the director,
4 propose and adopt a noise abatement program in accordance
5 with the aforementioned sub-sections and sections seven and
6 eight of this act. The proposal and adoption of a noise abatement
7 program for said airport shall be binding on the proprietor, and
8 shall be implemented by the proprietor. The cost of the planning
9 and implementation of the noise abatement program shall be

10 borne by the proprietor in accordance with sub-section (b) of
11 section nine.

1 SECTION 7. In the proposal and adoption of an airport noise
2 monitoring system and/or airport noise abatement program there
3 shall be considered the following factors:
4 (a) Specific characteristics of the environment and community
5 surrounding the particular airport, including but not limited to
6 the aggregate noise levels acceptable to a reasonable person
7 residing in the vicinity of the airport.
8 (b) Needs determined on a local, regional and statewide basis
9 for benefits of air commerce dependent on the operation of a

10 specific airport.
11 (c) The economic and technological feasibility of compliance
12 with any standards proposed for a particular airport.

1 SECTION 8. Each proprietor shall, prior to and during the
2 course of developing a proposal for a noise monitoring system
3 and/or noise abatement program, and during the adoption,
4 implementation, administration and enforcement of the same,
5 consult with a noise abatement advisory council for said airport
6 created by this section. The council shall consist of at least the
7 following persons: the director of the bureau of noise abatement;
8 representatives of the executive office of communities and
9 development and environmental affairs to be designated by the

10 secretaries of said executive offices; and the mayor, or chairman
11 of the board of selectmen of each city and town contiguous to
12 said airport or his designee.
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1 SECTION 9. (a) In accordance with the provisions of this Act,
2 each proprietor shall adopt, implement, promulgate, administer,
3 and enforce the noise monitoring system and/or noise abatement
4 program, together with all amendments thereto, for said airport.
5 (b) Any and all costs of said adoption, implementation,
6 promulgation, administration and enforcement shall be borne by
7 the proprietor.
8 (c) The director of noise abatement may require and a
9 proprietor shall furnish such evidence of adoption, implementa-

-10 tion, promulgation, administration and enforcement, at such
11 times and in such manner, as the director may deem necessary to
12 ensure compliance with the provisions of this act.

1 SECTION 10. If the secretary determines that an airport
2 proprietor is in violation of any provision of this act, the
3 secretary may apply to the superior court for a writ of
4 mandamus ordering compliance; or an order enjoining such
5 proprietor from any action in violation of said provisions. Upon a
6 showing that such proprietor has failed to comply with one or
7 more provisions, a temporary or permanent injunction or writ of
8 mandamus or other order may be granted.

1 SECTION 11. In furtherance of the provisions of this act,
2 there shall be a bureau of noise abatement within the executive
3 office of transportation and construction. The secretary shall be
4 responsible for the exercise of all powers and the performance of
5 all duties assigned by law to said bureau, which shall be under his
6 direction, control and supervision.

1 SECTION 12. The secretary, with the approval of the
2 governor, shall appoint a director of noise abatement, who shall
3 serve at the pleasure of the secretary. Said director shall be the
4 administrative head of the bureau of noise abatement and shall
5 devote full time to the duties of his office. The director shall
6 receive such annual salary as determined by the secretary with
7 the approval of the governor. No person shall be appointed
8 director of said office unless at the time thereof he shall have

9 proven ability and experience in the field of airport noise
10 monitoring, abatement and control or other related fields. The
1 1 position of director of noise abatement shall not be subject to
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12 the provisions of chapter thirty-one or section nine A of chapter
13 thirty.

1 SECTION 13. (1); (a) The director of noise abatement shall
2 review periodically, but not less than once each year, the
3 administration and enforcement of the monitoring system and/or
4 noise abatement program and the rules and regulations pursuant
5 thereto, adopted for each publicly owned airport within the
6 commonwealth.
7 (b) Should the director determine that the factors delineated
8 in section seven of this act warrant the amendment of a
9 monitoring system and/or noise abatement program, the pro-

-10 prietor shall, in consultation with the director, propose, promul-
-11 gate, adopt and implement the same pursuant to the applicable
12 provisions of this act.
13 (2): The director shall review and make recommendations for
14 new programs in the field of airport noise monitoring, abatement
15 and control and shall serve as the coordinating and communi-
-16 cative mechanism for the development and submission of
17 proposals, plans and programs to the various agencies of the
18 federal government. The director may conduct technological,
19 statistical, economic, environmental and sociological research for
20 the furtherance of the provisions of this act.
21 (3): The director may, with the approval of the secretary, the
22 secretary of administration and finance and the governor, make
23 application for and accept on behalf of the commonwealth any
24 federal funds or assistance for airport noise monitoring, abate-
-25 ment and control and may expend and distribute the same with
26 like approval.

1 SECTION 14. The director shall prepare an annual report to
2 be submitted to the secretary, the governor and the general
3 court. Such report shall detail the activities of the bureau of
4 noise abatement and shall consider any significant changes in the
5 factors listed in section seven of this act, including improved
6 economic and technological feasibilities for the monitoring,
7 abatement and control of airport noise.

1 SECTION 15. The noise monitoring systems and/or noise
2 abatement programs adopted by a proprietor pursuant to this
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3 act; (1) do not establish a duty of care in favor of any person or
4 entity and do not create for use by any person or entity a
5 presumption to establish in any eminent domain proceeding a
6 taking or damaging of property or a presumption to establish
7 injury, damage, or a taking in any action or proceeding to recover
8 for injury, damaging, or taking by reason of the operation of
9 aircraft or aircraft engines.

10 (2) Are inadmissible as evidence and are not a proper basis for
11 an opinion or a proper basis for cross-examining or impeaching a
12 witness, or a matter of which judicial notice may be taken, in any
13 eminent domain or in any action or proceeding to recover for
14 injury, damage, or a taking by reason of the operation of aircraft
15 or aircraft engines; provided however, that this sub-section does
16 not apply in any action or proceeding brought by the secretary
17 pursuant to section twelve of this act.

1 SECTION 16. The provisions of this act are hereby declared to
2 be severable and if any such provision or the application of any
3 such provision to any person or circumstance shall be held to be
4 invalid or unconstitutional, such invalidity or unconstitutionality
5 shall not be construed to affect the validity or constitutionality
6 of the remaining provisions.


