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HOUSE OF REPRESENTATIVES, September 15, 1971.

The committee on Bills in the Third Reading, to whom was
referred the Bill regulating the issuance of educational certificates
and establishing a commission for preparation, certification and
placement of educational personell ( House, No. 6005), report recom-
mending that the same be amended by the substitution of the
accompanying bill (House, No. 6244).

For the committee,

RAYMOND M. LaFONTAINE

HOUSE

)t Commontoealtf) of iflasteatljusettfi
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act regulating the issuance of educational certifi-
cates AND ESTABLISHING A COMMISSION FOR THE DIVISION OF
EDUCATIONAL PERSONNEL.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 71 of the General Laws is hereby
2 amended by striking out section 38 G and inserting in place
3 thereof the following section:
4 Section 38G. The board of education, hereinafter referred to
5 as the board, shall have authority to grant upon application
6 provisional and permanent certificates, as provided in this
7 section, to teachers, principals, supervisors, directors, guidance
8 counselors and directors, school psychologists, school librarians,
9 audio-visual media specialists, superintendents of schools and

10 assistant superintendents of schools.
11 Any applicant shall be eligible for a provisional or a permanent
12 certificate who satisfies the requirements of this section and who
13 furnishes the board with satisfactory proof that he (1) is an
14 American citizen, (2) is in good health, provided that no
15 applicant shall be disqualified because of blindness or defective
16 hearing, (3) is of sound moral character, (4) possesses a
17 bachelor’s degree or an earned higher academic degree or is a
18 graduate of a four-year normal school approved by the board,
19 and (5) meets such requirements as to courses of study, semester
20 hours therein, experience, advanced degrees and such other
21 requirements as may be established and put into effect by the
22 board; provided, nevertheless, that no requirements respecting
23 courses of study, semester hours therein, experience, advanced
24 degrees and other such requirements shall take effect prior to one
25 year subsequent to the promulgation of such requirements .by the
26 board. The requirement of a degree shall be waived for such
27 categories of teachers of vocational education as the board shall
28 designate and for such periods of time as the board shall set.
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29 The first certificate which the board may grant to any eligible
30 applicant shall be a provisional certificate for two years from the
31 date thereof. Before the board grants any other certificate, the
32 applicant shall be evaluated by an evaluation committee in the
33 manner hereinafter provided.
34 Each evaluation committee shall be under the auspices of the
35 school committee which employs the applicant and shall consist
36 of persons who hold a permanent certificate or who have been
37 exempted from holding such a certificate under section two of

*3B chapter two hundred and seventy-eight of the acts of nineteen
~39 hundred and fifty-one. Each evaluation committee shall consist
40 of three persons of whom one shall be selected by the school
41 committee, one shall be nominated by the applicable local
42 professional bargaining agent from persons in an assignment field
43 and level which is the same as the applicant’s, or if not the same,
44 as closely allied thereto as the bargaining agent deems feasible
45 and appointed by the commissioner of education, and one shall
46 be selected by the other two from a list of no less than three nor
47 more than five names submitted by the applicant, provided that
48 if the other two do not select a third person within ten days after
49 they have been appointed, the commissioner of education shall
50 appoint the third member from the list of names submitted by
51 the applicant. Whenever an employee of any school committee,
52 state college or any public agency is appointed to membership on
53 an evaluation committee, his employer shall grant him sufficient
54 leave from his regular duties, without loss of income or any other
55 benefits to which he is entitled by reason of his employment, to
56 attend meetings of the evaluation committee and to perform the
57 duties imposed upon him by reason of his membership on the
58 evaluation committee.
59 Before an applicant completes a second year of service under
60 his provisional certificate, he shall be evaluated by the evaluation
61 committee described in the preceding paragraph as to his

*62 readiness to obtain a permanent certificate in terms of his
*63 professional growth and performance. Any evaluation made by
64 the evaluation committee shall be based on criteria determined
65 by the board. Each evaluation committee shall be established in
66 sufficient time so that its recommendations shall be forwarded to
67 the board not later than January fifteenth of the last school year
68 in which the applicant is able to teach under his provisional
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69 certificate.
70 The evaluation committee may recommend to the board that
VI the applicant be granted a permanent certificate and if the
72 applicant has met all the other requirements established by the
73 board, the board shall grant the applicant a permanent certifi-
-74 cate.
75 The evaluation committee may, as one of its alternatives,
76 recommend that the applicant’s provisional certificate be
77 renewed for an additional two years and if the applicant has met
78 all the other requirements established by the board, the board
79 shall grant the applicant a renewal of his provisional certificate
80 for two years. No renewal certificate may be granted thereafter.
81 During his second year of service under a renewed provisional
82 certificate the applicant shall be re-evaluated in accordance with
83 the provisions that govern the evaluation of an applicant under
84 an initial provisional certificate.
85 If the evaluation committee recommends that a renewal of the
86 original provisional certificate shall not be granted to an
87 applicant or if the evaluation committee recommends that a
88 permanent certificate shall not be granted to an applicant who
89 has been granted a renewal of his provisional certificate or the
90 board denies a renewal of a provisional certificate or of a
91 permanent certificate to an applicant because he has not met all
92 the requirements for eligibility as provided in this section, the
93 board shall notify the applicant of the adverse recommendation
94 of the evaluation committee or the denial of certification by the
95 board and such notice shall be accompanied by a report of the
96 evaluation committee or a report of the reasons for the denial of
97 certification by the board, as the case may be, and a description
98 of the procedures by which the applicant may initiate an appeal
99 before a hearing officer as hereinafter provided and such notice

100 shall be mailed to the applicant by registered or certified mail not
101 later than February first of the year in which the evaluation
102 committee has made its recommendations. The board shall
103 provide the applicant with a list of five qualified hearing officers
104 from which the applicant, if he requests a hearing, may select one
105 person and the applicant shall so notify the board in writing of
106 his selection of a hearing officer prior to February tenth of the
107 above-named year. The board shall mail the applicant by
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108 registered or certified mail a notice stating the time and place of
109 the hearing at least ten days before the scheduled date of the
110 hearing and the hearing shall be held before March twentieth of
111 the above-named year. The board shall employ and compensate a
112 stenographer who shall take stenographic notes of the hearing.
113 The applicant shall be entitled to be represented by counsel and
114 may call witnesses to testify in his behalf and may examine and
115 cross-examine witnesses. It shall be the responsibility of the
116 hearing officer to consider whether the criteria established by the
117 board were adhered to and appropriately applied, and to make a
118 recommendation as to whether or not the evaluation and the
119 determination regarding eligibility should be accepted. The
120 recommendation of the hearing officer and the transcribed
121 record of the hearing shall be reviewed by the board. If the board
122 then decides, based on the facts found by the hearing officer,
123 that the provisional certificate should not be renewed or that a
124 permanent certificate should not be granted, as the case may be,
125 if shall so notify the applicant by registered or certified mail on
126 or before April seventh of the above-named year and the
127 applicant shall have the right to judicial review as provided in
128 chapter thirty A.
129 Notwithstanding any provisions of this section to the contrary,
130 a person whose application for a renewal of a provisional
131 certificate or whose application for a permanent certificate has
132 been denied by the board may submit a new application for
133 certification in accordance with the provisions of this section at
134 any lime subsequent to two years after the expiration date of his
135 last certificate.
136 If an applicant has been employed by a school committee
137 while holding a provisional certificate or a renewal thereof, two
138 years of provisional service shall be credited as service in
139 acquiring the status of serving at the discretion of the school
140 committee as provided in section forty-one; and said two years
141 shall be the last two years the applicant has served under a
142 provisional certificate or renewal thereof.
143 A teacher holding a provisional certificate or arenewal thereof
144 shall be employed by a school committee at a step on the regular
145 local salary schedule commensurate with his experience and
146 preparation.
147 No person shall be eligible for employment by a school
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148 committee as a teacher, principal, supervisor, director, guidance
counselor and director, school psychologist, school librarian,
audio-visual media specialist, superintendent of schools or assist-
ant superintendent of schools unless he has been granted by the
board a certificate with respect to the type of position for which
he seeks employment; provided, however, that nothing herein
shall be construed to prevent a school committee from pre-
scribing additional qualifications; and provided further, that a
school committee may upon its request be exempt by the board
for any one school year from the requirement in this section to
employ certified personnel when compliance therewith would in
the opinion of the board constitute a great hardship in the
securing of teachers for the schools of a town. During the time
that such a waiver is in effect, service of an employee of a school
committee to whom the waiver applies shall not be counted as
service in acquiring the status of serving at the discretion of a
school committee under section forty-one.

149
150
151
152
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155
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158
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164

For the purpose of certifying provisional teachers, the board
may approve programs at colleges or universities devoted to the
preparation of teachers and other educational personnel. A
college or university offering such an approved program shall
certify to the board that a student has completed the program
approved and shall provide the board with a transcript of his
record.
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The board may establish a fee of ten dollars for the granting of
any certificate, said fee to be accompanied by the application
therefor, and said fee shall not be refundable for any reason.

172
173
174

Any person who is not an American citizen but who otherwise
qualifies under this section may be certified by the board to the
position of teacher, principal, supervisor, director, guidance
counselor and director, school psychologist, school librarian,
audio-visual media specialist, superintendent of schools or assist-
ant superintendent of schools, provided that such a person is
legally present in the United States and presents to the board a
copy of his declaration of intention to become a citizen of the
United States, certified by the clerk of the court in which it was
filed or a certificate from the Immigration and Naturalization
Service of the United States showing that he has declared his
intention to become such citizen. Any certificate issued under
this paragraph shall be valid for a two-year period renewable lor a

175
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183
184
185
186
187
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188 maximum of two times subject to the same provisions for
|B9 renewal as are prescribed for provisional certificates. Two years
190 of service by a teacher certified under this paragraph shall be
191 counted as service in acquiring the status of serving at the
192 discretion of the school committee as provided in section
193 forty-one.
194 This section shall not apply to temporary substitute teachers
195 or exchange teachers, or to teaching or administrative interns
196 from an institution of higher learning in the commonwealth,

f 7 provided approval for the employment of such personnel shall be
8 granted by the board under such rules and regulations as it may

199 adopt. As used in this section, a “temporary substitute” shall be
200 one employed for less than a school year to take the place of a
201 regularly employed teacher who is absent by reason of illness or
202 by reason of educational leave, maternity leave, military leave,
203 sabbatical leave or other leave. As used in this section, a
204 “teaching or administrative intern” shall be a student who has
205 completed his student teaching requirements and seeks additional
206 experience in part-time teaching or administrative positions.
207 Any certificate issued by the board may be revoked for cause,
208 pursuant to standards and procedures established by rules and
209 regulations of the board.
210 The board shall have authority from time to time to make,
211 amend and rescind such rules and regulations as may be necessary
212 to carry out the provisions of this section.
213 Except as otherwise specifically provided in this section, no
214 rights of any employees of a school committee under the
215 provisions of this chapter shall be impaired by the provisions of
216 this section.

1 SECTION 2. The first paragraph of section IF of chapter 15
2 of the General Laws, as appearing in section 1 of chapter 887 of
3 the acts of 1970, is hereby amended by striking out the last
4 sentence and inserting in place thereof the following sentence:
5 The board shall establish eight divisions in the following areas;
6 (a) curriculum and instruction, (b) administration and personnel,
7 (c) research and development, (d) school facilities and related
8 services, (e) state and federal assistance, (f) occupational educa-
-9 tion, (g) special education, and (h) educational personnel.
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1 SECTION 3. Said section IF of said chapter 15 is hereby
2 further amended by striking out the second paragraph, as so
3 appearing, and inserting in place thereof the following para-
-4 graph:
5 The five divisions in the areas of curriculum and instruction,
6 administration and personnel, occupational education, special
7 education, and educational personnel shall each be headed by an
8 associate commissioner, and each of the other three divisions
9 shall be headed by an assistant commissioner. The board shall, by

10 a majority vote of all its members, appoint the associate
11 commissioners and the assistant commissioners, and shall estab-
-12 lish their salaries. The board shall appoint such associate
13 commissioners and assistant commissioners from lists submitted
14 by the commissioner, who shall nominate three candidates
15 ranked according to his preference, for each such office to be
16 filled. The person appointed associate commissioner for the
17 division of curriculum and instruction shall have had experience
18 and background in all major curricula, the person appointed
19 associate commissioner for the division of occupational educa-

-20 tion shall have had experience and background in vocational and
21 occupational education, the person appointed associate commis-
22 sionc • for the division of special education shall have had
23 experience and background in special education, and the person
24 appointed associate commissioner for the division of educational
25 personnel shall have had experience and background in the
26 preparation, certification and placement of educational per-
-27 sonnel.

1 SECTION 4. The third paragraph of said section IF of said
2 chapter 15, as most recently amended by chapter 549 of the acts
3 of 1966, is hereby further amended by adding at the end the
4 following sentence: There shall be established in the division of
5 educational personnel a bureau for certification of educational
6 personnel, a bureau for preparation of educational personnel and
7 a bureau for placement of educational personnel and each such
8 bureau shall be headed by a director and staffed by such
9 personnel as may be necessary for the performance of its duties.

1 SECTION 5. Said chapter 15 is hereby further amended by
2 inserting after section 45 the following three sections; -
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3 Section 46. There is hereby established in the department of
4 education an advisory commission for the division of educational
5 personnel, hereinafter referred to as the commission. The
6 commission shall be appointed by the board of education,
7 hereinafter in this section and in the following two sections
8 referred to as the board. The commission shall consist of
9 twenty-one voting members who shall be residents of the

10 commonwealth and who shall be broadly representative of
11 classroom teachers, the faculty of public and private higher
12 education institutions, public school administrators, school com-
-13 mittees, students preparing for teaching, staff of non-public
14 schools and the general public. A minimum of one third of those
15 appointed to the commission shall be public school teachers and
16 at no time shall the aggregate number of teachers appointed be
17 exceeded by representation of any other group. In making
18 appointments to the commission from the profession the board
19 shall consult with the appropriate professional organizations. In
20 making appointments to the commission of representatives of
21 public higher education the board shall consult with the board of
22 higher education. No more than one member of the commission
23 shall be appointed from the same school system, college or
24 university.
25 The board shall initially appoint the twenty-one members of
26 the commission, seven of whom shall serve for a term of three
27 years, seven for a term of four years and seven for a term of five
28 years. Upon the expiration of the term of office of any member,
29 the board shall appoint a successor to serve for a term of five
30 years. No member shall serve for more than two terms and the
31 term of a member who was initially appointed as hereinabove
32 provided shall be deemed to be one term. Prior service on said
33 commission for a term of less than three years resulting from the
34 filling of a vacancy shall not be counted as a term. The board
35 may, in addition to the twenty-one voting members, appoint
36 such other additional members as it deems advisable, but such
37 other members shall serve at the pleasure of the board and shall
38 not have the right to vote. All members of the commission shall
39 serve without compensation but shall be reimbursed for their
40 necessary expenses actually incurred in the performance of their
41 duties.
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42 The office of a member of the commission who removes from
43 the commonwealth shall be deemed to be vacated; the office of a
44 member of the commission who is a student preparing for the
45 teaching profession shall be deemed to be vacated when he ceases
46 to be a full-time student preparing for said teaching profession;
47 the office of a member of the commission who serves on a school
48 committee shall be deemed to be vacated if he no longer serves
49 on a school committee; the office of any member of the
50 commission who is appointed from a public or private school or
51 from an institution of higher education who is no longer
52 employed in a public or private school or in an institution of
53 higher education, as the case may be, shall be deemed to be
54 vacated; the office of a member of the commission who is absent
55 from any four regularly scheduled meetings of the commission in
56 any calendar year, exclusive of any meetings held in July and
57 August, shall be deemed to be vacated. In the case of a vacancy,
58 the board of education shall appoint a member from any eligible
59 group to serve for the balance of the term of the member whose
60 office was vacated.
61 The commission shall, by a majority vote of all its voting
62 members, appoint a chairman annually from its own voting
63 members. The commission shall meet regularly each month
64 except that the chairman, with the approval of the board of
65 education, may omit meetings in July and August, and the
66 chairman may call additional meetings at other times.
67 Whenever an employee of any school committee, state college
68 or any other public agency is appointed to membership on the
69 commission, his employer shall grant him sufficient leave from
70 his regular duties, without loss of income or any other benefits to
71 which he is entitled by reason of his employment, to attend
72 meetings of the commission and to perform the duties imposed
73 upon him by reason of his membership on the commission.
74 Section 47. Tire associate commissioner of education who
75 heads the division of educational personnel shall be the secretary
76 and chief executive officer of the commission. The commissioner
77 of education shall consult with the commission before making his
78 recommendations to the board for the appointment of the said
79 associate commissioner.
80 Section 48. The purposes of the commission shall be to make
81 recommendations to the board with respect fo standards and
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82 procedures for certification of educational personnel in the
83 commonwealth and with respect to approval of programs for
84 preparation of such educational personnel. To carry out such
85 purposes the commission shall have the following powers and
86 duties:
87 (1) To develop and recommend to the board standards and
88 procedures for the certification of educational personnel;
89 (2) To develop and recommend to the board rules and
90 regulations with respect to certification and preparation of

educational personnel;
92 (3) To provide leadership and to coordinate resources for the
93 improvement of the preparation of educational personnel,
94 including the appointment of committees of public school
95 teachers and other educators for the purpose of visiting various
96 schools in the commonwealth, and to recommend to the
97 commission programs for the preparation of educational per-
98 sonnel;
99 (4) To establish committees consisting of representatives from

100 various professional groups qualified in each respective cur-
-101 riculum area and other specialized areas to assist in the
102 formulation ofrecommendations of the commission to the board
103 with respect to the certification of educational personnel and the
104 approval of programs for preparation of such educational
105 personnel;
106 (5) To develop and recommend to the board alternative
107 methods of establishing qualifications for certification which are
108 adapted to individual differences in candidates, in teacher-
-109 preparation institutions and in performance requirements and
110 which at the same time afford protection against incompetence;
111 (6) To develop and recommend to the board objective and
112 verifiable standards of measurement and evaluation of the
113 competence of educational personnel for the purposes of
114 certification; and

15 (7) To develop and recommend to the board objective
716 standards for the identification of educational specialists.
117 The board shall advise the commission of the disposition of all
118 recommendations made by the commission to the board.

1 SECTION 6. Section 41 of chapter 71 of the General Laws, as
2 most recently amended by chapter 132 of the acts of 1956, is



HOUSE - No. 6244 [September12

3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence: —Every school
5 committee, in electing a teacher or superintendent, who has
6 served in its public schools for the three previous consecutive
7 school years, other than a union superintendent and the
8 superintendent of schools in the city of Boston shall employ him
9 to serve at its discretion, except as provided in section thirty-

-10 eight G; but any school committee may elect a teacher who has
11 served in its schools for not less than one school year to serve at
12 such discretion.

1 SECTION 7. All employees of the bureau of teacher certifi-
-2 cation and placement who, immediately prior to the effective
3 date of this act, held positions classified under chapter thirty-one
4 of the General Laws or had tenure in their positions by reason of
5 section nine A of chapter thirty of the General Laws are hereby
6 transferred to the service of the division of educational personnel
7 established by section one F of chapter fifteen of the General
8 Laws, as appearing in section two of this act; every such transfer
9 shall be without impairment of civil service status, seniority,

10 retirement and other rights of the employee, without inter-
-11 ruption of his service within the meaning of said chapter
12 thirty-one or section nine A of chapter thirty, and without
13 reduction in Iris compensation and salary grade, notwithstanding
14 any change in his title or duties made as a result of such transfer.
15 All employees of the bureau of teacher certification and
16 placement who immediately prior to the effective date of this act
17 held, with or without such tenure, positions not so classified are
18 hereby transferred to the service of said division of educational
19 personnel without impairment of seniority, retirement and other
20 rights, without interruption of service within the meaning of said
21 section nine A of chapter thirty and without reduction in
22 compensation or salary grade.

1 SECTION 8. All certificates granted by the board of education
2 under the provisions of section thirty-eight G of chapter
3 seventy-one of the General Laws in effect prior to the effective
4 date of this act shall continue to be valid as issued and all persons
5 who were exempted under the provisions of section two of
6 chapter two hundred and seventy-eight of the acts of nineteen
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7 hundred and fifty-one shall continue to be exempted. Any
8 person who shall apply to the board of education for a certificate
9 within one year from the effective date of this act shall be

10 granted a certificate by said board of education if he is eligible
11 therefor under the provisions of section thirty-eight G of chapter
12 seventy-one of the General Laws and the rules and regulations
13 made thereunder, as they were in effect prior to the effective
14 date of this act. Thereafter the provisions of said section
15 thirty-eight G, as amended by section one of this act, shall apply
16 to the granting of certificates. Nothing contained in this act shall
17 prevent any qualified employee of a school committee from
18 applying for additional certification, provisional or permanent.




