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EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON, September 28, 1971

To the Honorable Senate and House ofRepresentatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
6031 entitled “AN ACT FURTHER REGULATING THE PATRON-
AGE OF WOMEN IN TAVERNS.”

This bill seeks to amend the law prohibiting discrimination on the
basis of sex in public accommodations, which law took effect on
September 20, 1971, by excluding taverns from its application.

The issue of whether it is constitutional to make such an
exception is at present unresolved. Taverns have been permitted to
exclude women as customers since 1935. The attorney general
indicates that when a statute proposes to regulate a particular area of
activity in this case, public accommodations the provisions of
that statute must apply equally to all aspects of that activity. If an
exemption is to be made, there must be some basis in fact to show
that the exemption is different in a material way from the areas
which are regulated. In the present bill, that means there must be a
basis in fact to show that taverns are different from all other places
of public accommodations, with respect to discrimination based on
sex.

The attorney general further indicates that a court may find that
no such basis exists, but that the question is arguable. In order to
provide time for a legal testing of this matter, and to minimize
disruption of existing policy with respect to admitting women as
customers in taverns, I recommend that the bill be amended to
permit the exemption until January 1, 1973.

I therefore recommend the bill be amended as follows:
By inserting at the end thereof a new section: - SECTION 2. The

provisions of this act shall cease to be operative on January first,
nineteen hundred and seventy-three.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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