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HOUSE OF REPRESENTATIVES, October 5, 1971.

The committee on Insurance, to whom were referred the petition
(accompanied by bill. House, No. 387) of Michael S. Dukakis that
provision be made for compulsory motor vehicle protection insur-
ance for all registered private passenger vehicles and certain matters
relating thereto; the petition (accompanied by bill, House, No. 572)
of Edward J. Dever, Jr., for legislation to provide for first party
property damage motor vehicle insurance coverage and exempting
motor vehicle owners from liability in actions of tort arising, out of
motor vehicle property damage claims; the petition (accompanied by
bill, House, No. 2628) of Robert C. Buell that compulsory property
damage protection insurance be provided for all registered motor
vehicles and also a safe driver experience rating system and the
promulgation of rates thereof; the petition (accompanied by bill,
House, No. 3049) of James F. Hart that licensed operators of motor
vehicles be required to be insured by a flat-rate no-fault property
damage insurance policy; the petition (accompanied by bill, House,
No. 3053) of the Massachusetts Association of Independent Insur-
ance Agents and Brokers, Inc., and William J. Spence that motor
vehicles insured for compulsory insurance be required to be insured
by property protection insurance; and the petition (accompanied by
bill, House, No. 4599) of Paul Murphy relative to requiring
deductible provisions in certain motor vehicle physical damage
policies, report recommending that the accompanying bill (House,
No. 6331) ought to pass [Representative Joyce of Woburn dis-
senting] .

For the committee,

EDWARD J. DEVER, JR

HOUSE No. 6 331
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In the Year One Thousand Nine Hundred and Seventy-One

An Act requiring all vehicles insured for compulsory

INSURANCE TO BE INSURED BY PROPERTY PROTECTION IN-
SURANCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 90 of the General Laws as most recently
2 amended is hereby further amended by adding the following new
3 section:
4 Section 34-0. Property Protection Insurance. Every person
5 having in force a motor vehicle liability policy or motor vehicle
6 liability bond, as defined in section 34A of this chapter, shall also
7 maintain in force either property protection insurance or a bond
8 providing equivalent benefits; such bond shall create the same
9 rights, liabilities, waivers and exemptions as are provided with

10 respect to property protection insurance coverage. Every insurer
11 issuing or executing a motor vehicle liability policy or bond, shall
12 also provide property protection coverage for the policyholder or
13 obligor. Property protection insurance is insurance containing
14 provisions as prescribed in this section, among such other
15 provisions, including conditions, exclusions, and limitations, as
16 the commissioner of insurance may approve. Subject to stated
17 limits and conditions, exclusions, and limitations approved by
18 the commissioner, the insurer shall offer additional coverage,
19 optional to the policyholder, for resulting loss of use of the
20 insured vehicle. The commissioner shall fix, establish or approve
21 classifications of risks and premium charges for property protec-
-22 tion insurance and for property protection coverage under bonds,
23 in accordance with the provisions of section 1138 of chapter
24 175.
25 Every policy of property protection insurance shall provide
26 that the insurer will pay on behalf of the insured all sums the
27 insured shall become legally obligated to pay as damages because
28 of injury to or destruction of property, including loss of use

Commontocaltt) of itlasteadjustette



1971.] HOUSE-No. 6331 3

*

29 thereof, caused by accident and arising out of the ownership,
maintenance or use, including loading and unloading, or the
insured motor vehicle, subject to a limit of not less than five
thousand dollars because of injury to or destruction of property
of others in any one accident. Under terms and conditions
approved by the commissioner the insurer shall have the right
and duty to defend any suit against the insured seeking damages
on account of such injury to or destruction of property even if
any of the allegations of the suit are groundless, false or
fraudulent. Property protection insurance shall also provide the
protection described in whichever of the three following options
the policyholder elects:

30
31
32
33
34
35
36
37
38
39
40

1. All Risk Coverage. The insurer will pay for direct and
accidental loss of or damage to the insured vehicle, subject to a
deductible of $ 100, up to a limit equal to the actual cash value of
the vehicle less such deductible. This option includes, without
limitation, coverages heretofore included within collision and
upset. Benefits under this coverage are payable without regard to
negligence, comparative negligence, gross negligence or fault of
any kind.

41
42
43
44
45
46
47
48
49 2. Restricted Coverage. In the following cases and no others

the insurer will pay for direct and accidental loss of or damage to
the insured vehicle, subject to a deductible of $lOO up to a limit
equal to the actual cash value of the vehicle less such deductible:

50
51
52

a. Cases in which the insured except for the exemption from53
54 liability granted by this section would have been entitled to

recover in tort for such loss or damage against another
identified person also insured by a policy of property

55
56
57 protection insurance;

(b) Cases in which the insured is entitled to recover in tort58
for such loss or damage .against another identified person who
is not exempt from liability under the provisions of this
section; the insured, in such a case, shall take all steps

59
60
61

necessary to preserve the insurer’s right of subrogation;
c. Cases in which the loss or damage is incurred by the

62
63

insured vehicle while the vehicle is lawfully parked and the loss
or damage is the result of impact with anothervehicle owned

64
65

by another identified person;
d. Cases in which the insured vehicle is struck in the rear by

66
67

another vehicle owned by another identified person moving in68
the same direction;69
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70 e. Cases in which the operator of the vehicle causing loss or
71 damage to the insured vehicle is, as a result of his operation at

the time the loss or damage was incurred, convicted of either
operating under the influence of alcohol or a narcotic drug as
defined in section 197 of chapter 94, or of driving the wrong
way on a one-way street or of operating at an excessive rate of
speed as defined in section 17 of chapter 90, or of any similar
violation of the law of any otherstate in which the loss or
damage is sustained. However, there is no coverage under this
sub-paragraph if the operator of the insured vehicle is himself
convicted of any such violations as a result of his operation at

72
73
74
75
76
77
78
79
80
81 the time said loss or damage was incurred.
82 The insured shall be entitled to payment in any of the

instances described in sub-paragraphs c, d, and e above whether
or not all of the facts disclose that he is or would have been
entitled to recover in tort for such loss or damage against another
and such payment shall not be reduced as a result of any added
facts showing comparative negligence.

83
84
85
86
87
88 In no event, however, shall the payments due under paragraphs

a and b above exceed the amount recoverable in tort for the loss
or damage to the insured vehicle taking into account comparative
negligence as well as other applicable factors. In such cases if a
deductible has been elected, the full amount of the deductible
shall be subtracted from the amount that would otherwise have
been recoverable in tort.

89
90
91
92
93
94
95 3. No Coverage for Own Car. Under this option the policy-

holder shall not be entitled to receive insurance payments under
property protection insurance for accidental loss of or damage to
his own vehicle as identified in the policy. The policyholder’s
election of this option shall bar all claims for loss of or damage to
his vehicle he might otherwise have had against others insured
under property protection insurance policies and the policy-
holder shall be exempt from liability to such persons as provided
herein. This option shall be offered subject to such conditions as
the commissioner of insurance may require in order to assure
that each policyholder electing it has been fully informed of the
absence of coverage for damages to his own vehicle.

96
97
98
99

100
101
102
103
104
105
106

Insurers shall make available to all property protection
insurance policyholders, at their option a fifty dollar deductible
coverage for options (1) and (2) above and may also offer other

107
108
109
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110 deductible amounts determined by the commissioner of insur-
-111 ance.
117 Payments under option (1) and (2) sub-sections c, d, e, above
113 shall be due and payable within 15 days upon receipt by the
114 insurer of reasonable proof of insurance, accident and amount of
115 the loss or damages claimed. In any case where the insurer fails to
116 make payment within 15 days of receipt of such reasonable
117 proof, the insured may commence an action in contract for
118 payments claimed to be due and shall be entitled to recover
119 double the amount of damages claimed and his costs and

||l2o reasonable attorney fees fixed by the courts if the court
.21 determines that the insurer was unreasonable in refusing to pay
122 said insured’s claim.
123 Every owner, authorized operator or other person legally
124 responsible for the operation of any vehicle to which this section
125 applies, regardless of the coverage option or deductible option
126 elected by the policyholder, shall be exempt from all liability
127 every property protection insurance policyholder and his insurer
128 might otherwise have been entitled to claim by subrogation or
129 otherwise for accidental loss of or damage to any vehicle to
130 which this section applies. This exemption from liability shall not
131 affect tort rights and subrogation rights therein against persons
132 not exempted.
133 Except as provided in this paragraph there shall be no rights of
134 subrogation among property protection insurance policyholders
135 and their insurers. The inter-insurer subrogation provided for in
136 this paragraph shall apply only to cases in which two or more
137 vehicles are involved and at least one is not a vehicle within the
138 private passenger classification fixed and established from time to
139 time by the commissioner of insurance. When such inter-insurer
140 subrogation does apply, because one or more vehicles involved is
141 not within the private passenger classification, any insurer
142 making payments under options (1) or (2) is hereby given the
143 right to make claim for the net amount paid, costs of processing

f'44 claims for such payment and the expenses of enforcing this right,
45 against any other insurer providing property protection insurance
146 on a motor vehicle registered in this commonwealth whose owner
147 or operator would except for the exemption contained herein be
148 liable in tort for such damages. Determination as to whether any
149 insurer is legally entitled to recover any such amounts from
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150
151
152
153
154
155

another insurer shall be made agreement between the involved
insurers, or, of they fail to agree, by arbitration in accordance
with the provisions of the General Laws.

Fire, theft and comprehensive coverage may be written as part
of any policy or property protection insurance, or separately, as
authorized by the commissioner.

SECTION 2. This act shall take effect January 1, 1972


