
No. 6459HOUSE

tEfje Commontoealtt) of fHafisacfjusette

REPORT OF THE
JOINT SPECIAL COMMITTEE

ON
HEALTH BENEFITS AND HEALTH SERVICES

FOR
EVERY CITIZEN OF THE COMMONWEALTH

AND
RELATED MATTERS

[Under House order No. 5049 of 1971.]

November 3, 1971.





November 3, 1971.

To the HonorableSenate and House of Representatives:

Senate Bill No. 1453 and House Bill No. 6125 were referred to the
Joint Special Committee on Health benefits and Health Services on
October 29, 1971. These bills generally propose to control un-
necessary expansion of health care facilities in the Commonwealth,
but they differ substantially in the particulars of how to accomplish
this. Each of these bills has certain aspects, described below, which
the Committee believes must be considered carefully before it makes
any final recommendation for legislation in this area.

The principal thrust of each of these bills is to prevent
construction of new facilities deemed to be unnecessary by new
State agencies created by each bill. One of the bills, however,
S. 1453, does not relate back to previously constructed facilities
which are judged no longer necessary. The other bill, H. 6125, does
purport to relate back to older facilities but the method by which
they would be eliminated requires further definition. The Committee
wishes to consider methods whereby, in addition to controlling new
construction, the burden of supporting unnecessary, costly facilities
of the past can be removed from the taxpayers, the payers of health
insurance premiums, and every citizen of the Commonwealth. The
Committee also wishes to consider means whereby the closing of an
unnecessary facility can be accomplished in the fairest possible
manner from the view-point of both the hospital and the public. It
must be realized that hospitals cannot be held entirely to blame for
construction in the past of inpatient beds which are no longer
deemed necessary. Other factors, such as the payment practices of
health insurance companies, must share this blame.

The Committee also wishes time to consider carefully alternative
sanctions which might be applied to those violating any control
measure which the General Court might approve. Removal of
licensure, the sanction proposed by S. 1453, has had a very poor
history as an effective control device. Excluding the capital costs of
unnecessary facilities from the Blue Cross and Medicaid rate base, the
sanction proposed by H. 6125, might serve only to raise the price of
care to those covered by other health insurance, Medicare, and those
who must pay their own bills, without effecting any control over the
proliferation of unnecessary facilities. The Committee is now
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considering other approaches toward enforcing any “certificate of
need” legislation.

The Committee notes that both bills relate their sanctions only to
capitalization of new facilities. The Committee wishes to take
testimony on why sanctions should not relate also to the operation
and maintenance expense associated with unnecessary facilities,
since these ongoing expenses in many cases will dwarf the amounts
required for debt service.

There are many other aspects of the bills their application to
program as well as facility expansion, the structure of the “certificate
of need” agency, and the like - which the Committee also wishes to
examine in more detail.

Because of the urgency of the present situation evidenced by
hospital rate increases of approximately 15% per year - the
Committee recommends adoption of the attached proposal as an
interim measure until a final report on this matter has been made to
the General Court.

The attached bill would require that, until May 31, 1972, the
Department of Public Health would have to make a determination of
need before construction of a health care facility or substantial
change in services could commence. Its provisions would not apply
to such construction or service changes requiring capitalization of
less than $lOO,OOO. Injunctive relief is provided for violation of any
of the provisions of the attached bill.

Accordingly, the Joint Special Committee, to whom was referred
S. 1453 and H. 6125, recommends that the attached proposed
legislation ought to pass.

Respectfully submitted.

Sen. DANIEL J. FOLEY,

Chairman
Rep. PAUL MURPHY,

Vice Chairman
Sen. JOHN F. AYLMER
Sen. GEORGE V. KENEALLY, JR.
Rep. ROGER S. BABB
Rep. LOUIS P. BERTONAZZI
Rep. EDWARD J. DEVER, JR.
Rep. DANIEL L. JOYCE, JR.
Rep. RAYMOND M. LaFONTAINI
Rep. MARTIN A. LINSKY
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act to prevent unnecessary expansion of health care
FACILITIES DURING THE PERIOD ENDING MAY THIRTY-FIRST,
NINETEEN HUNDRED SEVENTY-TWO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Notwithstanding any contrary provision of law,
2 no person shall (a) commence construction of a new health care
3 facility at a specific location or commence construction altering,
4 adding to, making major repairs to, remodelling, renovating or
5 replacing an existing such facility or part thereof or (b)
6 substantially change its services, during the period extending
7 from the effective date of this act to May thirty-first, nineteen
8 hundred and seventy-two unless there is a determination by the
9 department of public health that there is need therefor. Such

10 determination shall be made after public hearing based upon
11 current information concerning, among other things, present and
12 projected future needs, shall be in writing and set forth the
13 reasons therefor, shall be kept on file in the office of the
14 commissioner of public health and shall be a public record.
15 Except in the case of an emergency requiring immediate action
16 to prevent further damage to a health care facility or part
17 thereof, such determination shall be made only after ten days’
18 notice and opportunity to comment upon the need for such
19 construction or change in services has been given to the single

20 agency of the Commonwealth and appropriate areawide health
21 planning agency designated pursuant to the provisions of
22 Sections 314 (a) and 314 (b) of the Federal Public Health Service
23 Act. The provisions of this Section shall not apply to any
24 construction or change in services requiring a capital expenditure
25 of less than one hundred thousand dollars.

1 SECTION 2. Notwithstanding the provisions of section fifty-
-2 one of chapter one hundred and eleven of the General Laws, the
3 department of public health shall not issue any original license to
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4 establish or maintain a hospital, an institution for the care of
5 unwed mothers or a clinic, as defined in section fifty-two of said
6 chapter one hundred and eleven, during the period extending
7 from the effective date of this act to May thirty-first, nineteen
8 hundred and seventy-two, unless there is a determination by said
9 department in the manner provided in section one of this act, that

10 there is a need for such a facility at the designated location.
11 Notwithstanding the provisions of section seventy-one of said
12 chapter one hundred and eleven, said department shall not issue
13 any original license to establish or maintain an infirmary
14 maintained in a town, a convalescent or nursing home, a rest
15 home or charitable home for the aged, as defined in said section,
16 during the period extending from the effective date of this act to
17 May thirty-first, nineteen hundred and seventy-two unless there
18 is a determination by said department in the manner provided in
19 section one of this act, that there is a need for such a facility at
20 the designated location.

1 SECTION 3. As used in this act the term “health care facility”
2 shall include (1) a hospital, institution for the care of unwed
3 mothers or clinic, as defined in section fifty-two of chapter one
4 hundred and eleven of the General Laws, (2) an infirmary
5 maintained in a town, a convalescent or nursing home, a rest
6 home or charitable home for the aged, as defined in section 71 of
7 said chapter one hundred and eleven, and (3) a public medical
8 institution, which is any medical institution supported in whole
9 or in part by public funds, either Federal, State or Municipal

10 staffed by professional, medical and nursing personnel and
11 providing medical care, in accordance with standards established
12 through licensing, approval, or certification for participation in
13 the programs administered under Titles 18 and 19 of the Federal
14 Social Security Act, by the department of public health.
15 As used in this act, an “original license” shall mean a license
16 issued to a health care facility not previously licensed; or a
17 license issued to an existing health care facility in which there has
18 been a change in ownership or location.

1 SECTION 4. The department of public health is hereby autho-
-2 rized to promulgate rules and regulations necessary for the
3 implementation of this act.
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SECTION 5. The superior court shall have jurisdiction in
2 equity, upon the petition of the department of public health or
3 of any ten taxpayers in the Commonwealth, to enjoin any
4 violation or imminently threatened violation of the provisions of
5 section one of this act.

1 SECTION 6. This act shall take effect upon its passage and
2 shall cease to be effective on May thirty-first, nineteen hundred
3 seventy-two.




