
No. 200SENATE
By Mr. Bulger, a petition of Robert H. Quinn, Attorney General, and

Livingston Hall, Chairman, Criminal Revision Law Commission for leg-
islation to establish the Massachusetts Criminal Code. The Judiciary.

In the year One Thousand Nine Hundred and Seventy-Two.

An Act establishing the Massachusetts criminal code.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is in part to establish an unpaid spe-
-3 cial commission to make an investigation and study relative
4 to the necessity of making any further amendments and cor-
-5 rections thereto, therefore, it is hereby declared to be an em-
-6 ergency law, necessary for the immediate preservation of the
7 public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by strik-
-2 ing out chapter 263 and the caption “Title 11. Crimes and
3 Punishments” which immediately precedes it, and inserting
4 in place thereof the following caption and chapter:

5

6

TITLE I. MASSACHUSETTS CRIMINAL CODE

Chapter 263. General Provisions

7 Part 1. Preliminary

8 Section 1. (a) Title lof Part IV of the General Laws, which
9 includes chapters two hundred and sixty-three through two

10 hundred and seventy-three A, inclusive, shall be known and
11 may be cited as the Massachusetts Criminal Code.
12 (b) This code applies only to offenses committed subse-
-13 quent to its effective date. An offense was committed subse-
-14 quent to the effective date if all of the elements of the offense
15 occurred on or after that date. The enactment of this code
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16 and its repeal of other statutes, shall not affect liability for
17 any offense one or more of whose elements occurred prior to
18 its effective date, and such liability shall be governed by the
19 provisions of paragraph (Third) of section six of chapter four.
20 (c) If any provision or clause of this code or application
21 thereof to any person or circumstances is held invalid such
22 invalidity shall not affect other provisions or applications of
23 the code which can be given effect without the valid provi-
-24 sion or application, and to this end the provisions of this code
25 are declared to be severable.

26 Section 2. This code shall be construed according to the fair
27 import of its terms, to promote justice and to effect the fol-
-28 lowing general purposes:
29 (a) to establish an integrated body of law which defines
30 sanctions and correctional measures regarding conduct that
31 unjustifiably causes or threatens substantial harm to indiv-
-32 ual or public interests;
33 (b) to promote the public safety by preventing the commis-
-34 sion of offenses through (1) the deterrent effect of the sanc-
-35 tions hereinafter provided; (2) the rehabilitation of convicted
36 persons; and (3) the restraint of convicted persons when re-
-37 quired in the interests of public protection;
38 (c) to prevent arbitrary or oppressive treatment of persons
39 accused or convicted of offenses;
40 (d) to provide sanctions which are proportionate to the seri-
-41 ousness of offenses and which permit recognition of differences
42 in rehabilitation possibilities among individual offenders; and
43 (e) to define the elements of each offense in order to limit
44 official discretion in sanctions and give fair warning of what is
45 prohibited and of the consequences of disobedience.
46 Section 3. As used in this code, unless a different meaning
47 is plainly required, the following words and variants thereof
48 have the following meanings:
49 (a) “act” or “action” means a voluntary bodily movement;
50 (b) “actor” includes, where appropriate, a person who pos-
-51 sesses something or who omits to act; “acted” includes, where
52 appropriate, “possessed” or “omitted to act”;
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53 (c) “benefit” means any gain or advantage to the actor
54 and includes any gain or advantage to a person other than the
55 actor desired or consented to by the actor;
56 (d) “bodily injury” means physical pain, physical illness or
57 any impairment of physical condition;
58 (e) “code”, “this code”, or “criminal code” means chapters
59 two hundred and sixty-three through two hundred and sev-
-60 enty-three A, inclusive, of the general laws;

action, possession, or omission or
or omissions, and any accompany-

61 if) “conduct” means an
62 a series of acts, possessions
63 ing state of mind;
Ed ig) “criminal negligence’
65 ed in section sixteen;

designates the standard prescrib-

66 ih) “culpability” has the
67 teen;

meaning prescribed in section six-

68 (i) “dangerous weapon” means any firearm or other wea-
-69 pon, device, instrument, material or substance, whether ani-
-70 mate or inanimate, which in the manner in which which it is
71 used or is intended to be used is capable of producing death or
72 serious bodily injury;
73 ij) “element of an offense” means: (1) the forbidden con-
-74 duct; (2) any attendant circumstances specified in the defini-
-75 tion and classification of the offense; (3) any required culp-
-76 ability; and (4) any required result. The existence of jurisdic-
-77 tion or venue or, unless the law provides otherwise, knowl-
-78 edge or belief that conduct is an offense, is not an element of
79 an offense;
80 ik) “government” means (1) the commonwealth or any po-
-81 litical subdivision thereof, (2) any agency, authority, commis-
-82 sion, secretariat or department of the foregoing, including the
83 executive, legislative and judicial branches, and (3) any cor-
-84 poration or other association organized by the commonwealth
85 or any political subdivision thereof for a public purpose and
86 subject to its control;
87 (Z) “included offense” has the meaning prescribed in section
88 ten (d);
89 (to) “includes” should be read as if the phrase “but is not
90 limited to” were also set forth;
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91 (n) “intentionally” designates the standard prescribed in

93 (j) “knowingly” designates the standard prescribed in sec-
-94 tion sixteen;
95 (p) “law enforcement officer” means any person who by vir-
-96 tue of his office or public employment is vested by law with
97 a duty to maintain public order, to prosecute offenders, or to
98 make arrests for offenses, whether that duty extends to all
99 offenses or is limited to specific offenses;

100 (q) “person” includes a human being, public or private
101 corporation, unincorporated association, partnership or trust,
102 or government;
103 (r) “public servant” means any officer or employee of gov-
-104 ernment, including legislators, judges and any person partici-
-105 pating as juror, advisor, consultant or otherwise, in perform-
-106 ing a governmental function;
107 (s) “recklessly” designates the standard prescribed in sec-
-108 tion sixteen;
109 (t) “serious bodily injury” means bodily injury which cre-
-110 ates a substantial risk of death or which causes serious, per-
-111 manent disfigurement or loss or extended impairment of the
112 function of any bodily member or organ;
113 (u ) “state”, “commonwealth” or “this state” means the
114 commonwealth of Massachusetts, and all land, water and air
115 space as to which the commonwealth has exclusive or con-

-116 current jurisdiction;
117 (u) “statute” includes the constitution and any statute of
118 the commonwealth, and any by-law or ordinance of a political
119 subdivision of the commonwealth;
120 ( w) “willfully” has the meaning prescribed in section sixteen

121 Section Jf. (a) An “offense” is conduct which is prohibited
122 by this code, by any statute outside this code or by any rule
123 or regulation authorized by and lawfully adopted under a stat-
-124 ute, and which is punishable by death or by imprisonment
125 or by fine. Offenses are classified as “crimes” and “violations”.
126 (b) “crime” is an offense which is punishable by death or
127 imprisonment.

92 section sixteen;
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128 (1) A crime is a class A, B, C, or D felony, as the case may
129 be, if it is so designated in this code or in a statute other than
130 this code enacted subsequent thereto.
131 Any other crime defined by a statute outside this code is a
132 class A felony if the statute authorizes sentence of death or
133 imprisonment in the state prison for life or a term in excess
134 of twenty years; it is a class B felony if the statute author-

-135 izes sentence of imprisonment in the state prison for a term
136 of which the maximum is more than ten years but not more
137 than twenty years; it is a class C felony if the statute author-
-138 izes sentence of imprisonment in the state prison for a term
139 of which the maximum is more than five years and not more
140 than ten years; it is a class D felony if the statute authorizes
141 sentence of imprisonment in the state prison for a term of
142 which the maximum is more than two and one-half years
143 and not more than five years.
144 (2) A crime is a class A misdemeanor if it is so designated
145 in this code or in a statute outside this code or if it is defined
146 by a statute outside this code which authorizes sentence of
147 imprisonment other than in the state prison for a term of
148 which the maximum is more than six months but not more
149 than two and one-half years.
150 (3) A crime is a class B misdemeanor if it is so designated
151 in this code or in a statute outside this code or if it is defined
152 by a statute outside this code which authorizes sentence of
153 imprisonment other than in the state prison for a term of
154 which the maximum is not more than six months.
155 (c) A “violation” is an offense:
156 (1) which is so designated in this code or in a statute out-
-157 side this code; or
158 (2) which is defined by a statute outside this code which
159 authorizes a sentence of fine but not imprisonment. A viola-
-160 tion does not constitute a crime and conviction thereof shall
161 not give rise to any legal disability or disadvantage based on
162 conviction of a crime.
163 (d) Any offense declared by a statute outside this code to
164 constitute a misdemeanor, without specification of the class
165 thereof or of the sentence authorized upon conviction, is a
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166 class A misdemeanor.
167 (e) An offense defined by a statute, rule or regulation out-
-168 side this code shall be classified as provided in this section
169 and the sentence that may be imposed upon conviction there-
-170 of shall be governed by this code, except that punishment for
171 an offense described in paragraph (c) (2) shall not exceed the
172 maximum fine prescribed by the statute creating that offense.
173 if) Notwithstanding the provisions of paragraphs (a)
174 through (e), the maximum sentence upon conviction for an
175 offense punishable by fine without imprisonment which is de-
-176 fined by a statute outside this code and which can be corn-
-177 mitted only by a corporation, unincorporated association, part-
-178 nership or business trust, shall be the maximum fine prescrib-
-179 ed by the statute creating the offense, and the offense shall
180 be classified as:
181 (1) a class B felony if the maximum fine exceeds $5000;
182 (2) a class D felony if the maximum fine exceeds $lOOO
183 but does not exceed $5000;
184 (3) a class A misdemeanor if the maximum fine exceeds
185 $5OO but does not exceed $1000;
186 (4) a class B misdemeanor if the maximum fine exceeds
187 $250 but does next exceed $500; or
188 (5) a violation if the maximum fine does not exceed $250.

189 Section 5. (a) Except as provided in paragraph (b), a per-
-190 son may be convicted under the law of this commonwealth of
191 an offense committed by his own conduct or by the conduct
192 of another for which he is legally accountable only if:
193 (1) either the conduct or the result which is an element of
194 the offense occurs within Massachusetts;
195 (2) conduct occurring outside the commonwealth is suffi-
-196 cient under Massachusetts law to constitute an attempt to
197 commit an offense within the commonwealth;
198 (3) conduct occurring outside the commonwealth is suffi-
-199 cient under Massachusetts law to constitute a conspiracy to
200 commit an offense within the commonwealth and an overt act
201 in furtherance of the conspiracy .occurs within the common-
-202 wealth:
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203 (4) conduct occurring within the commonwealth establish-
-204 es complicity in the commission of, or an attempt, solicitation
205 or conspiracy to commit, an offense in another jurisdiction
206 which also is an offense under Massachusetts law;
207 (5) the offense consists of the omission to perform a legal
208 duty imposed by Massachusetts law with respect to domicile,
209 residence or a relationship to a person, thing or transaction
210 in the commonwealth; or
211 (6) the offense is based on a Massachusetts statute which
212 expressly prohibits conduct outside Massachusetts, when the
213 actor knows or should know that his conduct affects an inter-
-214 est of the commonwealth protected by that statute.
215 (b) Paragraph (a) (1) does not apply if:
216 (1) either causing a particular result or an intention to
217 cause or danger of causing such a result is an element of an
218 offense and the result occurs or is designed or likely to occur
219 only in another jurisdiction where the conduct charged would
220 not constitute an offense, unless a legislative purpose plainly
221 appears to declare the conduct criminal regardless of the
222 place of the result; or
223 (2) causing a particular result is an element of an offense
224 and the result is caused within Massachusetts by conduct oc-
-225 curring outside Massachusetts, which conduct would not con-
-226 stitute an offense if the result had occurred in the same place,
227 unless the actor intentionally or knowingly causes the result
228 within Massachusetts.
229 (c) When the offense is homicide, either the death of the
230 victim or the physical contact causing death constitutes a
231 “result” within the meaning of paragraph (a) (1), and proof
232 that the body of a homicide victim is found within the corn-
-233 monwealth constitutes prima facie evidence that such result
234 occurred within the commonwealth.

235 Section 6. (a) No conduct constitutes an offense unless it is
236 prohibited by this code, by any statute outside this code, or
237 by any rule or regulation authorized by and lawfully adopted
238 under a statute.
239 (b) The provisions of this chapter and of chapter two hun-



SENATE —No. 200. [March8

240 dred and sixty-four shall apply to offenses defined in other
241 statutes of this commonwealth, unless otherwise expressly
242 provided or unless the context otherwise requires.
243 (c) Nothing in this code shall be construed to limit the pow-
-244 er of a court to punish for contempt or to employ any sanc-
-245 tion authorized by law for the enforcement of an order, judg-
-246 ment or decree.

247 Section 7. (a) No person may be convicted of an offense un-
-248 less each element of the offense is proved beyond a reasonable
249 doubt. Although the existence of jurisdiction or venue is not
250 an element of the offense, it shall be proved by the prosecu-
-251 tion beyond a reasonable doubt.
252 (b) Paragraph (a) does not require negating a defense (1)
253 by allegation in the indictment or complaint, or (2) by proof
254 at trial, unless the issue is in the case as a result of evidence
255 at the trial sufficient to raise a reasonable doubt on the issue.
256 (c) Paragraph (a) does not apply to any defense which a
257 statute explicitly designates as an “affirmative defense”. De-
-258 fenses so designated must be proved by the defendant by a
259 preponderance of evidence.
260 Section 8. (a) It is a defense that prosecution was corn-
-261 menced after the expiration of the applicable period of limita-
-262 tion; provided, however, that a prosecution for murder may
263 be commenced at any time.
264 (b) Prosecutions for offenses other than murder are subject
265 to the following periods of limitation:
266 (1) a prosecution for a class Aor class B felony must be
267 commenced within ten years after it is committed;
268 (2) a prosecution for a class Cor class D felony must be
269 commenced within six years after it is committed;
270 (3) a prosecution for a class A misdemeanor must be corn-
-271 menced within two years after it is committed.
272 (4) a prosecution for a class B misdemeanor or violation
273 must be commenced within six months after it is committed.
274 (c) The periods of limitation shall not run:
275 (1) during any time when the accused is absent from the
276 commonwealth, but in no event shall this provision extend the
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277 period of limitation otherwise applicable by more than five
278 years; or
279 (2) during any time when a prosecution against the ac-
-280 cused for the same offense based on the same conduct is pend-
-281 ing in this commonwealth.
282 (d) If a timely complaint or indictment is dismissed for
283 any error, defect, insufficiency or irregularity, a new prosecu-
-284 tion for the same offense based on the same conduct may be
285 commenced within three months after the dismissal even
286 though the period of limitation has expired at the time of
287 such dismissal or will expire within such three months.
288 (e) If the period of limitation has expired, a prosecution
289 may nevertheless be commenced for:
290 (1) any offense based upon breach of fiduciary obligation,
291 within one year after discovery of the offense by an aggrieved
292 party or by a person who has a legal duty to represent an
293 aggrieved party, and who is himself not a party to the offense,
294 whichever first occurs; or
295 (2) any offense based upon official misconduct by a public
296 servant, at any time when such person is in public office or
297 employment or within two years thereafter.
298 This paragraph (e) shall in no event extend the limitation
299 period otherwise applicable by more than five years.

301 (a) For the purpose of section eight, an offense is commit-
-302 ted when every element thereof has occurred, or if the offense
303 consists of a continuing course of conduct, at the time when
304 the course of conduct or the defendant’s complicity therein is
305 terminated.
306 (b) For the purpose of section eight, a prosecution is corn-
-307 menced when a complaint is issued or an indictment is filed,
308 whichever first occurs.
309 (c) The defense established by section eight (a) shall not
310 bar a conviction of an offense included in the offense charged
311 notwithstanding that the period of limitation has expired for
312 the included offense, if as to the offense charged the period of
313 limitation has not expired or there is no such period, and

300 Section 9.
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314 there :s evidence which would sustain a conviction of the of-
fense charged.315

317 (a) When the same conduct of a defendant may establish
318 the commission of more than one offense, the defendant may
319 be prosecuted for each such offense. Two or more offenses
320 are “related offenses,” for purposes of this section, if they
321 are within the jurisdiction of the same court and are based
322 on the same conduct or arise from the same criminal epi-
323 sode.
324 (b) When a defendant has been charged with two or
325 more related offenses, his timely motion to join them for
326 trial shall be granted unless the court determines that
327 because the commonwealth does not have sufficient evi-
328 dence to warrant trying some of the offenses at that
329 time, or for some other reason, the ends of justice would
330 be defeated if the motion were granted. A defendant’s
331 failure to so move constitutes a waiver of any right of
332 joinder as to related offenses with which the defendant knew
333 he was charged.
334 (c) A defendant who has been tried for one offense may
335 thereafter move to dismiss a charge for a related offense, un-
336 less a motion for joinder of these offenses was previously de-
337 nied or the right of joinder was waived as provided in para-
338 graph (b). The motion to dismiss must be made prior to the
339 trial on the second charge, and shall be granted unless the
340 court determines that because the commonwealth did not have
341 sufficient evidence to warrant trying this offense at the time
342 of the first trial, or that for some other reason, the ends of
343 justice would be defeated if the motion were granted.
344 (d) A defendant may be convicted of an offense included in
345 an offense charged in the indictment or complaint. An offense
346 is so included when:
347 (1) it is established by proof of the same or some of the
348 same facts required to establish the commission of the offense
349 charged;
350 (2) it consists of an attempt or solicitation to commit the

316 Section 10.
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351 offense charged or to commit an offense otherwise included
352 therein; or
353 (3) it differs from the offense charged only in the respect
354 that a less serious injury or risk of injury to the same person,
355 property or public interest or a lesser kind of culpability suf-
-356 fices to establish its commission.
357 (e) If the defendant is tried by jury, the court shall not be
358 obligated to charge the jury with respect to an included of-
-359 fense unless there is a rational basis for a verdict acquitting
360 the defendant of the offense charged and convicting him of the
361 included offense.

363 (a) A presecution is barred by a prior prosecution of the
364 defendant if it is for violation of the same statutory provision
365 and is based upon the same facts as the former prosecution,
366 and:
367 (1) the prior prosecution resulted in an acquittal on the
368 merits after trial;
369 (2) the prior prosecution was terminated by a final order,
370 verdict or finding for the defendant, which has not been set
371 aside, reversed, or vacated and which necessarily required a
372 determination inconsistent with a fact or a legal proposition
373 that must be established for conviction of the offense;
374 (3) the prior prosecution resulted in a conviction; or
375 (4) the prior prosecution was otherwise terminated after
376 the jury was impaneled and sworn or, in the case of a trial by
377 the court, after the first witness was sworn, except that ter-
-378 mination under the following circumstances does not bar a sub-
-379 sequent prosecution:
380 (i) the defendant consented to the termination or waived,
381 by motion to dismiss or otherwise, his right to object to the
382 termination; or
383 (ii) it was physically impossible to proceed with the trial
384 in conformity with law; or there was a legal defect in the pro-
-385 ceedings which would make any verdict or finding reversible
386 as a matter of law; or prejudical conduct, in or outside the
387 courtroom, made it impossible to proceed with the trial with-

362 Section 11.
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out injustice to either the defendant or the commonwealth; or
the jury was unable to agree upon a verdict; or false state-
ments of a juror on voir dire prevented a fair trial; or the
court exercised a sound discretion in discharging the jury
prior to verdict because, taking all the circumstances into con-
sideration, there was a manifest necessity for doing so if the
ends of justice were not to be defeated; provided, however,
that if the prosecution brought about any of the foregoing
circumstances with intent to cause termination of the trial,
then prosecution is barred.

388
389
390
391
392
393
394
395
396
397
398 ( b) A finding of guilty of an offense whether or not the

conviction is subsequently set aside, is an acquittal of all other
offenses charged as to which it was an included offense.

399
400
401 (c) There is a conviction (1) if the prosecution resulted in

a verdict or finding of guilty which has not been reversed,
vacated or set aside on direct or collateral review, and which
is capable of supporting a judgment, or (2) if the defendant
entered a plea of guilty which was accepted by the court and
not vacated or withdrawn.

402
403
404
405
406

407
(a) A prosecution is barred by a prior prosecution of the

defendant although it is under a different statutory provision
or is based on facts different from those in the former prose-
cution, if:

408
409
410
411

(1) the prior prosecution resulted in an acquittal or in a
conviction as set forth in section eleven or was a bar to subse-
quent prosecution under section eleven (d) and the subsequent
prosecution is for (i) any offense of which the defendant
could have been convicted in the first prosecution, or (ii) any
offense for which the charge must be dismissed under section
ten (c); or

412
413
414
415
416
417
418

(2) the prior prosecution was terminated by an acquittal
or by a final order, verdict or finding for the defendant which
has not been set aside, reversed, or vacated and which neces-
sarily required a determination inconsistent with a fact which
must be established for conviction of the offense for which the
defendant is subsequently prosecuted.

419
420
421
422
423
424

Section 12.
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425 (b) Entry of a plea of guilty or nolo contendere before trial
426 to one offense does not bar the subsequent prosecution of a
427 related offense as defined in section ten.

429 When conduct constitutes an offense within the concurrent
430 jurisdiction of this commonwealth and of the United States
431 or of another state in the United States, a prosecution in one
432 of the latter two is a bar to a subsequent prosecution in this
433 commonwealth, under either the following circumstances:
434 (a) the prior prosecution resulted in an acquittal or a con-
-435 viction as set forth in section eleven or was a bar to subse-
-436 quent prosecution under section eleven and the subsequent
437 prosecution is based on the same conduct or arose from the
438 same criminal episode, unless (1) the law defining the offense
439 of which the defendant was formerly convicted or acquitted is
440 intended to prevent a substantially different harm or evil from
441 the law defining the offense for which he is subsequently pros-
-442 ecuted, or (2) the second offense was not consummated when
443 the first trial began; or
444 (b) the prior prosecution was terminated by an acquittal
445 or by a final order, verdict or finding for the defendant which
446 has not been set aside, reversed, or vacated and which neces-
-447 sarily required a determination inconsistent with a fact which
448 must be established for conviction of the offense for which
449 the defendant is subsequently prosecuted, unless the court in
450 its discretion determines that the interest of the common-
-451 wealth would be unduly harmed if the commonwealth’s pro-
-452 secution is barred.

453 Section ll}. A prior prosecution is not a bar within the mean-
-454 ing of sections eleven, twelve and thirteen if: («) the court
455 lacked jurisdiction over the defendant or the offense;
456 or (b) it was procured by the defendant, without
457 the knowledge of the appropriate prosecuting officer,
458 for the purpose of avoiding a more serious conviction
459 or sentence.

428 Section 13.
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460 Part 2. Criminal Liability

461 Section 15. A person commits an offense only if he engages
in voluntary conduct, including an act, an omission, or posses-
sion. A person who omits to perform an act does not commit
an offense unless he has a legal duty to perform the act.

462
463
464

Section 16. The following definitions apply to this code:465
466 (a) “Culpably.” A person acts culpably with respect to ele-

ments of an offense when he acts intentionally, knowingly,467

468 recklessly or with criminal negligence with respect there-
to.469

470 Ib) “Intentionally.” A person acts intentionally with re-
respect to his conduct or to a result thereof when it is his
conscious object to engage in the conduct or cause the result.

471
472
473 (c) “Knowingly.” A person acts knowingly with respect to

his conduct or to attendant circumstances when he is aware
of the nature of his conduct or that those circumstances ex-
ist. A person acts knowingly with respect to a result of his
conduct when he is aware that his conduct will almost certain-
ly cause the result.

474
475
476
477
478
479 id) “Recklessly.” A person acts recklessly with respect to

attendant circumstances or the result of his conduct when he
acts in awareness of a substantial and unjustifiable risk that
the circumstances exist or that his conduct will cause the re-
sult. His disregard of that risk must involve a gross deviation
from the standard of care that a reasonable person would ob-
serve in his situation.

480
481
482
483
484
485
486 (e) “Criminal negligence.” A person acts with criminal neg-

ligence with respect to attendant circumstances or the result
of his conduct when he fails to be aware of a substantial and
unjustifiable risk that the circumstances exist or that his con-
duct will cause the result. His failure to perceive that risk
must involve a gross deviation from the standard of care that
a reasonable person would observe in his situation.

487
488
489
490
491
492

if) “Willfully.” A person acts wilfully with respect to his
conduct or to a result thereof when he acts intentionally,
knowingly, or recklessly with respect thereto.

493

494
495
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496 Section 17. (a) A person does not commit an offense unless
497 he acts culpably with respect to each element of the offense,
498 except as provided in paragraph (b).
499 (b) If the statute defining an offense does not prescribe
500 any culpability with respect to some or all of the elements of
501 the offense, culpability is nevertheless required unless:
502 (1) the statute provides that a person may be guilty with-
-503 out culpability as to those elements;
504 (2) the statute provides that the offense is a violation with-
-505 out including a requirement of culpability as to those ele-
-506 ments; or
507 (3) a legislative intent to impose liability without culp-
-508 ability as to those elements otherwise appears.
509 (c) Unless otherwise expressly provided, culpability is not
510 required with respect to:
511 (1) any fact which is solely a basis for classification; or
512 (2) any element as to which it is expressly stated that it
513 must “in fact” exist.

514 Section 18. (a) If the statute defining an offense prescribes
515 the kind of culpability that is sufficient for its corn-
-516 mission, without distinguishing among the elements thereof,
517 that kind of culpability is presumed to apply to every ele-
-518 ment of the offense, unless a contrary purpose clearly appears,
519 provided, however, that if the required culpability is “inten-
-520 tionally,” the culpability required as to an attendant circum-
-521 stance specified in the definition of the offense is
522 “knowingly”.
523 (£>) If the statute provides that criminal negligence suffices
524 to establish an offense, the element is also established if a per-
-525 son acts intentionally, knowingly or recklessly. If recklessness
526 suffices, the element is also established if a person acts inten-
-527 tionally.

528 Sectioyi 19.(a) Ignorance or mistake as to a matter of fact
529 or law is a defense if:
530 (1) the ignorance or mistake negates the kind of culpabil-
-531 ity required for commission of the offense; or
532 (2) the law provides that the state of mind estab-
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533 lished by such ignorance or mistake constitutes a de-
fense.534

535 (b) Although ignorance or mistake would otherwise afford
a defense to the offense charged, the defense is not available
if the defendant would be guility of another offense had the
situation been as he supposed.

536
537
538
539 (c) A mistaken belief that facts exist which would consti-

tute an affirmative defense is not an affirmative defense, ex-
cept as otherwise expressly provided.

540
541
542 (d) A belief that conduct does not legally constitute an

offense is an affirmative defense to a prosecution for that of-
fense based upon such conduct if:

543
544
545 (1) the statute or regulation violated is not known to the

defendant and has not been published or otherwise reasonably
made available prior to the conduct alleged; or

546
547
548 (2) the defendant acts in reasonable reliance upon an offi-

cial statement, afterward determined to be invalid or errone-
ous, contained in:

549
550
551 (i) a statute or other enactment;

(ii) a final judicial decision, opinion or judgment;552
553 (iii) an administrative order or grant of permission; or

(iv) an official interpretation of the public officer or body
charged by law with responsibility for the interpretation, ad-
ministration or enforcement of the statute defining the offense.

554
555
556

557
558 Causation may be found where the result would not

have occurred but for the conduct of the defendant acting
either alone or concurrently with another cause, unless the
concurrent cause was clearly sufficient to produce the re-
sult and the conduct of the defendant clearly insufficient.

559
560
561
562

563 Part 3. Complicity

565 (a) A person may be charged and tried as a principal for
566 and convicted of, an offense based upon the conduct of an-
567 other person if:
568 (1) acting with the kind of culpability required for

Section 20.

564 Section 21.
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569 the offense, he causes the other to engage in such con-
-570 duct;
571 (2) with intent that an offense be committed, he com-
-572 mands, induces, procures, or aids the other to commit it, or
573 having a legal duty to prevent its commission, he fails to make
574 proper effort to do so; or
575 (3) he is a co-conspirator and his association with the
576 offense meets the requirements of subparagraphs (1) or
577 (2).
578 (b) In a prosecution under this section for the conduct of
579 another person:
580 (1) it is a defense that the defendant is expressly or
581 impliedly made not accountable for such conduct by the
582 statute defining the offense or related provisions, because he
583 is a victim of the offense or otherwise; and
584 (2) it is an affirmative defense that prior to the commission
585 of the offense, the defendant withdrew from participation in
586 the offense and made a reasonable effort to prevent its corn-
-587 mission.
588 (c) Except as otherwise provided, in any prosecution in
589 which the liability of the defendant is based upon the conduct
590 of another person, it is no defense that:
591 (1) the defendant does not belong to the class of per-
-592 sons who, because of their official status or other ca-
-593 pacity or characteristic, are by definition of the of-
-594 fense the only persons capable of directly committing it;
595 or

596 (2) the person for whose conduct the defendant is being
597 held liable:
598 (i) has been acquitted; (ii) has not been prosecuted
599 or convicted; (iii) has been convicted of a different of-
-600 fensive; or (iv) is immune from or otherwise not subject to
601 prosecution.
602 (d) A defendant may be prosecuted and punished for an
603 offense based upon conduct of another person in any county
604 in which he commits the offense, or in any county in which
605 the other person may be prosecuted and punished for such
606 conduct.
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607 Section 22. (a) A corporation or business trust may be
608 convicted of:
609 (1) any offense committed in furtherance of its affairs on
610 the basis of conduct performed, authorized, requested, corn-
-611 manded, or recklessly tolerated by:
612 (i) the board of directors or the trustees; (ii) a
613 managerial agent acting in the scope of his employ-
-614 ment; or (iii) any other person for whose conduct
615 the statute defining the offense provides criminal responsi-
-616 bility;

617 (2) any offense consisting of a failure to perform a duty
618 imposed by law; or
619 (3) any class B misdemeanor or violation committed by an
620 agent of the corporation or trust acting in the scope of his
621 employment in furtherance of its affairs.
622 (£>) It is no defense that an individual upon whose conduct
623 liability of the corporation or trust is based has not been prose-
-624 cuted or convicted, has been convicted of a different offense
625 or is immune from prosecution.
626 (c) As used in this section, “managerial agent” means an
627 agent of the corporation or trust having duties of such re-
-628 sponsibility that his conduct may fairly be found to represent
629 the policy of the corporation or trust.

630 Section 23. (n) An individual is criminally liable for any
631 conduct he performs or causes to be performed in the name
632 of an organization or in its behalf to the same extent as if it
633 were performed in his own name or behalf.
634 (b) If a criminal statute imposes a duty to act upon an or-
-635 ganization, any agent of the organization having primary re-
-636 sponsibility for the discharge of the duty is criminally liable if
637 he recklessly omits to perform the required act, to the same
638 extent as if the duty were imposed by law directly upon him,
639 and he shall be sentenced accordingly.
640 (c) As used in this section, “organization” means any cor-
-641 poration, unincorporated association, partnership or trust.
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Part 4- Criminal Responsibility642

643 Section 24- (a) No criminal proceedings shall be begun
644 against any person for an offense committed prior to his sev-
-645 enteenth birthday except as authorized by section seventy-
-646 four of chapter one hundred and nineteen of the general laws.
647 (b)When it appears that the defendant’s age at the time the
648 offense charged was committed may have been such that the
649 court lacks jurisdiction by reason of paragraph (a), the court
650 shall hold a hearing on the matter and the burden shall be on
651 the prosecution to establish by a preponderance of the evi-
-652 dence that the criminal proceeding is not barred on such
653 grounds.

654 Section 25. (a) Except as provided in paragraph (c), in-
-655 toxication is not a defense to a criminal charge. Evidence of
656 intoxication is admissible whenever it is relevant to negate
657 or to establish an element of the offense charged.
658 (&) A person is reckless with respect to an element of the
659 offense, even though his disregard thereof is not conscious,
660 if his not being conscious thereof is due to self-induced in-
-661 toxication.
662 (c) Intoxication which is not self-induced is an affirmative
663 defense if, by reason of such intoxication, the actor at the
664 time of his conduct lacks substantial capacity either to appre-
-665 ciate its wrongfulness or to conform his conduct to the re-
-666 quirements of the law.
667 (d) As used in this section;
668 (1) “intoxication” means a disturbance of mental or physi-
-669 cal capacities resulting from the introduction of alcohol, drugs
670 or other substances into the body;
671 (2) “self-induced intoxication” means intoxication caused
672 by substances which the actor knowingly introduces into his
673 body, the tendency of which to cause intoxication he knows or
674 ought to know, unless he introduces them pursuant to medi-
-675 cal advice or under such circumstances as would otherwise af-
-676 ford a defense to a charge of crime.

677 Section 26. A person is not responsible for criminal con-
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678 duct if at the time of such conduct as a result of mental ill-
-679 ness or defect he lacks substantial capacity either to appreci-
680 ate the wrongfulness of his conduct or to conform his con-
681 duct to the requirements of the law. Lack of criminal respon-
682 sibility under this section is a defense.

683 Section 27. (a) Subject to paragraph (b) of this section,
684 evidence that the defendant suffered from mental illness or
685 defect is admissible whenever it is relevant to exclude respon-
686 sibility or to negate any element of the offense, but only if the
687 defendant, at the time of entering his plea of not guilty or
688 within ten days thereafter or at such later time as the court
689 may for cause permit, files a written notice of his intention
690 to introduce such evidence. The court shall allow the prose-
691 cution a reasonable time after said notice to prepare for trial.
692 (b) No testimony regarding the mental condition of the
693 defendant shall be received from witnesses summoned by the
694 defendant until an opportunity to examine and observe the de-
695 fendant has been given to the physicians appointed by the
696 court under section fifteen of chapter one hundred and twen-
697 ty-three, and, if such opportunity shall have been seasonably
698 demanded, to the expert witnesses summoned by the prosecu-
699 tion.
700 (c) When the defendant is acquitted by reason of mental
701 illness or defect which (1) excludes responsibility, or (2) ne-
702 gates any element of the offense, the verdict or finding and
703 the judgment shall state that the defendant was acquitted
704 by reason of mental illness or defect.
705 (d) When a defendant is acquitted by reason of mental ill-
706 ness or defect the court shall take such action under section
707 sixteen of chapter one hundred and twenty-three as it deems
708 appropriate to protect the interests of the defendant and of
709 the public.
710 (e) Whenever the jury or the court is authorized to deter-
711 mine or to recommend whether the defendant shall be sen-
712 tenced to death or imprisonment upon conviction, evidence
713 that the capacity of the defendant to appreciate the crimin-
714 ality of his conduct or to conform his conduct to the require-
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715 ments of the law was impaired as a result of mental illness or
716 defect is admissible in favor of sentence of imprisonment rath-
-717 er than death.

718 Section 28. No person who as a result of mental illness or
719 defect lacks substantial capacity to understand the proceed-
-720 ings against him or to assist in his own defense shall be tried,
721 convicted or sentenced for the commission of an offense so
722 long as such incapacity endures, except as provided in section
723 seventeen (b) of chapter one hundred and twenty-three.

724 Section 29. All medical examination reports required by sec-
-725 tion fifteen (c) of chapter one hundred and twenty-three shall
726 be filed with the clerk of the court, who shall cause copies to
727 be delivered to the appropriate prosecuting officer and to coun-
-728 sel for the defendant. If such reports are received in evidence
729 at any hearing held pursuant to section fifteen (d) of said
730 chapter, the party who contests the finding thereof shall have
731 the right to summon and to cross-examine the examining phy-
-732 sician or physicians who made the report, if available.

733 Section 30. If the reports filed pursuant to section fifteen
734 (c) of chapter one hundred and twenty-three find that the
735 defendant at the time of the criminal conduct charged suffer-
-736 ed from mental illness or defect which substantially impaired
737 his capacity to appreciate the wrongfulness of his conduct
738 or to conform his conduct to the requirements of law, and the
739 court, after a hearing if a hearing is requested by the appro-
-740 priate prosecuting officer or the defendant, finds that such im-
-741 pairment was sufficient to exclude responsibility, the court on
742 motion of the defendant shall, unless the commonwealth ob-
-743 jects, enter judgment of acquittal by reason of mental illness
744 or defect excluding responsibility.

745 Section 31. (a) Upon the trial, any examining physician who
746 reported pursuant to section fifteen of chapter one hundred
747 and twenty-three may be called as a witness by the prosecu-
-748 tion, the defendant or the court. If called by the court, the
749 witness shall be subject to cross-examination by the prosecu-
-750 tion and by the defendant. Both the prosecution and the de-
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751 fendant may summon any other qualified psychiatrist or other
752 expert witness to testify.
753 (b) A psychiatrist or other expert witness may testify con-
754 cerning the nature of his examination, if any, of the defen-
755 dant, his diagnosis of the defendant’s mental condition at the
756 time of the commission of the offense charged and his opinion
757 as to the extent, if any, to which the capacity of the defen-
758 dant to appreciate the wrongfulness of his conduct or to con-
759 form his conduct to the requirements of the law or to have
760 a particular state of mind was impaired as a result of mental
761 illness or defect at that time. In his testimony he may clarify
762 his diagnosis and opinion, and be cross-examined as to any
763 matter bearing on his competency or credibility or the val-
764 idity of his diagnosis or opinion.

765 Part 5. Jurisdiction and Excuse

766 Section 32. (a) Except as otherwise expressly provided
767 justification or excuse as set forth in sections thirty-two
768 through forty-four, inclusive, is a defense.
769 ( b ) If a person is justified or excused in using force against
770 another, but he recklessly injures or creates a risk of injury
771 to innocent persons, the justification or excuse afforded by
772 said sections is unavailable in a prosecution for such reek-
-773 lessness.
774 (c) As used in sections thirty-three to forty-four, inclusive:
775 (1) “force” means physical action, threat or menace against
776 another, including confinement;
777 (2) “deadly force” means force which a person uses with
778 the intent of causing, or which he knows to create a substan-
-779 tial risk of causing, death or serious bodily injury. Wilfully
780 firing a firearm in the direction of another person or at a
781 moving vehicle constitutes deadly force. A threat to cause
782 death or serious bodily injury does not constitute deadly force,
783 so long as the defendant’s intent is limited to creating an ap-
-784 prehension that he will use deadly force if necessary;
785 (3) persons “licensed or privileged” to be in buildings or
786 upon other property include law enforcement officers acting



1972.] SENATE —No. 200. 23

787 in the performance of their duties;
788 (4) “dwelling” means any building or structure, though
789 movable or temporary, or a portion thereof, which is for the
790 time being a person’s home or place of lodging.

791 Section 33. (a) A person’s use of force or other conduct
792 is excused if he believes that it is necessary for any of the
793 purposes which would establish a justification under this part,
794 even though his belief is mistaken, except that, if his belief
795 is criminally negligently or recklessly held, it is not an ex-
-796 cuse in a prosecution for an offense for which criminal negli-
-797 gence or recklessness, as the case may be, suffices to estab-
-798 lish culpability. Excuse under this paragraph is a defense or
799 affirmative defense according to which type of defense would
800 be established had the facts been as the person believed them
801 to be.
802 (b) A person’s use of force or other conduct is excused if
803 it would otherwise be justified or excused under sections thir-
-804 ty-four, inclusive, but is improperly hasty or marginally ex-
-805 cessive because he was confronted with an emergency pre-
-806 eluding adequate appraisal or measured reaction.

807 Section 34- (a) Conduct is justified when it is required or
808 authorized by law or by a judicial decree, or is performed by
809 a public servant in the reasonable exercise of his official pow-
-810 ers, duties or functions. Any law enforcement officer may
811 make an arrest without a warrant if expressly authorized by
812 statute, or if he has reasonable grounds to believe that the
813 person to be arrested (1) has committed, is committing or
814 is about to commit any felony, (2) is committing or is about
815 to commit a class A misdemeanor; or (3) is committing any
816 other offense involving a breach of the peace in his presence.
817 (b) A person who has been requested by a public servant
818 to assist him is justified in using necessary force to carry out
819 the public servant’s request, unless the action being taken by
820 the public servant is plainly unlawful.
821 (c) The use of necessary force by a private person not act-
-822 ing upon the request of a public servant is justified if it is
823 used to assist another person in making a lawful arrest.
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Section 35. (a) A person is justified in using necessary
force upon another person in order to defend himself against
the use of imminent use of unlawful force or restraint by such
other person.

824
825
826
827

ih ) This defense is forfeited if the person (1) intentionally
provokes unlawful action by another person in order to cause
bodily injury or death to such person, (2) has engaged in a
mutual combat with another person or (3) is the initial ag-
gressor. A person’s use of necessary defensive force after he
withdraws from an encounter and effectively communicates
to the other person that he has done so is justified if the
latter nevertheless continues or threatens the use of unlawful
force or restraint.

828
829
830
831
832
833
834
835
836

837 Section 36. A person is justified in using necessary force
upon another person in order to defend a third person if (a)
the person defended would be justified in using such force to
defend himself, and (b) the person coming to the defense
has not, by provocation or otherwise, forfeited his right of
self-defense.

838
839
840
841
842

843 Section 37. The use of necessary force is justified to prevent
or terminate an unlawful entry or trespass, or to prevent an
unlawful carrying away or damaging of property, if the per-
son using such force first requests the person against whom
such force is to be used to desist from his interference with
the property. Such request is not necessary if (a) it would be
useless or dangerous to make the request, (b) substantial
damage would be done to the property sought to be protected
before the request could effectively be made, or (c) arson,
burglary, robbery or theft is being committed or attempted.

844
845
846
847
848
849
850
851
852

Section 38. The use of force upon another person is justi-
fied under any of the following circumstances:

853
854

(a) a parent, guardian or other person responsible for the
care and supervision of a minor less than eighteen years of
age, or a person acting at the direction of such person, may
use necessary force upon the minor for the purpose of safe-
guarding or promoting his welfare, including prevention and

855
856
857
858
859
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860 punishment of his misconduct. The force used for this pur-
-861 pose must not be intended to cause or known to create a sub-
862 stantial risk of causing extreme pain or gross degradation;
863 ( b) a teacher or a person otherwise responsible for the care
864 and supervision of a minor less than eighteen years of age for
865 a special purpose, or a person acting at the direction of such
866 person, may use necessary force upon any such minor who
867 is disruptive or disorderly for the purpose of maintaining or-
868 der, restraining that minor or removing him from the place
869 of disturbance. The force used for these purposes must not be
870 intended to cause or known to create a substantial risk of
871 causing extreme pain or gross degradation;
872 (c) a guardian or other person responsible for the care and
873 supervision of an incompetent person or a person acting at
874 the direction of the guardian or responsible person, may use
875 necessary force upon the incompetent person for the purpose
876 of safeguarding or promoting his welfare, including the pre-
-877 vention of his misconduct or, when he is in a hospital or other
878 institution for care and custody, for the purpose of maintain-
-879 ing reasonable discipline in the institution. The force used
880 for these purposes must not be intended to cause or known
881 to create a substantial risk of causing extreme pain or gross
882 degradation;
883 (d) a person responsible for the maintenance of order in
884 a vehicle, train, vessel, aircraft, or other carrier, or in a place
885 where others are assembled, or a person acting at the respon-
-886 sible person’s direction, may use necessary force to maintain
887 order;
888 (e) a duly licensed physician, or a person acting at his di-
-889 rection, may use necessary force in order to administer a
890 recognized form of treatment to promote the physical or men-
-891 tal health of a patient if the treatment is administered: (1)
892 with the consent of the patient or, if the patient is a minor less
893 than sixteen years of age, or an incompetent person, with the
894 consent of his parent, guardian or other person entrusted with
895 his care and supervision; or (2) in an emergency, if the physi-
-896 cian reasonably believes that no one competent to consent can
897 be consulted and that a reasonable person concerned for the
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welfare of the patient would consent;898
if) a person may use necessary force upon another person

about to commit suicide or suffer serious bodily injury in
order to prevent the death or serious bodily injury of such
other person.

899
900
901
902

903 Section 39. Deadly force is justified only in the followinj
904 instances:
905 (a) when it is expressly authorized by a statute or occurs
906 in the lawful conduct of war;
907 (b) when used in lawful self-defense, or in lawful defense
908 of others, if such force is necessary to protect the user or any-
909 one else against the use or imminent use of deadly force, or
910 the infliction or imminent infliction of serious bodily injury,
911 except that the use of deadly force is not justified if the user
912 knows that he can avoid the necessity of using such force with
913 complete safety to himself and others by retreating. A person
914 seeking to protect someone else must, before using deadly
915 force, try to cause that person to retreat if he knows that
916 complete safety can be obtained thereby. A public servant
917 justified in using force in the performance of his duties or a
918 person justified in using force in his assistance need not desist
919 from his efforts because of resistance or threatened resistance
920 by or on behalf of the person against whom his action is di-
921 rected. No person is required to retreat from his dwelling
922 or place of work, unless he was the original aggressor or is
923 assailed by a person who he knows also dwells or works there;
924 (c) when used by a person in possession or control of a
925 dwelling or place of work, or a person who is licensed or priv-
926 ileged to be there, if such force is necessary:
927 (1) to prevent the commission of robbery, burglary, theft
928 or arson, and either (i) the person against whom the deadly
929 force is used is armed with a dangerous weapon, or (ii) the
930 failure to use deadly force would expose any person to sub-
931 stantial danger of serious bodily injury; or
932 (2) to prevent a person armed with a dangerous weapon
933 who is in flight after committing a robbery, burglary or theft
934 from taking the fruits thereof from the dwelling or place of
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935 work;
936 (d) when used by a law enforcement officer, if such force is
937 necessary to effect the arrest or to prevent the escape from
938 custody of a person who has committed or attempted to corn-
-939 mit a class A or B felony involving violence, or is attempting
940 to escape while armed with a dangerous weapon, or has other-
-941 wise indicated that he is likely to endanger human life or to
942 inflict serious bodily injury unless apprehended without delay;
943 (e) when used by a law enforcement or correctional officer,
944 if such force is necessary to prevent the escape of a prisoner
945 from a detention facility unless he knows that the prisoner
946 is not such a person as described in paragraph (d). A deten-
-947 tion facility is any place used for the confinement, pursuant
948 to court order, of a person charged with or convicted of an
949 offense;
950 (/) when used by a duly licensed physician, or a person act-
-951 ing at his direction, if such force is necessary in order to ad-
-952 minister a recognized form of treatment to promote the phy-
-953 sical or mental health of a patient and if the treatment is ad-
-954 ministered: (1) with the consent of the patient or, if the pa-
-955 tient is a minor less than sixteen years of age, or
956 an incompetent person, with the consent of his parent,
957 guardian or other person entrusted with his care and super-
-958 vision; or (2) in an emergency, when the physician reason-
-959 ably believes that no one competent to consent can be con-
-960 suited and that a reasonable person concerned for the welfare
961 of the patient would consent; or
962 ( g) when used by a person who is requested or authorized
963 to use deadly force by a law enforcement officer, and does not
964 know that, if such is the case, the law enforcement officer
965 himself is not authorized to use deadly force under the cir-
-966 cumstances.

967 Section 40. (a) Conduct is justified if it is necessary to
968 avoid a harm, provided that (1) the harm sought to be avoided
969 by such conduct is clearly greater than that sought to be pre-
-970 vented by the law defining the offense charged; (2) neither
971 this code nor any other statute defining the offense provides
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exceptions or defenses dealing with the specific situation in-
volved; and (3) a legislative purpose to exclude the justifica-
tion does not otherwise plainly appear.

972
973
974

(b) When the defendant was reckless or criminally negli-
gent in bringing about the situation requiring a choice of
harms or in appraising the necessity for his conduct, the justi-
fication provided in paragraph (a) does not apply in a prose-
cution for an offense for which recklessness or criminal negli-
gence, as the case may be, suffices to establish culpability.

975
976
977
978
979
980

981 Section (a) In a prosecution for any offense it is a de-
982 fense that the defendant engaged in the proscribed conduct
983 because he was compelled to do so by threat of imminent
984 death or serious bodily injury to himself or another. In a
985 prosecution for an offense which does not constitute a felony
986 involving danger to the person, it is a defense that the defen-
987 dant engaged in the proscribed conduct because he was com-
988 pelled to do so by force or threat of force. “Compulsion” with-
989 in the meaning of this section exists only if the force, threat,
990 or circumstances were such as would have prevented a person
991 of reasonable firmness in the defendant’s situation from re-
992 sisting the pressure.
993 (b ) The defense set forth in this section is not available:
994 (1) in a prosecution for a homicide committed intentionally
995 or knowingly;
996 (2) to any person who, by voluntarily entering into a crim-
997 inal enterprise, wilfully placed himself in a situation in which
998 it was probable that he would be subjected to duress; or
999 (3) to any person who was criminally negligent in placing
1000 himself in such a situation, whenever criminal negligence
1001 suffices to establish culpability for the offense charged.
1002 (c) There is no presumption that a person acting on the
1003 command or in the presence of his or her spouse is coerced.
1004 (d) When the conduct of the defendant would otherwise be
1005 justifiable under section forty, this section does not preclude
1006 such a defense.

1007 Section fy2. (a) The consent of the victim to conduct
1008 charged to constitute an offense or to the result thereof is a
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1009 defense if such consent precludes the infliction of the harm
1010 or evil sought to be prevented by the law defining the offense.
1011 (b) When conduct is an offense because it causes or threat-
-1012 ens bodily injury, consent to such conduct or to the infliction
1013 of such injury is a defense if:
1014 (1) neither the injury inflicted nor the injury threatened
1015 is such as to jeopardize life or seriously impair health;
1016 (2) the conduct and the injury are reasonably foreseeable
1017 hazards of joint participation in a lawful athletic contest or
1018 competitive sport; or
1019 (3) the conduct and the injury are reasonably foreseeable
1020 hazards of an occupation or profession or of medical or sci-
-1021 entific experimentation conducted by recognized methods, and
1022 the persons subjected to such conduct or injury have been
1023 made aware of the risks involved prior to giving consent.
1024 (c) Assent does not constitute consent, within the mean-
-1025 ing of this section, if;
1026 (1) it is given by a person who is legally incompetent to
1027 authorize the conduct charged to constitute the offense and
1028 such incompetence is manifest or known to the actor;
1029 (2) it is given by a person who by reason of intoxication
1030 as defined in section twenty-five, mental illness or defect, or
1031 youth, is manifestly unable or known by the defendant to
1032 be unable to make a reasonable judgment as to the nature
1033 or harmfulness of the conduct charged to constitute the of-
-1034 fense; or
1035 (3) it is induced by force, duress or deception.

1036 Section If3. («) It is a defense if the actor engaged in the
1037 conduct charged to constitute an offense in obedience to an
1038 order of his superior in the armed services which he did not
1039 know to be unlawful.
1040 (b) If the defendant was reckless in failing to know the
1041 unlawful nature of such an order, the defense set forth in
1042 this section is unavailable in a prosecution for an offense for
1043 which recklessness suffices to establish culpability.

1044 Section IfJf. (a) It is an affirmative defense that the de-
-1045 fendant committed the offense in response to an entrapment,
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1046 except as provided in paragraph (c).
1047 (b ) Entrapment occurs when a law enforcement agent, for

the purpose of obtaining evidence of the commission of an
offense, induces or encourages a person to engage in pro-
scribed conduct, using such methods of inducement as cre-
ate a substantial risk that the offense would be committed
by persons other than those who are ready to commit it.
Conduct merely affording a person an opportunity to commit
an offense does not constitute entrapment.

1048
1049
1050
1051
1052
1053
1054
1055 (c) The defense afforded by this section is unavailable

when causing or threatening serious bodily injury is an ele-
ment of the offense charged and the prosecution is based on
conduct causing or threatening such injury to a person other
than the person perpetrating the entrapment.

1056
1057
1058
1059
1060 (d) As used in this section, “law enforcement agent” in-

cludes personnel of federal, state and local law enforcement
agencies, and any person cooperating with such an agency.

1061
1062

Part 6. Inchoate Offenses1063

1064 Section Ifs. (a) A person is guilty of criminal attempt if,
acting with the kind of culpability required for commission
of a crime and with intent to complete the commission of the
crime, he engages in conduct which, in fact, constitutes a sub-
stantial step toward its commission. Impossibility of com-
mitting the crime is not a defense if the crime could have
been committed had the factual and legal attendant circum-
stances specified in the definition of the crime been as the
actor believed them to be.

1065
1066
1067
1068
1069
1070
1071
1072

(b) A person who engages in conduct intending to aid an-
other to commit a crime is guilty of criminal attempt if the
conduct would establish his complicity under section twenty-
one were the crime committed by the other person, even if
the other person is not guilty of committing or attempting
the crime.

1073
1074
1075
1076
1077
1078

(c) Criminal attempt is an offense classified as one grade
less serious than the classification of the offense attempted.

1079
1080

Section If6. (a) A person is guilty of criminal facilitation1081
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1082 if he knowingly provides substantial assistance to a person in-
-1083 tending to commit a felony, and that person, in fact, commits
1084 the crime contemplated, or a like or related felony, employ-
-1085 ing the assistance so provided. The ready lawful availability
1086 from others of the goods or services provided by a defen-
-1087 dant is a factor to be considered in determining whether or
1088 not his assistance w7 as substantial. This section does not ap-
-1089 ply to a person who is either expressly or by implication
1090 made not accountable by the statute defining the felony fa-
-1091 cilitated or related statutes.
1092 ( b ) It is no defense to a prosecution under this section that
1093 the person whose conduct the defendant facilitated has not
1094 been prosecuted for or convicted of any offense based upon
1095 the conduct in question or has been convicted of a different
1096 offense or class or degree of offense, or has an immunity to
1097 prosecution or conviction or has been acquitted.
1098 (c) Facilitation of a class A felony is a class C felony.
1099 Facilitation of any other felony is a class A misdemeanor.

1100 Section Ifi. (or) A person is guilty of criminal solicitation
1101 if he commands, requests, or attempts to induce another per-
-1102 son to commit a particular felony, whether as principal or
1103 accomplice, with intent to promote or facilitate the commis-
-1104 sion of that felony, and under circumstances strongly cor-
-1105 roborative of that intent.
1106 (b) It is a defense to a prosecution under this section that,
1107 if the criminal object were achieved, the defendant would
1108 not be guilty of a crime under the law defining the offense or
1109 as an accomplice under section twenty-one (b) (1).
1110 (c) It is no defense to a prosecution under this section
1111 that the person solicited could not be guilty of the offense
1112 because of lack of responsibility or culpability, or other in-
1113 capacity or defense.

is an offense classified as one
lassification of the crime solicit-

1114 (d) Criminal solicitation
1115 grade less serious than the
1116 ed.

is guility of conspiracy if, with1117 Section 48. (a) A person
1118 intent that conduct be performed which:
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(1) in fact, would constitute a crime or crimes; or1119
(2) the defendant knows to be substantially and clearly

unlawful, and likely to cause such significant harm to an in-
dividual or to the general public as to be seriously contrary
to the public interest, he agrees with one or more person
to engage in or cause the performance of such conduct.

1120
1121
1122
1123
1124

( b ) If a person knows or could expect that one with whom
he agrees has agreed or will agree with a third person to
effect the same objective, he shall be deemed to have agreed
with the third person, whether or not he knows the identity
of the third person.

1125
1126
1127
1128
1129

(c) For the purpose of determining the period of limita-
tions under section nine (a):

1130
1131

(1) conspiracy is a continuing course of conduct
which terminates when the criminal or otherwise un-
lawful conduct which is its object is performed or the
agreement that it be performed is frustrated or is
abandoned by the defendant and by those with whom he con-
spired;

1132
1133
1134
1135
1136
1137

(2) such abandonment is presumed if no overt act to effect
its objectives has been committed by any conspirator during
the applicable period of limitations; and

1138
1139
1140
1141 (3) if a person abandons the agreement, the conspiracy is

terminated as to him only if and when: (i) he informs the
law enforcement authorities of the existence of the conspiracy
and of his participation therein, or (ii) he advises those with
whom he conspired of his abandonment. The defendant shall
prove a defense under sub-paragraph (ii) by a preponderance
of the evidence.

1142
1143
1144
1145
1146
1147
1148 (d) It is a defense to a prosecution charging conspiracy to

engage in or cause the performance of conduct under para-
graph (a) (1) that, had the criminal objectives of the con-
spiracy been achieved, the defendant would be immune from
liability under the law defining the offense or as an accom-
plice under section twenty-one (b) (1).

1149
1150
1151
1152
1153

(e) It is no defense to a prosecution under this section that
the person with whom such person is alleged to have con-
spired has been acquitted, has not been prosecuted or con-

1154
1155
1156
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1157 victed, has been convicted of a different offense, or is im-
-1158 mune from or otherwise not subject to prosecution.
1159 (/) Accomplice liability for offenses committed in further-
-1160 ance of the conspiracy is to be determined as provided in
1161 section twenty-one.
1162 (p) Conspiracy is an offense classified as one grade less
1163 serious than the classification of the most serious crime
1164 which is contemplated by the conspiracy. A conspiracy to en-
-1165 gage in or cause the performance of unlawful conduct under
1166 paragraph (a) (2) is a class A misdemeanor.

1167 Section Jf9. (a) It shall not be an offense to conspire to
1168 commit, or to attempt, solicit, or facilitate, any offense set
1169 forth in sections forty-five to forty-eight, inclusive.
1170 (b) Renunciation is an affirmative defense in the follow-
-1171 ing circumstances:
1172 (1) In a prosecution for criminal attempt pursuant to
1173 section forty-five, it is an affirmative defense that, under cir-
-1174 cumstances manifesting a voluntary and complete renunci-
-1175 ation of his criminal intent, the defendant avoided the corn-
-1176 mission of the crime attempted by abandoning his criminal
1177 effort and, if mere abandonment was insufficient to accomp-
-1178 lish such avoidance, by taking further and affirmative steps
1179 which prevented the commission thereof.
1180 (2) In a prosecution for criminal facilitation pursuant to
1181 section forty-six, it is an affirmative defense that, prior to
1182 commission of the felony which he facilitated, the defendant
1183 made a reasonable effort to prevent the commission of such
1184 felony.
1185 (3) In a prosecution for criminal solicitation pursuant to
1186 section forty-seven, or for conspiracy pursuant to section
1187 forty-eight, it is an affirmative defense that, under circum-
-1188 stances manifesting a voluntary and complete renunciation
1189 of his criminal intent, the defendant prevented the commis-
-1190 sion of the crime solicited or of the criminal or otherwise
1191 unlawful conduct contemplated by the conspiracy, as the
1192 case may be.
1193 (4) A renunciation is not “voluntary and complete” within
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1194 the meaning of this section if it is motivated in whole or in
1195 part by (i) a belief that a circumstance exists which increas-
-1196 es the probability of detection or apprehension of the defen-
-1197 dant or another participant in the criminal operation, or
1198 which makes more difficult the consummation of the crime,
1199 or (ii) a decision to postpone the criminal conduct until an-
-1200 other time or to substitute another victim or another but
1201 similar objective.

1 Section 2. The General Laws are hereby further amended
2 by striking out chapter 264 and inserting in place thereof the
3 following chapter;—

4 Chapter 264. Sentence, Probation and Parole

5 Part 1. General Provisions

6 Section 1. (a) No person convicted of an offense against
7 the commonwealth shall be sentenced or placed on probation
8 otherwise than in accordance with this chapter.
9 (b) The court shall sentence a person who has been con-( b) The court shall sentence a person who has been con-

victed of murder to death or imprisonment in accordance with
section two of chapter two hundred and sixty-five.

10
11
12 (c) Except as provided in paragraph (b), and subject to

the applicable provisions of the code, the court upon convic-
tion of an offender may:

13
14
15 (1) suspend the imposition of sentence on a person who has

been convicted of an offense, with or without placing him on
probation, and may impose sentence or place him on probation
at a later time pursuant to section twenty-three;

16
17
18
19 (2) suspend the execution of sentence on such a person,

with or without placing him on probation, and may revoke
the suspension of execution of sentence, or place him on pro-
bation at a later time pursuant to section twenty-three;

20
21
22

(3) permit such person to be committed in accord-
ance with applicable provisions of the general laws in lieu
of any sentence then or at any future time, and in the
event of such commitment may set aside the verdict or
judgment of conviction and dismiss the prosecution;

24
25
26
27
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28 or
29 (4) make one of the following dispositions: (i) sentence
30 him to pay a fine authorized by section fifteen;
31 (ii) place him on probation;
32 (iii) sentence him to imprisonment for a term authorized
33 by sections three, nine or ten;
34 (iv) sentence him to fine and place him on probation or
35 sentence him to fine and imprisonment;
36 (v) order a special sentence authorized by section twelve
37 to be served wholly or partially on weekends, holidays, or
38 other periodic intervals where sentence is for term not exceed-
-39 ing six months; or
40 (vi) suspend the execution of a sentence of imprisonment
41 with or without placing him on probation and, except in the
42 case of class A and class B felonies, require that up to ten
43 days of the period of suspension be served in a penal institution,
44 but only if the offender has not previously served a sentence in
45 an adult institution in any jurisdiction.
46 ( d ) The provisions of this chapter shall not deprive the
47 court of any authority conferred by law to decree a forfeiture
48 of property, suspend or cancel a license, remove a person from
49 office or impose any other civil penalty. Such judgment or
50 order may be included in the sentence.

51 Section 2. (a) If a corporation or business trust is convict-
-52 ed of an offense, the court may, in addition to or in lieu of
53 imposing other authorized penalties, sentence it to give appro-
-54 priate publicity to the conviction by notice to the class or
55 classes of persons or section of the public interested in or af-
-56 fected by the conviction, by advertising in designated areas
57 or by designated media, or otherwise as the court may direct.
58 Failure to do so may be punishable as a contempt of court.
59 (b) If a director, trustee or managerial agent of a corpor-
-60 ation or business trust is convicted of a felony committed in
61 its behalf, the court may include in the sentence an order dis-
-62 qualifying him from holding office in the same or other cor-
-63 porations or business trusts for a period not exceeding five
64 years, if it finds the scope or nature of his illegal actions
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makes it dangerous or inadvisable for such office to be en-
trusted to him.

65
66

(c) The court may suspend the imposition or execution of
sentence of a corporation or business trust which has been
convicted of an offense or may sentence it to pay a fine author-
ized by section fifteen.

67
68
69
70

71 Section 3. (a) A young adult offender is a person convicted
72 of a crime who, at the time he committed crime, was twenty-
73 one years of age or younger. A young adult offender who is
74 sentenced to a term of imprisonment which may exceed thirty
75 days may be committed to the custody of the department of
76 correction as a young adult offender, and may receive such
77 special and individualized treatment as in the judgment of the
78 department may be appropriate to his status as a young adult
79 offender.
80 (b) A young adult offender convicted of a felony may be
81 placed on probation or, in lieu of any other sentence of im-
82 prisonment authorized by this chapter, be sentenced to a spe-
83 dal term of imprisonment not to exceed four years, regard-
84 less of the class of the felony involved, if the court is of the
85 opinion that such special term is adequate for his correction
86 and rehabilitation and will not jeopardize the protection of
87 the public.
88 (c) The court may order that so long as a person sentenced
89 or placed on probation as a young adult offender is not found
90 guilty of a subsequent felony, the judgment shall not consti-
91 tute a conviction for the purposes of any disqualification or
92 disability imposed by law upon conviction of a crime, and the
93 record of the case shall thereupon be withheld from the public,
94 as are the records of children charged with juvenile delin-
95 quency.
96 (d) If at the time of sentence under this section the person
97 so sentenced is less than seventeen years of age the court may
98 commit him to the custody of the department of youth serv-
-99 ices.

101 (a) When an offender has been convicted of a felony, the
100 Section J/.
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102 court, before making a disposition in the case, shall re-
103 ceive a report of the pre-sentence investigation made by
104 the probation department. The court may order a pre-sen-
105 tence investigation in any other case.
106 (b) The report of such investigation shall be in writing
107 and so far as practicable shall include an analysis of:
108 (1) the circumstances attending the commission of the
109 crime;
110 (2) the offender’s history of delinquency or criminality,
111 physical and mental condition, family situation and back-
112 ground;
113 (3) his social, economic and educational background, job
114 experience and occupational skills and aptitude, and personal
115 habits, and;
116 (4) any other matters that the probation officer deems rele-
117 vant or the court directs to be included.
118 (c) Before making disposition in the case of a person
119 convicted of a felony or misdemeanor, the court may or-
120 der the offender to submit to psychiatric observation
121 or examination. The offender may be committed for this
122 purpose for a period not exceeding twenty days to a facility
123 within or licensed by the department of mental health, or
124 the court may appoint a qualified psychiatrist to make the ex-
125 amination. The report of the examination shall be submitted
126 to the court in writing at such time as the court di
127 rects.
128 (d) Before imposing sentence, the court may advise the of-
129 fender or his counsel of the factual contents and the conclu-
130 sions of any pre-sentence investigation or psychiatric exam-
131 ination and afford fair opportunity, if the offender so requests,
132 to controvert them. The sources of confidential information
133 need not be disclosed.
134 (e) If the offender is sentenced to imprisonment, a copy of
135 the report of any pre-sentence investigation or psychiatric
136 examination shall be transmitted forthwith to the department
137 of correction.
138 (/) If, after pre-sentence investigation, the court desires ad-
-139 ditional information concerning an offender convicted of a
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140 felony or class A misdemeanor, it may order that he be corn-
-141 mitted, for a period not exceeding ninety days, to the custody
142 of the department of correction for observation and study at
143 an appropriate reception or classification center, before mak-
-144 ing a final disposition in the case. The department shall ad-
-145 vise the court of its findings and recommendations on or be-
-146 fore the expiration of such ninety-day period. If the offender
147 is thereafter sentenced to imprisonment, the period of such
148 commitment for observation shall be deducted from the maxi-
-149 mum term of such sentence.

150 Section 5. (a) When a person has been sentenced to im-
-151 prisonment upon conviction of a felony, the sentence shall be
152 deemed tentative, to the extent provided in this section, for the
153 period of one year. If sentence is for less than one year, it is
154 tentative for that time only.
155 (b) If, as a result of examination and classification by the
156 department of correction of a person under sentence of impris-
-157 onment upon conviction of a felony, the commissioner of cor-
-158 rection is satisfied that the sentence of the court may have
159 been based upon a misapprehension as to the history, charac-
-160 ter, or physical or mental condition of the offender, the com-
-161 missioner, during the period when the offender’s sentence is
162 deemed tentative under paragraph (a), may file in the sen-

-163 tencing court a petition to re-sentence the offender. The pe-
-164 tition shall set forth the information as to the offender that
165 is deemed to warrant his re-sentence and may include a rec-
-166 ommendation as to the sentence that should be imposed.

167 (c) The court may dismiss a petition filed under paragraph
168 (b) without a hearing if it deems the information set forth
169 insufficient to warrant reconsideration of the sentence. If the
170 court finds that the petition warrants such reconsideration, a
171 copy of the petition shall be served on the offender, who shall
172 have the right to be heard on the issue and to be represented
173 by counsel. If the offender cannot afford counsel, the court
174 shall appoint counsel.
175 (d) If the court grants a petition filed under paragraph
176 (b), it shall re-sentence the offender and may impose any sen-
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177 tence not exceeding the original sentence that was imposed
178 by the court for the felony of which the offender was convict-
-179 ed. The period of his imprisonment prior to re-sentence shall
180 be applied in satisfaction of the final sentence.
181 (e) For all purposes other than this section, a sentence of
182 imprisonment has the same finality when it is imposed that it
183 would have if this section were not in force. Nothing in this
184 section shall alter the remedies provided by law for vacating
185 or correcting an illegal sentence.

186 Section 6. (a) If it appears to the district court that justice
187 has not been done or cannot be done, it may within sixty days
188 after it has imposed sentence, and upon such terms or condi-
-189 tions as the court shall order, revise or revoke a sentence im-
-190 posed without trial after a plea of guilty or nolo contendere,
191 and, in the event of revocation, permit the withdrawal of the
192 plea upon which the sentence was imposed. The provisions of
193 this paragraph shall not apply to any case which is appealed
194 to the superior court nor in which an appeal was entered in
195 the superior court and subsequently withdrawn.
196 (b) The superior court may within sixty days after it has
197 imposed sentence, if it appears to the court that justice has
198 not been or cannot be done, and upon such terms and condi-
-199 tions as the court shall order, revise or revoke any sentence
200 imposed. If such sentence was imposed without trial after a
201 plea of guilty or nolo contendere the court may in the event
202 of such revocation permit the withdrawal of the plea upon
203 which the sentence was imposed.
204 (c) If a sentence is revised pursuant to this section, the
205 court shall not impose a term of imprisonment or fine greater
206 than that originally imposed.

207 Section 7. Any person aggrieved by a sentence of imprison-
-208 ment imposed by a final judgment in the superior court in a
209 criminal case, except in any case in which a different sentence
210 could not have been imposed, may appeal to the appellate di-
-211 vision of the superior court for a review of such sentence pur-
-212 suant to the provisions of sections twenty-eight A through
213 twenty-eight D inclusive, of chapter two hundred and seventy-
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214 eight.
215 Section 8. (a) The board of parole may remove any dis-
-216 ability or disqualification imposed by law on a person found
217 guilty of crime, if such person has completed the maximum
218 term of his sentence or completed a period of suspension or
219 probation pursuant to section twenty-two or been discharged
220 from parole pursuant to section thirty-two, on petition of such
221 person and under the terms of this section.
222 (b) A person seeking removal of disabilities or disqualifica-
223 tions under this section shall petition the board therefor. The
224 board shall thereupon cause a copy of such petition to be sent
225 to the attorney general of the commonwealth, the district at-
226 torney and chief of police of the jurisdiction in which the crime
227 was committed, and the sentencing judge. Within six weeks
228 of the receipt of the copy of such petition, the appropriate of-
229 ficials may make written recommendations or comments re-
230 garding the petition to the board, but failure to make such re-
231 sponse shall not stop the procedure in the case. The board
232 shall also cause to be brought before it all available pre-sen-
233 tence and probation reports and records of the department
234 of correction and of the board of parole regarding the peti-
235 tioner. The board in its discretion may hold a hearing on such
236 petition at which it may interview the petitioner and consider
237 such matters as it deems appropriate.
238 (c) Within six months, the board shall determine whether
239 to exercise its discretion to remove any disqualification or
240 disability on the petitioner, and if it does so act, shall issue a
241 certificate of such removal to the petitioner.
242 {d) The removal of disqualifications or disabilities shall not
243 constitute a pardon nor preclude any person from taking into
244 consideration the fact that the petitioner has been found guilty
245 of crime where such fact may previously lawfully have been
246 considered.

247

248 Section 9. (a) A person who has been convicted of a felony
249 may be sentenced to imprisonment, as follows:
250 (1) in the case of a class A felony, the court shall set a

Part 2. Imprisonment
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251 maximum term of life or any term of years not to exceed thirty
252 years and may set a minimum term not to exceed ten years or
253 one third of the maximum term of years set by the court,
254 whichever is less;
255 (2) in the case of a class B felony, the court shall set a
256 maximum term not to exceed twenty years and may set a
257 minimum term not to exceed five years or one third of the
258 maximum set by the court, whichever is less;
259 (3) in the case of a class C felony, the court shall set a
260 maximum term not to exceed ten years;
261 (4) in the case of a class D felony, the court shall set a
262 maximum term not to exceed five years.
263 (b) The minimum terms authorized in paragraph (a) shall
264 not be imposed unless the court, having regard to the nature
265 and circumstances of the offense and the history and character
266 of the defendant, finds that such a term is required because of
267 the exceptional features of the case. If a minimum term is
268 imposed, the court shall set forth its reasons in detail. Such
269 finding shall be transcribed and filed with the probation office.
270 Before imposing a minimum term the court shall obtain a
271 report and recommendation from the probation office. If a
272 minimum term is imposed, the sentencing judge shall have
273 the authority to reduce that term upon application by the de-
-274 partment of correction made at any time, upon notice to the
275 district attorney and the board of parole.
276 (c) After sentence, the judge, the district attorney if his
277 office has participated in the prosecution, and any law en-
-278 forcement agency which investigated the case or participated
279 in the prosecution, may cause to be filed with the probation
280 office a brief statement of their views respecting the person
281 convicted and the crime, together with such reports as the pro-
-282 bation officer may have made relevant to the prisoner. The at-
-283 torney for the defendant may also file such a statement. The
284 probation office shall send all such statements and reports to
285 the commissioner of correction for use by him and by the
286 board of parole, and shall on request send a copy of any state-
-287 ments made by the judge, the district attorney, or the law en-
-288 forcement agency to the attorney for the defendant, if any,
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289 and to the defendant, and shall, on request, send a copy of any
such statement made by the defense attorney to the district
attorney.

290
291

292 Section 70. A person who has been convicted of a class A
misdemeanor or class B misdemeanor may be sentenced to
imprisonment as follows:

293
294
295 {«) in the case of a class A misdemeanor, for a term the

maximum of which shall be set by the court at not more than
two and one-half years;

296
297
298 (b) in the case of a class B misdemeanor, for a term the

maximum of which shall be set by the court at not more than
six months.

299
300

301 Section 11. (a) When a person is sentenced to imprison-
ment for a term with a maximum in excess of two and one-
half years, the court shall commit him to an institution within
the jurisdiction of the department of correction and to the
custody of that department for the term of his sentence or
until released in accordance with law.

302
303
304
305
306

(b) When a person is sentenced to a maximum term of im-
prisonment of two and one-half years or less, the court may
in the alternative commit the offender to an institution under
the jurisdiction of the department of correction and to the
custody of said department, or to an institution under the
jurisdiction of the county and to the custody of the county. If
the court commits the offender to the custody of the depart-
ment of correction, the offender shall serve his sentence only
in an institution approved by the commissioner of correction
as appropriate for persons serving two and one-half years or
less, and he shall not serve his sentence in a state prison un-
less he was tried and convicted upon a charge contained in an

indictment found by a grand jury, or contained in a complaint
filed after waiver of indictment pursuant to section four A of
chapter two hundred and seventy-four.

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
999 Section 12. (a) When a person is sentenced to imprison-

ment for a term which does not exceed six months, the court
may order the sentence to be served in whole or in part on

323
324
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325 weekends and legal holidays, or such other periodic interval
326 as the court may order. Such a sentence shall be known as a
327 special sentence of imprisonment. If the offender receives a
328 special sentence of imprisonment under this section, he shall,
329 unless otherwise provided by the sentence of the court, re-
-330 port at the institution to which he has been sentenced not
331 later than 6 P.M. on Friday and shall be released at 7 a.m. on
332 the succeeding Monday; if the succeeding Monday is a legal
333 holiday, the offender shall not be released until 7 A.M. on
334 Tuesday.
335 (b) In calculating the duration of the sentence, there shall
336 be counted not only time spent in custody but also any period
337 of time authorized under the sentence to be spent not in cus-
-338 tody. On application of the offender, of the department of cor-
-339 rection, or the director of the institution to which the offender
340 is committed, or on its own motion, the court may after a
341 hearing rescind or modify an order under the first paragraph,
342 and may direct that the balance of the sentence of imprison-
-343 ment shall be served consecutively. Before a special sentence
344 is rescinded or modified the court shall cause notification
345 thereof to be given to the district attorney and to the offender.

346 Section 13. (a) If multiple sentences of imprisonment are
347 imposed on an offender, the maximum terms of such multiple
348 sentences shall run concurrently unless otherwise specified by
349 the court. When terms run concurrently, the shorter maxi-
-350 mum terms merge in and are satisfied by discharge of the
351 longest maximum term; when terms run consecutively, the
352 maximum terms are added to arrive at an aggregate maximum
353 equal to the sum of all maximum terms.
354 (b) A defendant may not be sentenced to consecutive sen-
-355 tences or cumulative fines for more than one offense based
356 on the same conduct or arising from the same criminal epi-
-357 sode, if:
358 (1) one offense consists only of a conspiracy or other form
359 of preparation to commit the other;
360 (2) inconsistent findings of fact are required to establish
361 the commission of the offenses;
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362 (3) the offenses differ only in that one is defined to prohib-
-363 it a designated kind of conduct generally and the other to pro-
-364 hibit a specific instance of such conduct; or
365 (4) one offense is an included offense of the other.
366 (c) Where multiple terms of imprisonment are imposed,
367 and the court imposes minimum terms of imprisonment pur-
-368 suant to section nine, such minimum terms of imprisonment
369 shall run concurrently and the shorter minimum terms shall
370 merge in and be satisfied by discharge of the longest minimum
371 term. If a minimum term of imprisonment is imposed on a
372 person already under sentence to a minimum term, and the
373 crime for which he is to be sentenced was committed before
374 the earlier sentence was imposed, any new minimum term
375 shall be deemed to have been imposed at the time of such prior
376 sentence and shall run concurrently with such prior sentence.

377 Section Ik- (a) When an offender who is sentenced to im-
378 prisonment has previously been detained in any state or local
379 correctional or other institution, for the conduct for which such
380 sentence is imposed, such period of detention shall be deducted
381 from the maximum and minimum term of such sentence. The
382 officer having custody of the offender shall furnish a certifi-
383 cate to the court at the time of sentence, showing the length
384 of such detention of the offender prior to sentence in any
385 state or local correctional or other institution, and the certifi-
386 cate shall be attached to the official records of the offender’s
387 commitment.
388 (b) When a judgmentof conviction is vacated, or a sentence
389 is revised or reviewed and a new sentence is thereafter im-
390 posed upon the offender for the same crime, the period of de-
391 tention and imprisonment previously served therefor shall be
392 deducted from the maximum and minimum term of the new
393 sentence. The officer having custody of the offender shall fur-
394 nish a certificate to the court at the time of sentence, show-
395 ing the period of imprisonment served under the original sen-
396 tence, and the certificate shall be attached to the official rec-
397 ords of the offender’s new commitment.
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398

399 Section 15. (a) A person who has been convicted of an
400 offense may be sentenced to pay a fine subject to the provi-
-401 sions of section sixteen and not exceeding:

402 (1) $lO,OOO, if the conviction is of a class A or class B felony;
403 (2) $5,000, if the conviction is of a class C or class D felony;
404 (3) $l,OOO, if the conviction is of a class A misdemeanor;
405 (4) $5OO, if the conviction is of a class B misdemeanor;
406 (5) $250, if the conviction is for a violation; and
407 (6) any higher amount which does not exceed the pecuniary
408 gain derived from the offense by the defendant.
409 (b) As used in this section, “pecuniary gain” means the
410 amount of money or the value of property derived by the de-
-411 fendant from the commission of the crime, less the amount
412 of money or the value of property returned to the victim of
413 the crime or seized by or surrendered to lawful authority prior
414 to the time sentence is imposed. When the court imposes
415 a fine based on the amount of gain, the court shall make a
416 finding as to the defendant’s gain from the crime. If the record
417 does not contain sufficient evidence to support a finding, the
418 court may conduct, in connection with its imposition of sen-
-419 tence, a hearing on this issue. Any sentence imposed un-
-420 der this subsection shall be reviewable pursuant to section
421 seven.
422 (c) If the defendant convicted of a crime is a corporation,
423 a partnership, an unincorporated association, or a business
424 trust which cannot be imprisoned, the maximum allowable
425 fine which such a defendant may be sentenced to pay upon
426 conviction therefor, pursuant to paragraphs (a) (1) through
427 (a) (4), inclusive, shall be doubled.

428 Section 16. (a) The court shall not sentence an offender
429 only to pay a fine, when any other disposition is authorized
430 by law, unless having regard to the nature and circumstances
431 of the crime and to the history and character of the offender,
432 it is of the opinion that the fine alone suffices for protection
433 of the public.
434 (b) The court shall not sentence an offender to pay a fine

Part 3. Fines
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435 in addition to a sentence of imprisonment unless the offender
436 derived or has attempted to derive pecuniary gain from the
437 crime, or the court is of the opinion that such a fine will pro-
438 mote the public safety through its deterrent effect or the
439 rehabilitation of the offender.
440 (c) The court shall not sentence an offender to pay a fine
441 unless the court finds that the offender is or will be able to pay
442 the fine. In determining the amount and method of payment
443 of a fine, the court shall take into account the financial re-
444 sources of the offender and the nature of the burden that its
445 payment will impose

446 Section 11. (a) If an offender is sentenced to pay a fine,
447 the court may grant permission for the payment to be made
448 within a specified period of time or in specified installments.
449 If no such permission is embodied in the sentence, the fine
450 shall be payable forthwith.
451 (b) If an offender sentenced to pay a fine is also placed on
452 probation, the court may make the payment of the fine a con-
453 dition of probation.
454 (c) The court may order the offender to pay the fine in
455 whole or in part of his probation officer, to be paid by the
456 probation officer as the court shall direct. Except as otherwise
457 provided, a fine imposed by the superior court shall be paid
458 over to the treasurer of the county in which the offender was
459 tried or in Suffolk county to the collector of Boston, and a
460 fine imposed by district court shall be paid over to the city
461 or town in which the crime or offense was committed. If
462 some or all of a fine is by law payable to a complainant or in-
463 formant or to a person or corporation as beneficiary, the court
464 may apportion the fine between such complainant, informant
465 or other beneficiary and the county or town, respectively. All
466 fines imposed under the provisions of chapter ninety shall be
467 paid over to the treasurer of the county in which the offense
468 was committed. In cases involving desertion, non-support or
469 illegitimacy, the court may order the fine paid over to the
470 wife of the offender or to the city, town, corporation, society
471 or person actually supporting the wife, child or children, or
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to the state treasurer for the use of the department of public
welfare to the extent that it has actually supported the wife,
child or children.

472
473
474

(d) The offender shall be informed of the form and recipi-
ent of payment at the time of sentencing. If the offender de-
faults in the payment, the designated recipient shall take ap-
propriate action for its collection.

475
476

477
478

479 Sectio7i 18. (a) When an offender sentenced to pay a fine
480 defaults in the payment thereof or of any installment, the
481 court, upon the motion of the city, or officer to whom the
482 money is payable as provided in section seventeen or upon its
483 own motion, may require him to show cause why he should
484 not be sentenced to be imprisoned for non-payment and may
485 issue a summons or a warrant of arrest for his appearance.
486 Unless the offender shows that his default was not attributa-
487 ble to a willful refusal to obey the order of the court or to a
488 failure on his part to make a good faith effort to obtain the
489 funds required for the payment, the court shall find that his
490 default was unexcused and may order him imprisoned until the
491 fine or a specified part thereof is paid. The term of imprison-
492 ment for such unexecused non-payment of the fine shall be
493 specified in the order of commitment and shall not exceed
494 one day for each five dollars of the fine, or either thirty days
495 if the fine was imposed upon conviction of a violation or a
496 class B misdemeanor, or six months in any other case, which-
497 ever is the shorter period. When a fine is imposed on a cor-
498 poration or an unincorporated association, it is the duty of the
499 person or persons authorized to make disbursements from the
500 assets of the corporation or association to pay it from such
501 assets and failure so to do may be punishable under this para-
-502 graph. A person committed for non-payment of a fine shall be
503 given credit towards its payment for each day of imprison-
-504 ment, at the rate specified in the order of commitment.
505 (b) If it appears that the offender’s default in the payment
506 of a fine is excusable, the court may make an order allowing
507 the offender additional time for payment, reducing the amount
508 thereof or of each installment, or revoking the fine or the un-
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509 paid portion thereof in whole or in part, or may, if the fine
was imposed for a felony or misdemeanor, impose such sen-
tence of imprisonment as is allowed in the preceding para-
graph.

510
511
512
513 (c) Upon any default in the payment of a fine or any install-

ment thereof, execution may be levied, and such other meas-
ures may be taken for the collection of the fine or the unpaid
balance thereof as are authorized for the collection of an un-
paid civil judgment entered against a person in an action on a
debt. The levy of execution for the collection of a fine shall
not discharge an offender committed to imprisonment for non-
payment of the fine until the amount of the fine has been col-
lected.

514
515
516
517
518
519
520
521

522 Section 19. An offender who has been sentenced to pay a
fine and has not inexcusably defaulted in the payment thereof
may at any time petition the court which sentenced him for
a revocation of the fine or of any unpaid portion thereof. If
the court finds that the circumstances which warranted the
imposition of the fine have changed, or that it would otherwise
be unjust to require payment, the court may revoke the fine
or the unpaid portion thereof in whole or in part, or modify
the time and method of payment.

523
524
525
526
527
528
529
530

531

Section 20. (a) The court in its discretion may make dis-
position in respect to a person who has been convicted of a
crime without imposing sentence of imprisonment.

532
533

534
(b) The court shall not place an offender on probation if,

having due regard to the nature and circumstances of the
crime and the history, character and condition of the offender,
the court finds that imprisonment is necessary for the protec-
tion of the public because:

535
536
537
538
539

(1) there is undue risk that during the period of a sus-
pended sentence or probation the offender would commit an-
other crime;

540
541
542

(2) the offender is in need of correctional treatment that
can be provided most effectively by commitment to an insti-

543

544

Part If. Probation
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545 tution; or
546 (3) a lesser sentence would depreciate the seriousness of
547 the offender’s crime.
548 (c) The following factors, while not controlling, shall be
549 accorded weight in determining whether to place the offender
550 on probation: whether
551 (1) the offender’s criminal conduct neither caused nor
552 threatened serious harm;
553 (2) the offender did not contemplate that his criminal con-
-554 duct would cause or threaten serious harm;
555 (3) the offender acted under a strong provocation;
556 (4) there were substantial grounds tending to excuse or
557 justify the offender’s criminal conduct, though failing to es-
-558 tablish a defense;
559 (5) the victim of the offender’s criminal conduct induced
560 or facilitated its commission;
561 (6) the offender has compensated or will compensate the
562 victim of his criminal conduct for the damage or injury which
563 was sustained;
564 (7) the offender has no history of prior delinquency or
565 criminal activity or has led a law-abiding life for a substantial
566 period of time before the commission of the present crime;
567 (8) the offender’s criminal conduct was the result of cir-
-568 cumstances unlikely to recur;
569 (9) the history, character and attitudes of the offender in-
-570 dicate that he is unlikely to commit another crime;
571 (10) the offender is particularly likely to respond affirma-
-572 tively to probationary treatment;
573 (11) the imprisonment of the offender would entail exces-
-574 sive hardship to himself or his dependents;
575 (12) the offender is elderly or in poor health.
576 (d) If a person who has been convicted of a crime is not
577 sentenced to imprisonment, the court shall place him on pro-
-578 bation if he is in need of the supervision, guidance, assistance
579 or direction that probation can provide.

580 Section 21. (a) If the court suspends the imposition or ex-
-581 ecution of sentence or places an offender on probation, it shall
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582 attach such reasonable conditions, authorized by this section,
as it deems appropriate to assist him to lead a law-abiding
life.

583
584
585 (b) The court, as a condition of its order, may require the

offender:586
587 (1) to support his dependents and to meet his family re-

sponsibilities;588
589 (2) to devote himself to an approved employment or occu-

pation;590
591 (3) to undergo available medical or psychiatric treatment

and to enter and remain in a specified institution, when re-
quired for that purpose;

592
593
594 (4) to pursue a prescribed secular course of study or voca

tion training;595
596 (4) to attend or reside in a facility established for the in-

struction, recreation or residence of persons on probation;597
598 (6) to refrain from criminal conduct or from frequenting

unlawful places or consorting with specified persons;599
600 (7) to refrain from possessing any firearm or other dan-

gerous weapon;601
602 (8) to pay any fine authorized by this chapter
603 (9) to make restitution of the fruits of his crime or to make

reparation, in an amount he can afford to pay, for the loss or
damage caused thereby;

604
605
606 (10) to remain within the jurisdiction of the court and to

notify the court or the probation officer of any change in his
address or his employment;

607
608
609 (11) to refrain from excessive use of alcohol and drug

abuse;610
611 (12) to report as directed to the court or the probation

officer, to answer all reasonable inquiries by the probation
officer and to permit the officer to visit him at reasonable
times at his home or elsewhere;

612
613
614
615 (13) to satisfy any other conditions reasonably related to

the rehabilitation of the offender or public safety or security;616
617 (14) to post bond, in an amount he can afford to secure,

with or without surety, conditioned on the performance of
any of the foregoing obligations.

618
619
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620 (c) The offender shall be given a copy of sections twenty-
-621 one through twenty-four, inclusive, and a statement explicitly
622 setting forth the conditions on which he is released on pro-
-623 bation, and he shall be given an opportunity to address the
624 court on these conditions if he so requests at the time.
625 Section 22. (a) If the court has suspended imposition or
626 execution of sentence or has placed an offender on probation,
627 the period of the suspension or probation shall not exceed six
628 years for a felony, three years for a misdemeanor and one
629 year for a violation. The court, on application of a probation
630 officer or of the offender, or on its own motion, may discharge
631 the offender at any time.
632 (b) During the period of the suspension or probation, and
633 upon application of a probation officer or of the offender, or
634 upon its own motion, the court may, after a hearing upon
635 notice to its probation officer and the offender, modify the
636 requirements imposed on the offender or add further require-
-637 monts authorized by section twenty-one. The court shall modify
638 any requirement that in its opinion imposes an unreasonable
639 burden on the offender.
640 (c) Upon the termination of the period of suspension or
641 probation or the earlier discharge of the offender, the offend-
-642 er shall be relieved of any obligation imposed by the order of
643 the court.

644 Section 23. At any time before the discharge of the offend-
-645 er or the termination of the period of suspension or probation:
646 (a) the court may summon the offender to appear before
647 it or may issue a warrant for his arrest;
648 (b) a probation profiteer, if he has probable cause to be-
-649 lieve that the offender has failed to comply with a require-
-650 ment imposed as a condition of the order or that he has com-
-651 mitted another crime, may arrest him without a warrant, and
652 may authorize any law enforcement officer to make the arrest;
653 (c) the court, if it has probable cause to believe that the
654 offender has committed another crime or if he has been held
655 to answer therefor, may commit him without bail for such
656 period as the court may determine or redetermine, pending a
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657 determination of the charge by the court having jurisdiction
658 thereto, and the time of such commitment shall be credited
659 as time served for the original offense if the offender is not
660 later convicted of such other crime;
661 (d) the court, if satisfied that the offender has inexcusably
662 failed to comply with a requirement imposed as a condition
663 of the order or that he has been convicted of another crime,
664 may revoke the suspension of sentence or probation and order
665 him committed without bail pending a hearing;
666 (e) the court, if it revokes probation or a suspension of
667 sentence or both, may impose on the offender any sentence
668 that might have been imposed originally for the crime of
669 which he was convicted; provided, however, that the court, if
670 it revokes a suspension of execution of sentence, may not im-
-671 pose on the offender any sentence more onerous than that
672 originally imposed for the crime and suspended.

673 Section 24- The court shall not revoke probation or a sus-
-674 pension of imposition or execution or sentence or increase the
675 requirements imposed thereby on the offender except after a
676 hearing upon written notice by a probation officer to the
677 offender of the grounds on which such action is proposed. The
678 offender shall have the right to hear and controvert the evi-
-679 dence against him, to offer evidence in his defense and to be
680 represented by counsel. If the offender cannot afford counsel,
681 the court shall appoint counsel.

682 Section 25. A defendant’s right to appeal from a sentence
683 of fine or of imprisonment or of both fine and imprisonment
684 in a district court shall not be limited or qualified in any way
685 because the execution of all or any part of the sentence has
686 been suspended, or because he has been placed on probation.

687

688 Section 26. (a) Any offender sentenced to a term of im-
-689 prisonment whether in prison, house of correction, or any
690 other institution, shall be eligible for parole in accordance with
691 the provisions of section twenty-eight.

Part 5. Parole
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692 (b) A person released on parole or reparole is subject to
693 the paroling authority as provided in this code for the remain-
694 ing unserved portion of the maximum term set by the court,
695 unless he is earlier released pursuant to section thirty-two.
696 (c) On revocation of parole or reparole, an offender shall
697 be recommitted for a period which shall not exceed the un-
698 served portion of his maximum term, and may be reparoled
699 at any time pursuant to section twenty-eight.
700 id) When the maximum term of his sentence, including any
701 time served on parole, has expired or he has been sooner dis-
702 charged from parole under section thirty-two, an offender
703 shall be deemed to have served his sentence and shall be re-
704 leased unconditionally.
705 (e) For purposes of determining the maximum period of
706 commitment, parole or recommitment, there shall not be in-
707 eluded any period during which a warrant for violation of
708 parole is outstanding.

709 Section 27. The board of parole shall have jurisdiction to
710 grant paroles in accordance with this code and other statutes
711 for all offenders who have been sentenced in the superior
712 court, and for all offenders serving sentences the maximum
713 aggregate term of which is twelve months or more.
714 In all other cases, the county commissioners for the county
715 in which the offender was sentenced, or in Suffolk County the
716 penal institutions commissioner, shall have authority to grant
717 parole.
718 Parole granted by the county commissioners or the penal
719 institutions commissioner in the county of Suffolk shall be
720 subject to regulations which shall be uniform throughout the
721 commonwealth. Such regulations shall be adopted pursuant to
722 the provisions of section three of chapter thirty A by the
723 chairman of the parole board, subject to the approval of a
724 majority of the county commissioners having penal institu-
-725 tions in their counties and the penal institutions commissioner
726 in the county of Suffolk, each county, including the county
727 of Suffolk, voting as a unit. Such regulations shall, as a mini-
-728 mum, include provisions for a hearing for each eligible sen-
-729 fenced offender which need not be by a full board, and the
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730 provision of parole supervision for any offender who was sen-
tenced to a term of six months or more. At the request of
the county commissioners in any county or the penal institu-
tions commissioner in the county of Suffolk, the parole board
may furnish supervision for any such inmate who is granted
parole.

731
732
733
734
735

736 Section 28. (a) Every offender sentenced to imprisonment
shall be eligible for release on parole or reparole at any time
after the service of any minimum term fixed by the court
under section nine, subject to the rules of eligibility set by
the releasing authority.

737
738
739
740
741 (b) Release on parole shall be mandatory in the case of a

person sentenced to a maximum term or terms totalling in
excess of ten years at least two years, and in the case of a
person sentenced to a maximum term or terms totalling in
excess of five years at least one year, prior to the expiration
of such maximum term or terms.

742
743
744
745
746

(c) If the board of parole is the releasing authority under
section twenty-seven, it may:

747
748
749 (1) petition the sentencing judge for a reduction of any

minimum term fixed by the court under section nine. Notice
of such petition shall be given to the prisoner and to the
district attorney from whose district the prisoner was sen-
tenced, and after hearing the sentencing judge may review
and reduce the minimum term. Such determination shall be
subject to review under section seven.

750
751
752
753
754
755

(2) determine and redetermine a minimum period (subject
to any minimum term which may have been imposed by the
court under section nine or reduced by the court under this
section) during which a prisoner sentenced to a term of two
and a half years or more shall not be eligible for parole. The
initial determination shall be made within one year of his
commitment, after a hearing before the board of parole, or
a member, members or a hearing officer designated by the
chairman of the board to report to the board.

756
757
758
759
760
761
762
763
764

( d) If the members designated for any hearing are not
empowered to render a decision under the provisions set out in
this section, or if the hearing is before a hearing officer, a

765
766
767
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768 report and recommendation shall be forwarded to the board
769 after such a hearing.
770 (e) Every three years after any such determination of
771 a minimum period in excess of the minimum term, if any, im-
772 posed by the court, or at any time at the discretion of the
773 board, each prisoner shall be entitled to a further hearing
774 before the board, or a panel thereof empowered to act, for the
775 purpose of redetermining the minimum period during which
776 he shall not be eligible for parole. The board may then affirm,
777 reduce, or increase the minimum period, which in no case shall
778 exceed his maximum term as determined by the court.
779 (/) If the board of parole is the releasing authority under
780 section twenty-seven, it shall within a reasonable time after
781 the expiration of the minimum term, if any, imposed by the
782 court and the minimum period set pursuant to paragraph (e),
783 if any, hold a hearing before the board, or a panel thereof,
784 empowered to decide upon the time of release on parole of
785 the prisoner. The decision shall be by majority vote of the
786 panel of the board of parole designated by the chairman of
787 the board to hear the case, as provided in this section. The
788 decision shall be based on the entire record before the board,
789 which shall include the opinion of the member who presided
790 at the hearing. In its decision the board shall either fix the
791 prisoner’s release date, or it shall defer the case for later
792 rehearing.
793 (1) In the case of an offender sentenced to a house
794 of correction or jail, the chairman of the board of
795 parole may designate as a panel to vote on the case three
796 members of the board, of whom two may hold the hear-
-797 ing.
798 (2) In the case of an offender sentenced to a state correc-
-799 tional institution, the chairman may designate three mem-
-800 bers of the board of parole as a panel to hear and vote on
801 the case, except that in the case of any offender sentenced to
802 a maximum term of life imprisonment, all members of the
803 board of parole must hear and vote on the case.
804 (3) If the board defers the case for later hearing, it shall
805 rehear the case at least every two years until a release date
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806 is fixed. The board may in its discretion order a rehearing
of the case at any time.807

808 Section 29. Each prisoner in advance of his parole hearing
before the board of parole shall be requested to prepare a par-
ole plan, setting forth the manner of life he intends to lead if
released on parole, including such specific information as where
and with whom he will reside and what occupation or employ-
ment he will follow, together with any other information he
may wish to present to the board or other paroling author-
ity. The institutional parole staff shall furnish the prisoner
with a copy of sections thirty and thirty-one, and shall render
reasonable aid to the prisoner in the preparation of his plan
and in securing information for submission to the board of
parole.

809
810
811
812
813
814
815
816
817
818
819

820 Section 30. (a) Whenever the board of parole considers
the release of a prisoner for parole, the board shall order his
release, if it is of the opinion that:

821
822
823 (1) his release is compatible with public safety and secur-
824 ity;

(2) there is a substantial likelihood that he will abide by
law and conform to the conditions of parole;

825
826

(3) his release at that time would not depreciate the ser-
iousness of his crime nor promote disrespect for law;

827
828

(4) his release would not have a substantially adverse ef-
fect on institutional discipline; and

829
830

(5) his continued correctional treatment, medical care or
vocational or other training in the institution will not sub-
stantially enhance his capacity to lead a law-abiding life when
released at a later date.

831
832
833
834

(b) In making its determination regarding a prisoner’s re-
lease on parole, the board of parole may consider, to the extent
relevant, the following factors:

835
836
837

(1) the prisoner’s personality, including his age and matur-
ity, stability, sense of responsibility and any apparent devel-
opment in his personality which may promote or hinder his
conformity to law;

838
839
840
841

(2) the prisoner’s parole plan;842
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843 (3) the prisoner’s ability and readiness to assume obliga-
tions and undertake responsibilities;844

(4) the prisoner’s family status, whether he has relatives
who display an interest in him, whether he has other close
and constructive associations in the community;

845
846
847

(5) the prisoner’s employment history, his occupational
skills and training, and the stability of his past employment;

848
849

(6) the type of home environment in which the prisoner
plans to live;

850
851
852 (7) the prisoner’s past use of narcotics or other harmful

drugs, or past habitual and excessive use of alcohol;853
(8) the prisoner’s mental and physical make-up, including

any disability or handicap which may affect his conformity to
law;

854
855
856

(9) the prisoner’s prior criminal record, including the na-
ture and circumstances, recentness and frequency of previous
offenses;

857
858
859
860 (10) the prisoner’s attitude toward law and authority;
861 (11) the prisoner’s conduct in the institution, including

whether he has taken advantage of the opportunities for self-
improvement afforded by the institutional program;

862
863
864 (12) the prisoner’s conduct and attitude during any previ-

ous experience of probation or parole and the recentness of
such experience.

865
866
867 Section 31. Before making a determination regarding a

prisoner’s release on parole, the board of parole shall cause
to be brought before it, and it shall be the responsibility of the
department of correction or administrative head of the institu-
tion in which an offender is held to furnish such of the fol-
lowing records and information regarding the prisoner as may
be available:

868
869
870
871
872
873
874 (a) a report prepared by the institutional parole staff, re-

lating to his personality, social history and adjustment to au-
thority, and including any recommendations which the insti-
tutional staff may make;

875
876
877
878 (b) all official reports of his prior criminal record, including

reports and records of earlier probation and parole experi-
ences:

879
880
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(c) any pre-sentence investigation report of the sentencing881
882 court
883 (d) any recommendations regarding his parole made at the

time of sentencing by the sentencing judge or the prosecu-
tor;

884
885
886 (e) the reports of any physical and mental examinations of

the prisoner;887
888 (/) any relevant information which may be submitted by

the prisoner, the victim of his crime, or by other persons;889
(p) the prisoner’s parole plan;
(h) the record of his conduct while imprisoned;

890
891
892 (i) such other relevant information concerning the prisoner

as may be reasonably available.893

894 Section 32. A parolee’s discharge from parole or from re-
commitment for a violation of parole shall be mandatory upon
completion of the maximum sentence imposed upon him, as
provided in section twenty-six. If, after one year on parole,
but prior to the expiration of the maximum sentence, the
board of parole is of the opinion that a parolee does not re-
quire further guidance and supervision, the board may dis-
pense with or terminate such supervision. The board may
thereupon discharge him from parole if, in its opinion, such
discharge is not incompatible with public safety and security.
Such decisions are to be by majority vote of the members of
the board.

895
896
897
898
899
900
901
902
903
904
905

Section 33. (a) If a prisoner is released on parole, the board
of parole shall require as a condition of his parole that he re-
frain from engaging in criminal conduct. The board of parole
may also require, either at the time of his release on parole
or at any time and from time to time while he remains under
parole, that he conform to any of the following conditions of
parole:

906
907
908
909
910
911
912

(1) support his dependents and meet other family respon-
sibilities;

913
914

(2) devote himself to an approved employment or occupa
tion;

915
916

(3) remain within the geographic limits fixed in his certi-917
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918 ficate of parole, unless granted written permission to leave
919 such limits;
920 (4) report, as directed, upon his release to his parole officer
921 at such regular intervals as may be required, answer all rea-
922 sonable inquiries by the parole officer, and permit the officer
923 to visit him at reasonable times at his home or elsewhere;
924 (5) reside at any place fixed in his certificate of parole and
925 notify his parole officer of any change in his address or em-
926 ployment;
927 (6) reside in a boarding home, hospital, or other parole resi-
928 dence facility, for such period and under such supervision or
929 treatment as the board may deem appropriate;
930 (7) refrain from possessing firearms or other dangerous
931 weapons;
932 (8) submit himself to available medical or psychiatric treat-
933 ment;
934 (9) refrain from associating with persons known to him
935 to be engaged in criminal activities or, without permission of
936 his parole officer, with persons known to him to have been con-
937 victed of a crime;
938 (10) pay a fine imposed by the court as provided in this

940 (11) satisfy any other conditions reasonably related to the
941 rehabilitation of the offender or public safety and security.
942 (5) Before release on parole, a parolee shall be provided
943 with a certificate of parole setting forth the conditions of his
944 parole, and shall sign a statement agreeing to such conditions.
945 Section 34- (a) If the parole officer has probable cause to
946 believe that a parolee has violated a condition of parole, he
947 shall notify the parole supervisor with his recommendation
948 for appropriate action; the parole supervisor may then notify
949 the director of parole service with his recommendation. The
950 director of parole service may submit the parolee’s record
951 with his recommendations to the board of parole. After con-
952 sideration of the records submitted, and after such further in-
953 vestigation as it may deem appropriate, the board may order:
954 (1) that the parolee receive a reprimand and warning from
955 the board; (2) that parole supervision and reporting be intens-

939 chapter;
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956 ified; (3) that the parolee be required to conform to one or
957 more additional conditions of parole which may be imposed in
958 accordance with section thirty-three, including but not lim-
-959 ited to living in a parole residence facility; (4) that the
960 parolee be arrested under its warrant authorizing his
961 detention in any jail, lockup, or any other state or county
962 correctional institution, pending a preliminary determina-
-963 tion by the board as to whether he should be released or
964 held in accordance with the terms of his original commit-
-965 ment. Such determination shall be made without a hearing
966 within fifteen days of such arrest. If the determination is
967 made that he be held in accordance with the terms of his orig-
-968 inal commitment, he shall be so held, pending a hearing pur-
-969 suant to section thirty-five to determine whether his parole
970 should be revoked.
971 (5) that the parolee be arrested and held forthwith in ac-
-972 cordance with the terms of his original commitment to await
973 a hearing pursuant to section thirty-five to determine whether
974 his parole should be revoked.
975 (b) If a parole officer, parole supervisor or the director of
976 parole service has probable cause to believe that a parolee has
977 violated or is about to violate a condition of parole and that
978 an emergency situation exists, so that awaiting determination
979 by the board of parole would create an undue risk to the
980 public or to the parolee, the parole officer, parole supervisor
981 or director may arrest the parolee or cause him to be arrested,
982 with or without first issuing a warrant for his detention, and
983 may call on any law enforcement officer to assist in the arrest.
984 The parolee shall thereupon be detained on the written order
985 or warrant of the parole officer, supervisor or director in a
986 local jail, lockup, or any municipal, county or state detention
987 facility, pending action by the board of parole. Immediately
988 after such arrest and detention, the parole officer or parole
989 supervisor concerned shall notify the board and submit a writ-
-990 ten report of the reason for such arrest. Thereupon the board
991 may order the release of the parolee or take such action as
992 is authorized in paragraph (a) with respect to parolees arrest-
-993 ed under its warrant.
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994 Section 35. (a) If a parolee has been ordered held in ac-
-995 cordance with the terms of his original commitment pursuant
996 to section thirty-four, the board of parole shall hold a hearing
997 within sixty days of such order to determine whether his
998 parole should be revoked. The parolee shall have reasonable
999 and written notice of the violation charged. At the hearing
1000 the parolee may admit, deny, or explain the violation charg-
1001 ed, and may present evidence, including affidavits, in support
1002 of his contentions.
1003 (b) The board may by majority vote of its members order
1004 revocation of parole if it is satisfied that:
1005 (1) the parolee has failed, without a satisfactory excuse,
1006 to comply with a requirement imposed as a condition of his
1007 parole; and
1008 (2) the violation of condition involves:
1009 (i) the commission of another crime;
1010 (ii) behavior indicating a substantial risk that the parolee
1011 will commit another crime; or
1012 (iii) behavior indicating that the parolee is unwilling or
1013 unable to comply with the conditions of parole.
1014 (c) The failure by the board to hold a hearing within
1015 sixty days, as required by paragraph (a), shall not be a
1016 ground for release of the offender, but his right to such a
1017 hearing may be enforced by a justice of the superior court by
1018 court order after a hearing.

1019 Section 36 ( a ) If a warrant or detainer is placed against
1020 a prisoner, by a court, parole agency or other authority of
1021 this or any other jurisdiction, the director of parole services
1022 shall inquire and seek to determine, before such prisoner is
1023 considered for parole, whether the authority concerned in-
1024 tends to execute or withdraw the warrant or detainer when
1025 the prisoner is released.
1026 (b) If the authority notifies the director of parole services
1027 that it intends to execute such warrant or detainer when
1028 the prisoner is released, the director of parole services shall
1029 advise the authority concerned of the sentence under which
1030 the prisoner is held, of the decision of the board of parole
1031 relating to the prisoner, and of the nature of his adjustment
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1032 during imprisonment, and shall give reasonable notice to such
authority of the prisoner’s release date.1033

1034 (c) The board of parole may parole a prisoner to the cus-
tody of the authority specified in a valid warrant or detainer.
If a prisoner is then paroled, the board of parole may pro-
vide, as a condition of his release, that if the charges on
which the warrant or detainer is based are dismissed, or are
satisfied after conviction and sentence, prior to the expira-
tion of his maximum term, the authority to whose warrant
or detainer he is released shall return him to serve on parole
the remainder of his maximum term or such part thereof as
the board may determine.

1035
1036
1037
1038
1039
1040
1041
1042
1043
1044 (d) If a person paroled to the custody of the authority

specified in a warrant or detainer is thereafter sentenced and
placed on probation, or released on parole in another juris-
diction prior to the expiration of his maximum term, the
board of parole may permit him to serve the remainder of
his term or such part thereof as the board may determine,
concurrently with his new probation or term of parole. Such
concurrent terms may be served in either of the two jurisdic-
tions, and supervision shall be administered in accordance
with the provisions of the interstate compact for the super-
vision of parolees and probationers.

1045
1046
1047
1048
1049
1050
1051
1052
1053
1054

Section 37. The determinations of any paroling authority
regarding, but not limited to, the release or deferment of
release of a prisoner, the imposition or modification of con-
ditions, the reimprisonment of a parolee, the removal of dis-
abilities and disqualifications, and in all other matters pro-
vided in this chapter regarding a person within the jurisdic-
tion of the board of parole except determinations regarding
procedural rights conferred by this chapter, shall be within
the discretion of the paroling authority. The provisions of
this chapter regarding such determinations, except with re-
spect to procedural rights conferred by this chapter, shall be
for the guidance of the paroling authority and create no vest-
ed rights. Any determination of the paroling authority shall
be final and not subject to review in any court of the com-
monwealth; provided, however, that denial of such procedural

1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
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1070 rights shall be reviewable by a justice of the superior court

1 Section 3. The General Laws are hereby further amended
2 by striking out chapter 265 and inserting in place thereof the
3 following chapter:

Chapter 265. Offenses Against the Person
Part 1. General Provisions

4
5
6 Section 1. As used in this chapter, unless a different mean-
-7 ing is plainly required:
8 (a) “abduct” means to restrain a person with intent to pre-
-9 vent his liberation, by either secreting or holding him in a

10 place where he is not likely to be found, or by endangering or
11 making a threat to endanger the safety of any person;
12 (b) “abnormal sexual intercourse” means any act of sexual
13 gratification between two persons involving the sex organ of
14 one person and the mouth or anus of the other.
15 (c) “human being” means a person who has been born and
16 is alive;
17 ( d) “restrain” means to restrict a person’s movements un-
-18 lawfully and without consent, so as to interfere substantially
19 with his liberty by removing him from his place of residence
20 or business or a substantial distance from the vicinity where
21 he is found or by confining him for a substantial period either
22 in the place where the restriction commences or in a place to
23 which he has been moved. Restraint is “without consent” if
24 it is accomplished by physical force, intimidation or deception,
25 or by any means, including acquiescence of the victim, if he is
26 a child less than sixteen years old or an incompetent person
27 and the parent, guardian or other person or institution having
28 lawful control or custody of him has not acquiesced in the
29 movement or confinement;

30 (e) “sexual contact” means any touching of the sexual or
31 other intimate parts of another person for the purpose of
32 arousing or gratifying the sexual desire of either party;
33 (/) “sexual intercourse” means any penetration of the fe-
-34 male sex organ by the male sex organ.
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35
36 Section 2. (a) A person is guilty of murder if:
37 (1) he intentionally or knowingly causes the death of an-
-38 other human being;
39 (2) he recklessly causes the death of another human being
40 under circumstances manifesting extreme indifference to the
41 value of human life; or
42 (3) he was engaged in the commission of, or an attempt to
43 commit, or immediate flight after committing, or attempting
44 to commit, any felony in which he or any other person crim-
45 inally liable therefor was armed with a dangerous weapon, or
46 any assault in the first degree, kidnapping in the first degree,
47 rape in the first degree, arson in the first degree, burglary in
48 the first degree or robbery; and as a natural and probable
49 consequence of the commission, attempted commission or im-
50 mediate flight after commission or attempted commission of
51 such offense, he or any other person criminally liable for that
52 offense causes the death of another human being.
53 (b) A person indicted for murder may elect to be tried
54 without a jury if the court and the commonwealth consent.
55 (c) The court or jury before which any person indicted for
56 murder is tried may find him guilty of manslaughter, assist-
57 ing suicide, or criminally negligent homicide.
58 (d) Upon an indictment for murder, the defendant may
59 plead guilty to mui’der or to any crime listed in paragraph (c),
60 and the plea may specify the punishment to the same extent
61 as it may be specified by the jury or fixed by the court upon
62 conviction after a plea of not guilty and may specify the ex-
63 ercise by the court thereafter of such other powers legally
64 available to it. Any such plea must be accepted by the com-
65 monwealth and approved by the court in open court before it
66 shall become effective. If so accepted and approved, the de-
67 fendant cannot be sentenced to a punishment more severe
68 than that specified in the plea and the court may not proceed
69 as to such plea other than as specified in the plea. If such
70 plea is not accepted by the commonwealth and approved by
71 the court, the plea shall be deemed withdrawn and the de-
72 fendant may then enter such plea or pleas as would otherwise

Part 2. Homicide
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73 have been available. If such plea is deemed withdrawn, it may
74 not be received in evidence in any criminal, civil or special
75 action or proceeding of any nature.
76 (e) Murder is punishable as a class A felony unless upon
77 and after consideration of all the evidence, the jury shall de-
-78 termine by their verdict and as a part thereof, or the judge
79 if the case is not tried by a jury shall determine by his sen-
-80 tence, that the sentence of death be imposed, in which case
81 the offender shall suffer the punishment of death.
82 (/) An offense defined in sections two through five, in-
-83 elusive, may be prosecuted and punished:
84 (1) if the person killed received an injury in one county
85 and died in another county as a result of the injury, in the
86 county in which the injury was received, in the county in
87 which he died, or in the county in which his dead body was
88 found; or
89 (2) if the crime was committed wholly or in part outside
90 the commonwealth, under circumstances that give the com-
-91 monwealth jurisdiction to convict the defendant pursuant to
92 section five of chapter two hundred and sixty three, in any
93 county in which the person killed received, or the defendant
94 inflicted, the fatal injury, or in any county in which such per-
-95 son died or in which his dead body was found.

96 Section 3. (a) A person is guilty of manslaughter if he;

97 (1) recklessly causes the death of another human being; or
98 (2) causes the death of another human being under cir-
-99 cumstances which would otherwise constitute murder but does

100 so under the influence of extreme emotional disturbance for
101 which there is reasonable explanation. The reasonableness of
102 such explanation shall be determined from the viewpoint of a
103 person in the situation of the defendant under the circum-
-104 stances as he believes them to be.
105 (b) Manslaughter is punishable as a class A felony if corn-
-106 mitted while violating the provisions of section thirteen of
107 chapter two hundred and sixty-nine. Otherwise manslaughter
108 is punishable as a class B felony. The court or jury before
109 which any person indicted for manslaughter is tried may find
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110 him guilty of assisting suicide or criminally negligent homi-
cide.11l

112 (c) Evidence of extreme emotional disturbance may not be
introduced by the defendant unless the defendant at the time
of entering his plea of not guilty or within ten days thereafter
or at such later time as the court may for cause permit, files
written notice of his intention to introduce such evidence. In
any event, the court shall allow the prosecution a reasonable
time after said notice to prepare for trial, or a reasonable con-
tinuance during trial.

113
114
115
116
117
118
119

120 Section If. A person is guilty of assisting suicide, a class C
felony, if he wilfully assists or encourages another human be-
ing to commit suicide and the other human being commits or
attempts to commit suicide.

121
122
123

Section 5. A person is guilty of criminally negligent homi-
cide, a class D felony, if he criminally negligently causes the
death of another human being. In determining whether the
offender acted with criminal negligence, statutes, regulations,
city ordinances or town by-laws governing conduct of the type
in which the defendant was engaged may be considered.

124
125
126
127
128
129

Part 3. Assault and Related Offenses130

Section 6. A person is guilty of assault in the first degree, a
class B felony, if he:

131
132

(a) intentionally causes serious bodily injury to another
person;

133
134

(b) intentionally causes bodily injury to another person
with a dangerous weapon;

135
136

(c) knowlingly or recklessly causes serious bodily injury to
another person under circumstances manifesting extreme in-
difference to the value of human life; or

137
138
139

(d) knowingly or recklessly causes serious bodily injury to
another person with a dangerous weapon.

140
141

Section 7. A person is guilty of assault in the second de-
gree, a class C felony, if:

142
143

(a) he knowingly or recklessly causes serious bodily in-144
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145 jury to another person;
146 (b) he knowingly or recklessly causes bodily injury to an-
147 other person with a dangerous weapon; or
148 (c) with intent to prevent a law enforcement officer from
149 performing a lawful duty he causes bodily injury to the officer
150 or to another person.
151 Section 8. A person is guilty of assault in the third degree,
152 a class D felony, if he:
153 (a) wilfully causes bodily injury to another person;
154 (b) criminally negligently causes bodily injury to another
155 person with a dangerous weapon; or
156 (b) criminally negligently causes bodily injury to another
157 person with a dangerous weapon; or
158 (c) intentionally subjects another person to an offensive
159 bodily contact.
160 Section 9. A person is guilty of terrorizing, a class C felony,
161 if he makes a threat involving a crime of violence or unlawful
162 act dangerous to human life and the natural and probable con-
163 sequence of such threat or threats, whether or not such con-
164 sequence in fact occurs, is:
165 (a) to place another person in fea*’ of serious bodily injury;
166 (b) to cause evacuation of a building, place of assembly, or
167 facility of public transportation; or
168 (c) otherwise to cause serious public inconvenience, disrup-
169 tion, or alarm.
170 Section 10. A person is guilty of reckless endangerment, a
171 class A misdemeanor, if he recklessly engages in conduct which
172 creates a substantial risk of serious bodily injury to another
173 person.

174 Section 11. A person is guilty of menacing, a class A mis-
-175 demeanor, if he intentionally or knowingly places another per-
-176 son in fear of imminent serious bodily injury.
177 Section 12. A person is guilty of coercion, a class A mis-
-178 demeanor, if he wilfully compels or induces another person
179 to engage in conduct from which the latter has a legal right
180 to abstain, or to abstain from engaging in conduct in which
181 he has a legal right to engage, by means of instilling in him
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182 a fear that, if the demand is not complied with, the defendant
or another person will:183

184 (a) cause bodily injury to anyone;
(b) cause damage to property;185

186 (c) subject anyone to physical confinement;
187 (d) accuse anyone of an offense or cause criminal charges

to be instituted against anyone; or188
189 (e) expose a secret or publicize an asserted fact, whether

true or false, tending to subject anyone to hatred, contempt
or ridicule.

190
191

192

193 Section 13. (a) A person is guilty of kidnapping in the first
degree if he abducts another person with intent to:194

195 (1) hold him for ransom or reward;
(2) use him as a shield or hostage;196

197 (3) inflict bodily injury upon him or violate or abuse him
sexually;198

199 (4) facilitate the commission of any felony or flight there-
after;200

201 (5) facilitate escape from arrest or lawful confinement; or
202 (6) terrorize him or a third person.
203 (b) Kidnapping in the first degree is punishable as a class

A felony, unless the victim is released alive and unharmed
in a safe place prior to the first arraignment of the defendant,
in which case the offense is punishable as a class B felony.

204
205
206
207 (c) A defendant charged with violating sections thirteen,

fourteen or fifteen may be prosecuted and punished in any
county in which the person kidnapped has been abducted,
transported, confined, restrained, held in involuntary servi-
tude, taken, retained or enticed. These sections shall not apply
to the parent of a child less than eighteen years old who takes
custody of such child, unless such parent acts in violation of
any court order or decree relating to the adoption or custody
of such child.

208
209
210
211
212
213
214
215

Section Ilf- A person is guilty of kidnapping in the second
degree, a class D felony, if he intentionally or knowingly:

216
217
218 (a) abducts another person;

Part 4- Kidnaping
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219 (b) restrains another person in circumstances which expose
220 him to risk of serious bodily injury;
221 (c) holds another person in involuntary servitude; or
222 ( d ) commits the offense of kidnapping in the third degree
223 as defined in section fifteen (b) by taking the child or the
224 incompetent person out of the commonwealth.
225 Section 15. A person is guilty of kidnapping in the third
226 degree, a class A misdemeanor, if he:
227 (a) knowingly restrains another person; or
228 (b) intentionally or knowingly takes, retains or entices a
229 child under the age of sixteen or an incompetent person from
230 the custody of his parent, guardian or other lawful custodian,
231 knowing he has no legal right to do so, with intent to hold
232 the person permanently or for a prolonged period.

234 Section 16. (a) A person is guilty of rape in the first de-
-235 gree if he has sexual intercourse or abnormal sexual inter-
-236 course with another person, not his spouse, and he:
237 (1) compels the other person to submit by force and
238 against his will; or
239 (2) compels the other person to submit by threat that im-
-240 minent death, serious bodily injury or kidnapping, will be in-
-241 dieted on the person threatened or any other person.
242 (b) Rape in the first degree is punishable as a class A fel-
-243 only, except that it is punishable as a class B felony if:
244 (1) the other person was a voluntary social companion of
245 the defendant upon the occasion of the offense and had per-
-246 mitted the defendant sexual contact; or
247 (2) the defendant did not inflict serious bodily injury upon
248 any person.

249 Section 17. (a) A person is guilty of rape in the second
250 degree if he has sexual intercourse or abnormal sexual inter-
-251 course with another person, not his spouse, and:
252 (1) the other person is less than sixteen years of age;
253 (2) he has substantially impaired the power of the other
254 person to appraise or control his conduct by administering or
255 employing drugs, intoxicants or similar means, unless the other

233 Part 5. Sexual Offenses
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256 person voluntarily consumes or allows the administration of
the substance with knowledge of its nature;257

258 (3) he compels or induces the other person to submit by
any misrepresentation or threat;259

260 (4) the other person suffers from mental disease, defect or
inadequacy that is reasonably apparent or known to the de-
fendant which in fact renders the other person substantially
incapable of appraising the nature of his conduct or of being
aware of the nature of the act being committed; or

261
262
263
264
265 (5) the other person is unconscious or otherwise physically

incapable of resisting and has not consented to the intercourse.266
267 (b) Rape in the second degree is punishable as a class D

felony, except that if the other person is less than fourteen
years of age the offense shall be punishable as a class C felony,
and if the other person is less than eleven years of age the
offense shall be punishable as a class A felony.

268
269
270
271
272 Section 18. (a) A person is guilty of sexual abuse if he in-

tentionally or knowingly subjects another person, not his
spouse, to any sexual contact, and

273
274
275 (1) the other person does not expressly or impliedly ac-

quiesce in the defendant’s conduct;276
(2) the other person is unconscious or otherwise physically

incapable of resisting and has not consented to the sexual con-
tact;

277
278
279

(3) the other person is less than fourteen years of age;280
(4) the other person suffers from a mental disease or de-

fect that is reasonably apparent or known to the defendant
which in fact renders the other person substantially incapable
of appraising the nature of the contact involved; or

281
282
283
284

(5) the other person is in official custody or detained in a
hospital, a prison or other institution and the defendant has
supervisory or disciplinary authority over the other person.

285
286
287

(b) Sexual abuse is punishable as a class A misdemeanor,

except that if the other person is less than fourteen years of
age the offense shall be punishable as a class D felony, and if
the defendant has previously been convicted of the same or a
more serious sexual offense, sexual abuse shall be punishable
as a class B felony.

288
289
290
291
292
293
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Section 19. A person is guilty of sexual misconduct, a mis-
demeanor, if he has abnormal sexual intercourse or sexual
contact with another person of the same sex and he or the
other person is, or both are, less than twenty-one years of age.

294
295
296
297

298 Section 20. (a) If the criminality of conduct defined as a
299 crime in sections seventeen, eighteen, and nineteen depends
300 on the other person’s being less than sixteen or twenty-one
301 years of age, it shall be an affirmative defense that the de-
302 fendant reasonably believed the other person to be sixteen
303 or twenty-one years of age or older, as the case may be. If
304 criminality depends on the other person’s being less than four-
305 teen or eleven years of age, it is no defense that the actor did
306 not know the child to be less than fourteen or eleven years of
307 age, or reasonably believed the child to be fourteen or eleven
308 years of age or older, as the case may be.
309 (b) No person may be prosecuted or punished for violating
310 sections sixteen through nineteen, inclusive, unless:
311 (1) the alleged offense was reported to or discovered by a
312 law enforcement officer (i) within three months after its oc-
313 currence; or (ii) within one month after a parent, guardian,
314 or other competent person specially interested in the victim
315 and who is not a party to or facilitator of the offense learns
316 of it, if the alleged victim was younger than sixteen years
317 of age, incompetent, or unable to make complaint; or
318 (2) there is direct or circumstantial evidence other than
319 the testimony of the alleged victim which proves, or which
320 corroborates testimony of the alleged victim which proves,
321 the commission of the crime by the defendant.
322 (c) A defendant charged with violating sections sixteen
323 through eighteen, inclusive, may, if the person raped or sex-
-324 ually abused has been conveyed from one county into another
325 in connection with the commission of the crime, be prosecuted
326 and punished in either county.

1 Section 4. The General Laws are hereby further amended
2 by striking out chapter 266 and inserting in place thereof the
3 following chapter:—
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4 Chapter 266. Offenses Against Property

5 Part 1. General Provisions
6 Section 1. As used in this chapter, unless a different mean-
-7 ing is plainly required,
8 (a) “appropriate” means to: (i) exercise control over pro-
-9 perty of another or aid a third person to exercise control over

(a) “appropriate” means to: (i) exercise control over pro-
perty of another or aid a third person to exercise control over
it, permanently or for so extended a period or under such
circumstances as to acquire the major portion of its economic
value or benefit; or (ii) dispose of the property of another for
the benefit of oneself or a third person; or (in) lease, pledge,
pawn or encumber property of another without the consent
of the owner in such manner as to create a substantial risk
that the owner will not be able to recover it or will suffer loss;

10
11
12
13
14
15
16

17 (b) “complete written instrument” means a written instru-
ment which purports to be a genuine written instrument fully18

19 drawn with respect to every essential feature thereof;
20 (c) “credit card” means a card, booklet or other identify-
-21 ing symbol or instrument evidencing an undertaking to pay
22 for property or services delivered or rendered to or upon the
23 order of a designated person or bearer;

20

24 ( d) “deprive” means to: (i) withhold property of another
25 permanently or for so extended a period as to appropriate a
26 major portion of its economic value; (ii) withhold property
27 of another with a purpose to restore only upon payment of
28 reward or other compensation; or (iii) abandon the property
29 under circumstances amounting to a reckless exposure to loss;
30 (e) a person “enters or remains unlawfully” in or on pro-
-31 perty of another when, at the time cf such entry or remain-
-32 ing, the property is not open to the public or is open upon
33 express or implied condition with which the defendant does
34 not comply and the defendant is not otherwise licensed or

35 privileged to enter or remain;
36 if) “incomplete written instrument” means a written instru-
-37 ment which contains some matter by way of content or au-
-38 thentication but which requires additional matter in order to
39 render it a complete written instrument;
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40 (p) “immovable property” means all property other than
41 movable property;
42 ( h ) “movable property” means property the location of
43 which can be changed, including things growing on, or af-
-44 fixed to, or found on land, and including also documents even
45 if the rights represented thereby have no physical location;
46 (i) “obtain” means to bring about a transfer or purported
47 transfer of legal interest in property, or to secure perform-
-48 ance of labor or services;
49 ( j ) “property” means anything of value, tangible or intan-
-50 gible, and includes but is not limited to land and things grow-
-51 ing on, affixed to or found thereon, money, commercial instru-
-52 ments, credit cards, wills, contract rights, choses in action or
53 other interests in or claims to labor, services, land or anything
54 of value and written instruments or other writings embodying
55 such contract rights, choses in action, interests or claims, cap-
-56 tured or domestic animals, birds or fishes, trade secrets, com-
-57 modities of a public utility nature such as power, gas, elec-
-58 tricity, steam or water;
59 (k) “property of another” means property in which any
60 person other than the defendant has an interest, which inter-
-61 est the defendant is not privileged to infringe, w'hether or not
62 the defendant also has an interest in the property, or the other
63 person might be precluded from civil recovery because the
64 property was used in an unlawful transaction or was subject
65 to forfeiture as contraband; provided, however, that property
66 in possession of the defendant shall not be deemed property of
67 another who has only a security interest therein, even if legal
68 title is in the creditor pursuant to a conditional sales contract
69 or other security agreement;
70 (I) “services” means a benefit resulting from labor, skill
71 or time of another or from the use of property and includes
72 but is not limited to restaurant service, service to a guest at a
73 hotel, motel, inn, tourist cabin, rooming house or comparable
74 establishment, the providing of railroad, subway, bus, ship, air-
-75 craft, taxi or other transportation, the providing of gas, elec-
-76 tricity, water, steam, power, trash removal, sewage, telephone
77 or communication service; and admission to theaters, exhibi-
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78 tions and places of display or entertainment;
79 (to) “sports contest” means any professional or amateur

sport, athletic game, or contest of wits or ability, or race or
contest involving machines, persons or animals, viewed by the
public;

80
81
82
83 in) “sports official” means any person who acts or expects

to act in a sports contest as an umpire, referee or judge, or
otherwise to officiate at a sports contest;

84
85
86 (o) “sports participant” means any person who participates

or expects to participate in a sports contest as a player, con-
testant or member of a team, or as a coach, manager, trainer
or other person directly associated with a player, contestant
or team;

87
88
89
90
91 Ip) “structure” means any building, vehicle or place adapt-

ed for overnight accommodation of persons or for carrying
on business therein; each unit of a building consisting of two
or more units separately secured or occupied is a separate
structure;

92
93
94
95
96 (q) “written instrument” means any instrument, article or

device containing written, printed or coded matter or the
equivalent thereof, used for the purpose of reciting, embody-
ing, conveying or recording information, or constituting a sym-
bol or evidence of value, right, privilege or identification,
which is capable of being used to the advantage or disadvant-
age of some person.

97
98
99

100
101
102

Section 2. Whenever the value of property or services is
determinative of the class or grade of an offense, or other-
wise relevant to a prosecution, the following shall apply:

103
104
105

(a) Except as otherwise specified in this section, value
means the market value of the property or services at the
time and place of the offense, or if such cannot be satisfac-
torily ascertained, the cost of replacement of the property or
services within a reasonable time after the offense.

106
107
108
109
110

(b) The value of a written instrument which does not have
a readily ascertainable market value shall, in the case of an
instrument constituting evidence of debt such as a check, draft
or promissory note be deemed the amount due or collectible
thereon, and shall, in the case of any other instrument which

11l
112
113
114
115



1972.] SENATE —No. 200. 75

116 creates, releases, discharges or otherwise affects any valuable
117 legal right, privilege or obligation be deemed the greatest
118 amount of economic loss which the owner of the instrument
119 might reasonably suffer by virtue of the loss of the instru-
120 ment.
121 (c) The value of a trade secret which does not have a read-
122 ily ascertainable market value shall be deemed any reasonable
123 value representing the damage to the owner suffered by rea-
124 son of losing an advantage over those who do not know of or
125 use the trade secret.
126 (d) The value of a slug shall be deemed the value of the
127 coin, bill or token for which it is capable of being substituted.
128 (e) If the value of property or services cannot be ascer-
129 tained beyond a reasonable doubt pursuant to the standards
130 set forth above, the trier of fact may find the value to be not
131 less than a certain amount, and if no such minimum value
132 can be thus ascertained, the value shall be deemed to be an
133 amount less than three hundred dollars.
134 (/) If acting purposely, knowingly or recklessly with re-
135 spect to the value of property or services is required to estab-
136 lish an element of an offense, proof of the value of property
137 or services shall be prima facie evidence that the defendant
138 believed or knew the property or services to be of that value
139 or acted in reckless disregard of the value.
140 (gr) Amounts of value involved in thefts committed pur-
141 suant to one scheme or course of conduct, whether from the
142 same person or several persons, may be aggregated in deter-
-143 mining the class or grade of the offense. Amounts of value in-
-144 volved in offenses of criminal mischief committed pursuant
145 to one scheme or course of conduct, whether the property
146 damaged is owned by one person or several persons, may be
147 aggregated in determining the class or grade of the offense.
148 ( h ) The defendant’s culpability as to value is not an essen-
-149 tial requisite of liability, unless otherwise expressly provided.

150 Part 2. Arson and Other Property Destruction
151 Section 3. (a) A person is guilty of arson in the first de-
-152 gree if he wilfully starts a fire or causes an explosion which



SENATE —No. 200. [March76

153 damages any structure which is property of another, in con-
scious disregard of a substantial risk that at the time of such
conduct a person or persons may be in such structure whether
or not a person is actually present.

154
155
156
157 (b) Arson in the first degree shall be punishable as a class

A felony if the fire or explosion causes death or serious bodily
injury to any person actually present in the structure. Other-
wise the offense shall be punishable as a class B felony.

158
159
160

161 Section If. A person is guilty of arson in the second degree,
class D felony, if he starts a fire or causes an explosion, whe-
ther on his own property or the property of another:

162
163
164 (a) intentionally or knowingly to enable any person to col-

lect insurance proceeds for loss caused by the fire or explo-
sion; or

165
166
167 (b) recklessly in conscious disregard of a substantial risk

that his conduct will damage or destroy property of another.168
169 Section 5. A person is guilty of arson in the third degree, a

class A misdemeanor, if he:170
171 (a) starts a fire or causes an explosion, whether on his own

property or the property of another, and thereby criminally
negligently endangers human life or criminally negligently
places property of another in danger of damage or destruction;

172
173
174
175 (b) starts a fire and knowing that its spread would endanger

life or property of another, fails to take reasonable measures
to put out or control the fire or to give a prompt fire alarm;

176
177

(c) knowing that a fire is endangering a substantial amount
of property of another, as to which he has an official, contrac-
tual or other legal duty, fails to take reasonable measures to
put out or control the fire or to give a prompt fire alarm; or

178
179
180
181

( d) knowing that a fire is endangering human life, fails to
take reasonable measures to save lives by notifying the per-
sons endangered or putting out or controlling the fire or giv-
ing a prompt fire alarm.

182
183
184
185

Section 6. (a) A person is guilty of criminal mischief in
the first degree if he:

186
187

(1) intentionally or knowingly damages or destroys proper-
ty of another in an amount exceeding one thousand dollars in

188
189
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190 value, having no reasonable ground to believe that he has a
191 right to do so;
192 (2) intentionally or knowingly damages or destroys proper-
-193 ty in an amount exceeding one thousand dollars in value, to
194 enable any person to collect insurance proceeds for loss caused;
195 (3) intentionally or knowingly damages, destroys or tam-
-196 pers with property of a public safety agency or supplier of gas,
197 electric, steam, water, transportation, sanitation or communi-

-198 cation services to the public, having no reasonable ground to
199 believe that he has a right to do so, and thereby causes a sub-
-200 stantial interruption or impairment of service rendered to the
201 public; or
202 (4) intentionally or knowingly damages, destroys or tarn-
-203 pers with property of another and thereby recklessly endangers
204 human life.
205 ( b) Criminal mischief in the first degree shall be punish-
-206 able as a class B felony if the amount of the damage or de-
-207 struction or the value of the service lost through interruption
208 or impairment exceeds fifty thousand dollars. Otherwise the
209 offense shall be punishable as a class C felony.

210 Section 7. A person is guilty of criminal mischief in the
211 second degree, a class D felony, if:
212 (a) he intentionally or knowingly damages or destroys prop-
-213 erty of another in an amount exceeding one hundred dollars in
214 value, having no reasonable ground to believe that he has a
215 right to do so; (b) he intentionally or knowingly damages or
216 destroys property in an amount exceeding one hundred dollars
217 in value, to enable any person to collect insurance proceeds for
218 loss caused; or (c) he intentionally or knowingly damages, de-
-219 stroys or tampers with property of a public safety agency or
220 supplier of gas, electric, steam, water, transportation, sanitation
221 or communication services to the public, having no reasonable
222 ground to believe that he has a right to do so, and thereby wil-
-223 fully creates a risk of interruption or impairment of service
224 rendered to the public.

225 Section 8. A person is guilty of criminal mischief in the
226 third degree, a class A misdemeanor, if he: (a) wilfully dam-
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227 ages property of another, having no reasonable ground to be-
lieve that he has a right to do so; or (b) criminally negligent-
ly damages property of another by conduct involving any po-
tentially harmful or destructive force or substance, such as
fire, explosives, flood, collapse of building, poison gas or radio-
active material.

228
229
230
231
232

233 Part 3. Burglary, Trespass and Related Offenses
234 Section 9. (a) A person is guility of burglary in the first de-

gree, a class A felony, if he knowingly enters or remains unlaw-
fully in a structure which is property of another with intent to
commit an offense therein and he or another participant is arm-
ed with a dangerous weapon or apparent dangerous weapon.
The defendant’s non-culplable ignorance of the fact that an-
other participant is so armed is an affirmative defense, if the
defendant himself is not so armed, (b) The court or jury before
which any person indicted for burglary in any degree is tried
may find him guilty of burglary in any lesser degree or trespass
in any degree, (c) A person may be convicted both of burglary
in the degree found and of the offense which it was his intent
to commit after entering or remaining unlawfully or of an at-
tempt to commit that offense, but he may not be sentenced to
consecuive terms of imprisonment unless the offense other
than burglary constitutes a class A or class B felony.

235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

Section 10. A person is guilty of burglary in the second de-
gree, a class B felony, if he knowingly and unlawfully enters
or remains in a structure which is property of another with
intent to commit an offense therein and he or another parti-
cipant wilfully inflicts bodily injury on anyone in the course of
committing or attempting to commit the offense or immediate
flight after such commission or attempt.

250
251
252
253
254
255
256

257 Section 11. A person is guilty of burglary in the third de-
gree, a class C felony if he: (a) knowingly enters or remains
in a structure which is property of another with intent to com-
mit an offense therein; or (b) knowingly and unlawfully enters
or remains in or on property of another with intent to commit
a felony or a misdemeanor there.

258
259
260
261
262
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263 Section 12. (a) A person is guilty of possession of bur-
glar’s tools, a class A misdemeanor, if he possesses or makes
any tool, implement, instrument or other article which is
adapted, designed or commonly used for advancing or facili-
tating offenses involving unlawful entry into property or of-
fenses involving forcible breaking of safes or other containers
or depositories of property including but not limited to a mas-
ter key designed to fit more than one vehicle, with intent to
use such tool, implement, instrument or other article to com-
mit a felony or theft, (b) Proof that such possession or making
of the tool, implement, instrument or other article is not rea-
sonably related to any of the defendant’s lawful activities, in-
terests or business shall constitute prima facie evidence of his
intent to use it to commit a felony or theft.

264
265
266
267
268
269
270
271
272
273
274
275
276

Section 13. A person is guilty of trespass in the first de-
gree, a class D felony, if:

277
278

(a) he unlawfully enters or remains in a structure which is
property of another after an order to leave or not to enter
communicated to him by one who is in fact the owner of the
property or another authorized person; and

279
280
281
282

(b) by force or the threat of causing immediate bodily in-
jury, he or another participant prevents or hinders any person
who is in fact licensed or privileged to do so from leaving or
entering upon or remaining in or on the property.

283
284
285
286

Section Ilf. A person is guility of trespass in the second de-
gree, a class A misdemeanor, if he:

287
288
289 (a) knowingly and unlawfully enters or remains in or on

property of another;290
(b) enters or remains unlawfully in or on property of an-

other after an order to leave or not to enter communicated
him by one who is in fact the owner of the property or an-
other authorized person; or

291
292
293
294

(c) unlawfully enters or remains or permits livestock or
other animals subject to his control to enter or remain, in or
on property of another which is posted in a manner which is
in fact prescribed by law or which is reasonably likely to come
to the attention of intruders, or fenced or otherwise enclosed

295
296
297
298
299
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300 in a manner designed to exclude intruders. It shall be an af-
firmative defense to prosecution under this paragraph (c)
that the defendant reasonably believed either that he was li-
censed to enter or remain or that the owner of the property
or a person authorized to license access thereto would have
licensed him to enter or remain upon request.

301
302
303
304
305
306 Section 15. (a) A person is guilty of trespass in the third

degree, a violation, if, knowing that he is not licensed or priv-
ileged to do so, he wilfully permits a motor vehicle belonging
to him or subject to his control to enter or remain in or on
property of another.

307
308
309
310
311 (b) Proof that the defendant was the registered owner of

a motor vehicle which was permitted to enter or remain in or
on property of another without license or privilege to do so
shall constitute prima facie evidence that the defendant was
the person who permitted it to enter or remain on such prop-
erty.

312
313
314
315
316

317 Part If. Robbery, Theft and Related Offenses
318 Section 16. (a) A person is guilty of robbery if in the

course of comitting a theft he takes property of another from
the person or the immediate presence of another person and
uses force or the threat of causing immediately bodily injury
(1) to prevent or overcome resistance to the taking of the
property or to the retention of the property immediately after
the taking, or (2) to compel the other person to deliver up
the property or to engage in other conduct which aids in the
taking or carrying away of the property.

319
320
321
322
323
324
325
326

(b) Robbery is punishable as a class A felony if in the
course of committing or attempting to commit it, or immedi-
ate flight after such attempt or commission, either the defend-
ant or another participant (1) is armed with a dangerous
weapon or apparent dangerous weapon or (2) causes bodily
injury to another person; provided, however, that the defend-
ant’s non-culpable ignorance of the fact that another partici-
pant was so armed shall be an affirmative defense to the de-
fendant’s conviction of the class A felony, if the defendant
himself was not so armed and no bodily injury was caused to

327
328
329
330
331
332
333

334
qqc:335

336
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337 another person. Robbery, if not punishable as a class A fel-
-338 ony, is punishable as a class B felony.ony, is punishable as a class B felony.
339 (c) The court or jury before which any person indicted for
340 robbery is tried may find him guilty of theft in any degree.

341 Section 17. (a) A person is guilty of theft if he wrongfully
342 takes, obtains or withholds property of another or obtains
343 services with intent (1) to deprive another of such property,
344 (2) to appropriate to himself or to a third person such prop-
345 erty, (3) to obtain for himself or another person service to
346 which he is not entitled, or (4) to obtain for himself or an-
347 other person services, without payment therefor, or by im-
348 posing payment on a third person who did not request or use
349 the services.
350 (b) A wrongful taking, obtaining or withholding includes:
351 (1) wrongfully converting to the use of the defendant or of
352 a third person property of another in his care or custody or
353 subject to his control or right of control;
354 (2) obtaining property of another by intentionally or
355 knowingly creating or reinforcing a false impression as to a
356 present or past fact, or by omitting to disclose any fact neces-
357 sary in order to make statements made not misleading, or by
358 preventing the other person from acquiring information which
359 would adversely affect his judgment of a transaction;
360 (3) obtaining property of another (i) by intentionally or
361 knowingly engaging in conduct declared to be deceptive busi-
362 ness practices in section thirty-two of this chapter, or (ii)
363 by means of an express or implied representation that the

defendant or a third person will in the future engage in par-364
365 ticular conduct when he does not intend to engage in such
366 conduct or, as the case may be, does not believe that the third
367 person intends to engage in such conduct. The defendant’s
368 intent or belief that the promise would not be performed may
369 not be established by or inferred alone from the fact that the
370 promise was not performed, but it may be established or in-
371 ferred by nonperformance plus evidence of a scheme to de-
372 fraud, lack of actual or potential capacity to engage in the
373 promised conduct, violation of pertinent licensing or regula-
374 tory provisions, transfer of assets to avoid civil liability for
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375 breach of contract, or other evidence that the facts and cir-
cumstances of the case are inconsistent with innocent intent
or belief;

376
377
378 (4) failing to take reasonable measures to restore property

of another that the defendant knows to have been lost, mis-
laid or delivered by mistake and converting the property to
the use of himself or of a third person;

379
380
381
382 (5) compelling or inducing another person to deliver prop-

erty of another to the defendant or to a third person or to
perform services, by means of instilling in the person threat-
ened a fear that if the demand is not complied with, the de-
fendant or another will (i) cause bodily injury to anyone, or
(ii) cause damage to property, or (iii) subject anyone to
physical confinement, or (iv) accuse anyone of an offense
or cause criminal charges to be instituted against anyone, or
(v) expose a secret or publicize an asserted fact, whether
true or false, tending to subject anyone to hatred, contempt or
ridicule;

383
384
385
386
387
388
389
390
391
392

(6) obtaining property or services and inducing the supplier
thereof to agree to payment therefor on a credit basis, by use
of a credit card which the defendant knows to be stolen, forg-
ed, revoked, cancelled or in any way invalid, or which he
knows he is not authorized to use;

393
394
395
396
397

(7) obtaining property or services by issuing or passing
a check for the payment of money upon any bank or other
depositary with knowledge that the maker or drawer has
no account, funds or credit at such bank or other depositary
for the payment of such instrument;

398
399
400
401
402

(8) avoiding payment for services rendered, by stealth,
intimidation, deception, trick, artifice or any misrepresenta-
tion of fact which the defendant knows to be false;

403
404
405

(9) obtaining services or avoiding payment for services
rendered, by means of tampering or making connection with
or in any manner adjusting, altering or modifying by mechan-
ical, electrical, acoustical or other means any of the equip-
ment of the supplier, including but not limited to a meter or
other device provided for measuring the amount of services
rendered or any device designed to supply or to prevent the

406
407
408
409
410
411
412
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413 supply of services either to the community in general or to
414 particular premises;
415 (10) using or diverting to the use of the defendant or of
416 a third person labor in the employ of another person or busi-
-417 ness, or commercial or industrial equipment or facilities of an-
-418 other person, knowing that the user is not entitled to the use
419 thereof.
420 (c) It shall be an affirmative defense to prosecution for
421 theft that the defendant acted in good faith under an honest
422 claim of right to the property or services involved.
423 id) An accusation of theft may be supported by evidence
424 that it was committed in any manner that would be theft
425 under this section, notwithstanding the specification of a dif-
-426 ferent manner in the complaint or indictment, subject only to
427 the power of the court to ensure a fair trial by granting a con-
-428 tinuance or other appropriate relief if the conduct of the de-
-429 fendse would be prejudiced by lack of fair notice or by sur-
-430 prise.
431 (e) In a prosecution for theft of property which belongs
432 to and is in possession of a bank or which belongs to any
433 person and is deposited in a bank, it shall not be necessary for
434 the commonwealth at trial to identify the particular bullion,
435 note, bill or security for money which was the subject of the
436 theft.
437 (/) A law enforcement officer who arrests a person charged
438 with theft or robbery shall secure the property which is al-
-439 leged to be stolen, annex a schedule thereof to his return and
440 be answerable for the same. Upon conviction of the defend-
-441 ant, such property shall be restored to the owner.
442 (g) If property is taken, obtained or withheld, or services
443 are obtained, by the defendant in one county under circum-
-444 stances constituting robbery as defined in section sixteen or
445 theft in any degree as defined in sections seventeen through
446 twenty, inclusive, the defendant may be prosecuted and pun-
-447 ished therefor in that county; or
448 (1) in any county in which the defendant subsequently
449 had possession of the property;
450 (2) if the crime involved a violation of the defendant’s
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451 fiduciary duty, in any county wherein is located the probate
court which appointed him such, or in any county where the
deed or other instrument in writing creating the trust under
which he served or acted was recorded; or

452
453
454
455 (3) in any county in which was made, written, used, cre-

ated or reinforced any false impression or representation by
means of which the property was obtained.

456
457
458 (h ) If property is taken, obtained or withheld by the de-

fendant outside the commonwealth under circumstances which
would constitute robbery as defined in section sixteen or theft
in any degree as defined in sections seventeen through twenty,
inclusive, if committed within the comonwealth, the defendant
may be prosecuted and punished therefor in any county within
the commonwealth in which the defendant subsequently had
possession of the property.

459
460
461
462
463
464
465
466 (i) Proof that the defendant was found in unexplained pos-

session of property that had been recently taken, obtained
or withheld under circumstances constituting robbery as de-
fined in section sixteen or theft in any degree as defined in
sections seventeen through twenty, inclusive, shall constitute
prima facie evidence that the defendant was guilty of the rob-
bery or theft, as the case may be, of the property.

467
468
469
470
471
472

(j) Proof that the defendant intentionally took and con-
cealed unpurchased goods, wares or merchandise offered or
exposed for sale by any store or mercantile establishment
while he was still on the premises thereof or on a parking lot
or public or private sidewalk or way adjacent thereto shall
constitute prima facie evidence that he took such property
with intent to deprive the store or mercantile establishment
of the property and to appropriate it to the use of himself or
of a third person without paying the purchase price.

473
474
475
476
477
478
479
480
481

Section 18. (a) A person is guilty of theft in the first de-
gree if he is convicted:

482
483

(1) at the same sitting of the court of three or more dis-
tinct thefts;

484
485

(2) of theft of (i) a motor vehicle or trailer as defined in
section one of chapter ninety, (ii) a firearm as defined in sec-

486
487
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488 tion one hundred twenty-one of chapter one hundred and
forty, (iii) explosives as defined in section thirteen of chapter
two hundred and sixty-nine, or (iv), a will; or

489
490

(3) of theft of property or services (i) which exceeds one
thousand dollars in value, or (ii) which is obtained by any
of the means set forth in section seventeen (b) (5).

491
492
493

(b) Theft in the first degree shall be punishable as a class
B felony if the defendant is convicted at the same sitting of
the court of three or more distinct thefts or if the value of the
property or services which are the subject of the theft exceeds
fifty thousand dollars in value. Otherwise the offense shall
be punishable as a class C felony.

494
495
496
497
498
499
500 Section 9. A person is guilty of theft in the second degree,

a class D felony if he is guilty of theft and the value of the
property or services exceeds three hundred dollars.

501
502

503 Section 20. A person is guilty of theft in the third degree,
504 a class A misdemeanor, if he is guilty of theft and the value
505 of the property or services is three hundred dollars or less.
506 Section 21. (a) A person is guilty of receiving stolen prop-
507 erty if he wilfully receives, buys, retains, possesses, controls
508 sells, transfers, transports, sends or conceals movable stolen
509 property of another, knowing that it has been stolen or believ-
510 ing that it has probably been stolen, unless he has notified
511 an appropriate law enforcement officer of his knowledge or
512 belief or otherwise made reasonable efforts to restore the
513 property to the owner.
514 (b) Proof that the defendant acquired stolen property for
515 a consideration far below its value, or that he was found in
516 possession of recently stolen property, shall constitute prima
517 facie evidence that he believed that it had probably been stolen.
518 (c) Receiving stolen property shall be punishable as a class
519 C felony if the defendant is convicted at the same sitting of
520 the court of three or more distinct acts of receiving stolen
521 property or of receiving a stolen motor vehicle or trailer, as
522 defined in section one of chapter ninety. Otherwise the of-
523 fense shall be punishable as a class D felony, except that if
524 the value of the property does not exceed one hundred dollars,
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525 a first offense shall be punishable as a class A misdemeanor.
526 ( d) As used in this section, “stolen property” means prop-

erty taken, obtained or withheld under circumstances consti-
tuting robbery as defined in section sixteen or theft in any
degree as defined in sections seventeen through twenty, in-
clusive, by a person other than the defendant.

527
528
529
530
531 (e) A defendant may be prosecuted and punished for receiv-

ing stolen property in any county in which he commits the
crime, or in any county in which the robbery or theft of the
property involved in the crime may be prosecuted and punished.

532
533
534
535 Section 22. (a) A person is guilty of unauthorized use if he

takes, operates, exercises control over, rides in or otherwise
uses a motor vehicle or trailer as defined in section one of
chapter ninety, or an airplane, motorboat, snowmobile or
other motor-propelled vehicle, or a vessel, bicycle or horse,
which is in fact property of another, without the consent of
the owner or other person authorized to give consent.

536
537
538
539
540
541

(b) It shall be an affirmative defense to prosecution under
this section that the defendant reasonably believed that the
owner or other person authorized to give consent had con-
sented or would have consented had he known of the use.

542
543
544
545

(c) Unauthorized use shall be punishable as a class C felony
if the defendant is convicted of unauthorized use of a motor
vehicle or trailer as defined in section one of chapter ninety
and:

546
547
548
549

(1) the defendant also commits theft in any degree from
it of any of its parts and accessories; or

550
551

(2) the defendant’s unauthorized use occurs after notice
of the suspension or revocation of his license or right to oper-
ate has been issued by the registrar in accordance with sec-
tion twenty-two of chapter ninety and prior to the restoration
of such license or right to operate or to the issuance to him
of a new license to operate.

552
553
554
555
556
557

id) Any other unauthorized use shall be punishable as a
class D felony if the value of the use and the cost of repara-
tion exceeds one thousand dollars; otherwise it shall be pun-
ishable as a class A misdemeanor.

558
559
560
561

(e) Whenever a stolen or misappropriated motor vehicle562
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563 is recovered by a police officer or other law enforcement offi-
-564 cer, the police department shall notify the owner of record
565 as soon as practicable after the identity of the owner is de-
-566 termined. Such notification may be made by letter, telephone
567 call or personal visit to the owner and shall include informa-
-568 tion as to the location of the recovered vehicle, the amount of
569 the towing and storage charges, if any, and that the garage
570 keeper has a lien on the motor vehicle for such charges.

571 Section 23. (a) A person is guilty of issuing a bad check if
572 he:
573 (1) issues a check as a drawer or representative drawer,
574 knowing that he or his principal, as the case may be, has in-
-575 sufficient funds with the drawee to cover the check, and he
576 believes at the time of issuance that payment will be refused
577 by the drawee upon presentation; or
578 (2) passes a check, knowing that the drawer thereof has
579 insufficient funds with the drawee to cover the check, and
580 he believes at the time the check is passed that payment will
581 be refused by the drawee upon presentation, and payment in
582 fact is refused by the drawee upon presentation.
583 (b) An issuer is presumed to believe that the check or
584 order, other than a post-dated check or order, will be refused
585 by the drawee upon presentation, if payment was refused by
586 the drawee for insufficient funds, upon presentation within
587 thirty days after issue, and the issuer failed to make full sat-
-588 isfaction of the amount of the check within eight days after
589 receiving notice of such refusal.
590 (c) It shall be an affirmative to prosecution for issuing a
591 bad check that the defendant or a person acting in his behalf
592 made full satisfaction of the amount of the check within eight
593 days after dishonor by the drawee.
594 (d) As used in this section:
595 (1) “drawer” means a person whose name appears on a
596 check as the primary obligor, whether the actual signature
597 be that of himself or of a person purportedly authorized to
598 draw the check in his behalf;
599 (2) “representative drawer” means a person who signs a
600 check as drawer in a representative capacity or as agent of
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601 the person whose name appears thereon as the principal draw-
er or obligor;602

603 (3) “insufficient funds” means funds with the drawee in an
amount less than that of the check;604

605 (4) a person “issues” a check when, as a drawer or repre-
sentative drawer thereof, he delivers it or causes it to be de-
livered to a person who thereby acquires a right against the
drawer with respect to such check; provided, however, that
one who draws a check with intent that it be so delivered is
deemed to have issued it if the delivery occurs;

606
607
608
609
610
611 (5) a person “passes” a check when, being a payee, holder

or bearer of a check which previously has been or purports
to have been drawn and issued by another, he delivers it, for
a purpose other than collection, to a third person who thereby
acquires a right with respect thereto.

612
613
614
615
616 (e) Issuing a bad check shall be punishable as a class D

felony if the defendant is convicted at the same sitting of the
court of three or more distinct acts of issuing a bad check.
Otherwise the offense shall be punishable as a class B misde-
meanor.

617
618
619
620
621

(a) A person is guility of misuse of credit card or
number if he intentionally or knowingly presents or uses
a credit card which is stolen, forged or cancelled, or if he pre-
sents a credit or billing number which he is not authorized to
use.

622
623
624
625
626

(b) It shall be an affirmative defense to prosecution for
misuse of credit card or number that the defendant acted in
good faith under a claim of right to present or use the credit
card or number.

627
628
629
630

(c) Misuse of credit card or number shall be punish-
able as a class D felony if the defendant is convicted at
the same sitting of the court of three or more distinct
acts of misuse of credit card or number. Otherwise the
offense shall be punishable as a class B misdemean-
or.

631
632
633
634
635
636 or.
637 Section 25. (a) A person is guility of use of slugs
638 if:

Section 24.
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639 (1) with intent to defraud, he inserts or deposits
a slug in a coin box, turnstile, vending machine or
other mechanical or electronic device or receptacle;

640
641
642 or

(2) he makes, possesses or disposes of a slug with intent
to enable a person to insert or deposit it in a coin box, turn-
stile, vending machine or other mechanical or electronic de-
vice or receptacle.

643
644
645
646
647 (b) Use of slugs shall be punished as a class A misde-

meanor, if the total value of slugs inserted, deposited, made,
possessed or disposed of exceeds one hundred dollars; other-
wise the offense shall be punished as a class B misde-
meanor.

648
649
650
651
652 (c) As used in this section, “slug” means an object or

article which, by virtue of its size, shape or other quality, is
capable of being inserted or deposited as an improper substi-
tute for a genuine coin, bill, pass key or token in a coin box,
turnstile, vending machine or other mechanical or electronic
device or receptacle which is designed to automatically offer,
provide, assist in providing or permit the acquisition of some
property or services in return for the insertion or deposit of
a genuine coin, bill or token.

653
654
655
656
657
658
659
660

662 Section 26. (a) A person is guilty of forgery in the first
663 degree if, with intent to defraud or deceive another person,
664 he falsely makes, completes or alters a written instrument, or
665 knowingly issues or possesses such an instrument, and the
666 written instrument is or purports to be, or if completed is cal-
-667 culated to become or represent (1) part of an issue of money,
668 stamps, securities or other valuable instruments issued by a
669 government or governmental instrumentality; or (2) part of
670 an issue of stock, bonds or other instruments representing
671 interests in or claims against a corporate or other organiza-
-672 tion or its property; or (3) a will, codicil or other instrument
673 providing for the disposition of property after death; or (4)
674 if the defendant is convicted at the same sitting of the court
675 of three or more distinct acts of forgery in any degree.

661 Part 5. Forgery and Related Offenses
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676 (b) Forgery in the first degree shall be punishable as a
class B felony if the purported value of the instrument or in-
strument or instruments falsely made, completed or altered
exceeds fifty thousand dollars. Otherwise the offense shall be
punishable as a class C felony.

677
678
679
680
681 (c) As used in sections twenty-six through twenty-nine,

inclusive:682
683 (1) a person “falsely alters” a written instrument when,

without the authority of anyone entitled to grant it, he chang-
es a written instrument, whether it be in complete or incom-
plete form, by means of erasure, obliteration, deletion, inser-
tion of new matter, transposition of matter, or in any other
manner, so that such instrument in its thus altered form ap-
pears or purports to be in all respects an authentic creation
of or fully authorized by its ostensible maker or drawer;

684
685
686
687
688
689
690
691 (2) a person “falsely completes” a written instrument

when, by adding, inserting or changing matter, he transforms
an incomplete written instrument into a complete one, without
the authority of anyone entitled to grant it, so that such
complete instrument appears or purports to be in all respects
an authentic creation of or fully authorized by its ostensible
maker or drawer;

692
693
694
695
696
697
698 (3) a person “falsely makes” a written instrument when

he makes or draws a complete written instrument in its en-
tirety, or an incomplete written instrument, which purports to
be an authentic creation of its ostensible maker and drawer,
but which is not such either because the ostensible maker or
drawer is fictitious or because, if real, he did not authorize
the making or drawing thereof.

699
700
701
702
703
704

Section 27. A person is guility of forgery in the second de-
gree, a class D felony if, with intent to defraud or deceive an-
other person, he falsely makes, completes or alters a written
instrument, or knowingly issues or possesses such an instru-
ment, and the written instrument is or purports to be, or if
completed is calculated to become or represent:

705
706
707
708
709
710

(a) a deed, contract, assignment, commercial instrument,
credit card or other instrument which does or may evidence,
create, transfer, terminate or otherwise affect a legal right,

711
712
713
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714 interest, obligation or status;
715 ( b) a public record or an instrument filed or required or

authorized by law to be filed in or with a public office or public
employee;

716
717
718 (c) a written instrument, including a seal, officially issued,

created or used by a public office, public employee or govern-
mental instrumentality;

719
720

id) a prescription of a duly licensed physician or other
person authorized to issue the same for any drug, instrument
or device; or

721
722
723

(e) part of an issue of tokens, public transportation trans-
fers, certificates or other articles manufactured and designed
for use as symbols of value usable in place of money for the
purchase of property or services.

724
725
726
727

728
A person is guilty of forgery in the third degree, a class

A misdemeanor, if, with intent to defraud or deceive another
person, he falsely makes, completes or alters a written in-
strument, or knowingly issues or possesses such an instru-
ment.

729
730
731
732
733

734
735 (a) A person is guilty of possession of forgery devices,

a class A misdemeanor, if he possesses, makes or transfers
any plate, die or other device, apparatus, equipment, instru-
ment or article specifically designed for use in, or capa-
ble of or adaptable to, falsely making, completing or alter-
ing a written instrument with intent to use, or to aid or
permit another to use such plate, die or other device, ap-
paratus, equipment, instrument or article to commit forgery
in any degree as defined in sections twenty-six,twenty-seven
and twenty-eight.

736
737
738
739
740
741
742
743
744

Ib) Proof that possession, making or transfer by the
defendant of any article proscribed in paragraph (a) is not
reasonably related to any of the defendant’s lawful actions,
interests or business shall constitute prima facie evidence of
his intent to use, or to aid or to permit another use it to com-
mit such forgery.

745
746
747
748
749
750

Section 28.

Section 29
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751
752 A person is guilty of criminal impersonation, a class B

misdemeanor, if, knowing he has no right to do so,
he:

753
754
755 (a) impersonates another and does an act in such assumed

character with purpose to obtain a benefit or to injure or
defraud anyone;

756
757
758 (b) pretends to be a representative of some person or

organization and does an act in such pretended capacity
with purpose to obtain a benefit or to injure or defraud
another;

759
760
761
762 (c) pretends in writing to possess any degree, certificate,

license, honor or award;763
764 id) impersonates, pretends to be or assumes the name

of a fraternal, educational, professional, charitable, vet-
erans or labor organization or association or a name so
closely resembling the name of such organization or associa-
tion as to be calculated or likely to cause deception;

765
766
767
768
769 or
770 (e) pretends to be a member, officer or agent of a frater-

nal, educational, professional, charitable, veterans or labor
organization or association, by express or implied statement
or by the wearing or display of any insignia or other device
that has been registered in the office of the secretary of
state.

771
772
773
774
775
776

(a) A person is guilty of falsifying records, a class A mis-
demeanor, if he knowingly:

777
778

(1) makes a false entry, or alters or removes a true
entry, or in violation of a duty to do so omits to make a
true entry, in books, records or any other means of pre-
serving information reflecting the financial condition of
any business, professional, fraternal or charitable activity;

779
780
781
782
783
784 or

(2) makes or issues a written instrument, inaccurate
in some material respect, which purports to describe his
or another person’s financial condition or ability to pay.

785
786
787

Section 30.

Section 31.

(b) Upon the trial of a person for an offense defined by788
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789 this section, the books of any person, firm or corporation to
790 which the defendant had access or the right of access shall be
791 admissible in evidence.

792 Part 6. Other Offenses

794 (a) A person is guilty of deceptive business practices, a
795 class A misdemeanor, if in the course of engaging in a bus-
796 iness, occupation or profession, he willfully;
797 (1) uses or possesses for use a false weight or measure
798 or any device which is adjusted or calculated to falsely deter-
799 mine or measure quality or quantity;
800 (2) sells, offers or exposes for sale or delivers less
801 than the represented quantity of any commodity or
802 service;
803 (3) takes more than the represented quantity of any com
804 modify or service when as buyer he furnishes the weight or
805 measure;
806 (4) sells, offers or exposes for sale any commodity which
807 is adulterated or mislabelled.
808 (5) sells, offers or exposes for sale a motor vehicle on which
809 the speedometer or odometer has in fact been turned back,
810 adjusted or replaced so as to understate its actual mileage;
811 (6) sells, offers or exposes for sale a motor vehicle on which
812 the manufacturer’s serial number or any other distinguishing
813 identification number has in fact been removed or obscured;
814 (7) makes or causes to be made, a false or misleading state-
815 ment in any advertisement addressed to the public or to a
816 substantial number of persons, in connection with the promo-
817 tion of his business, occupation or profession or to increase
818 the consumption of property or service;
819 (8) offers property or service, in any manner including ad-
820 vertising or other means of communication, as part of a
821 scheme or plan with the intent not to sell or provide the ad-
-822 vertised property or services (i) at all, or (ii) at the price
823 or of the quality offered, or (iii) in a quantity sufficient to
824 meet the reasonably expected public demand unless the ad-
-825 vertisement states the approximate quantity available; or

793 Section 32
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826 (9) conducts, sponsors, organizes or promotes a publicly
exhibited sports contest with knowledge that he or another
person has tampered with any person, animal or thing with
intent to prevent the contest from being conducted in accord-
ance with the rules and usages purporting to govern it or with
knowledge that any sports participant or sports official has
accepted or agreed to accept any benefit from another person
upon an agreement or understanding that he will thereby be
influenced not to give his best efforts or that he will perform
his duties improperly.

827
828
829
830
831
832
833
834
835
836 (b) A television or radio broadcasting station, or a pub-

lisher or printer of a newspaper, magazine or other form of
printed material, which broadcasts, publishes or prints a false,
misleading advertisement without knowledge of the adver-
tiser’s intent is not guilty of deceptive business practices under
paragraph (a) (7) or paragraph (a) (8).

837
838
839
840
841
842 (c) As used in this section:

(1) “adulterated” means varying from the standard of com-
position or quality prescribed for the substance by statute
or lawfully promulgated administrative regulation, or if none,
as set by established commercial usage;

843
844
845
846

(2) “mislabeled” means having a label varying from the
standard of truth and disclosure in labeling prescribed by
statute or lawfully promulgated administrative regulation, or
if none, as set by established commercial usage.

847
848
849
850

Section 33. A person is guilty of criminal simulation, a
class A misdemeanor, if:

851
852

(a) with intent to defraud, he makes or alters any prop-
erty in such manner that it appears to have an age, rarity,
quality, composition, source or authorship which it does not
in fact possess; or with knowledge of its true character and
with intent to defraud, he transfers or possesses property so
simulated;

853
854
855
856
857
858

(b) he authors, prepares, writes, sells, transfers or pos-
sesses with intent to sell or transfer an essay, term paper
or other manuscript knowing that it will be or believing that
it probably will be submitted by a person other than the de-
fendant as the work product of that other person in satisfac-

859
860
861
862
863
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864 tion of a course, credit or degree requirement at a university
865 or other degree, diploma or certificate granting institution;
866 (c) he knowingly makes, gives or exhibits a false pedigree
867 in writing of any animal; or
868 ( d) with intent to prevent identification or to render prop
869 erty unidentifiable, he alters, removes or obscures the manu
870 facturer’s serial number or any other distinguishing identi-
871 fication number, mark or symbol upon any automobile, motor-
872 boat, aircraft or any other vehicle or upon any machine, pro-
873 duct or device. Possession of any such property on which the
874 serial number or other identification number, mark or symbol
875 has been removed or obscured is prima facie evidence of a
876 violation of this paragraph.

877 Section SJf. A person is guilty of private bribery, a class A
878 misdemeanor, if he offers, confers or agrees to confer any
879 benefit upon
880 (a) an employee or agent with purpose to influence his
881 conduct adversely to the interest of his employer or principal;
882 (b) a hiring agent or an official or employee in charge of
883 employment upon agreement or understanding that someone
884 shall be hired, retained in employment or discharged or sus-
885 pended from employment;
886 (c) a fiduciary with purpose to influence him to act or con-
887 duct himself contrary to his fiduciary obligation;
888 (d) a sports participant with intent to influence him not to
889 give his best efforts in a sports contest; or
890 (e) a sports official with intent to influence him to perform
891 his duties improperly.

892 Section 35. A person is guility of receiving of private bribe,
893 a class A misdemeanor, if he solicits, accepts or agrees to ac-
894 cept any benefit from another person:
895 (a) as an employee or agent, upon an agreement or under-
-896 standing that the benefit will influence his conduct adversely
897 to the interest of his employer or principal;
898 (b) as a hiring agent or an official or employee in charge
899 of employment, upon agreement or understanding that some-
-900 one shall be hired, retained in employment or discharged or
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901 suspended from employment, unless the defendant is conduct-
ing a private employment agency licensed or operating under
the laws of the comonwealth;

902
903
904 (c) as a fiduciary, upon an agreement or understanding

that the benefit will influence him to act or conduct himself
contrary to his fiduciary obligation;

905
906
907 id) as a sports participant, upon an agreement or under-

standing that he will not give his best efforts in a sports con-
test; or

908
909
910 (e) as a sports official, upon an agreement or understand-

ing that he will perform his duties improperly.911
912 Section 36. (a) A person is guility of defrauding a credi-

tor, if he:913
914 (1) destroys, removes, conceals, encumbers, transfers or

otherwise deals with property subject to a security interest,
as defined in section 1 201 (37) of chapter one hundred
and six, with intent to defeat enforcement of that security
interest;

915
916
917
918
919 (2) sells, assigns, exchanges, secretes, injures, destroys or

otherwise disposes of any property upon which he has previ-
ously executed a mortgage or any instrument that operates
as such, with intent to defraud the mortgagee or a purchaser
thereof;

920
921
922

923
(3) secretes, removes, assigns, conveys or otherwise dis-

poses of his property with intent to defraud a judgment cred-
itor or to prevent that property from being made liable for
the payment of his debts;

924
925
926
927

(4) with intent to defraud, buys, receives, conceals or aids
in concealing personal property, knowing it or any interest
therein to be hired, leased or held as collateral security; or

928
929
930

(5) wilfully sells, mortgages, conveys, conceals or aids in
concealing personal property received by him upon a written
conditional sale or lease agreement, or any other written
agreement by which it or any interest therein is held as col-
lateral security, before performance of any conditions prece-
dent to acquiring the title thereto (i) without the consent in
writing of the conditional seller, lessor or other holder of the
security interest or (ii) without disclosure to any buyer or

931
932
933
934
935
936
937
938
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939 transferee of the existence and terms of the conditional sale,
940 lease or security agreement.
941 (b) Defrauding a creditor shall be punishable as a class D
942 felony if the value of the property which is the subject of
943 the offense under paragraph (a) exceeds ten thousand dollars
944 in value. Otherwise the offense shall be punishable as a class
945 A misdemeanor.

946 Section 37. (a) A person is guility of fraud in insolvency,
947 a class A misdemeanor, if, with intent to defraud a creditor
948 and with knowledge either that proceedings have been or are
949 about to be instituted for the appointment of an administrator
950 or that a composition agreement or other arrangement for the
951 benefit of creditors has been or is about to be made, he:
952 (1) conveys, transfers, removes, conceals, destroys, encum-
-953 bers or otherwise disposes of any part of or any interest in the
954 debtor’s estate;
955 (2) obtains any substantial part of or interest in the debt-
-956 or’s estate;
957 (3) presents to any creditor or to the administrator any
958 writing or record relating to the debtor’s estate or to a cred-
-959 itor’s claim, knowing the writing or record to contain a false
960 material statement;
961 (4) fails or refuses to disclose any information that he is
962 required by law to furnish to the administrator regarding the
963 existence, amount or location of any part of or any interest in
964 the debtor’s estate; or
965 (5) misrepresents any information furnished to the admin-
-966 istrator regarding the existence, amount or location of any
967 part of or any interest in the debtor’s estate.
968 (b) As used in this section, “administrator” means an as-
-969 assignee or trustee for the benefit of creditors, a conservator,
970 a liquidator, a receiver or any other person entitled to admin-
-971 ister property for the benefit of creditors.

972 Section 38. A person is guilty of concealing a testamentary
973 instrument, a class D felony, if, with intent to defraud, he con-
-974 ceals, secretes, suppresses, multilates or destroys a will, codicil
975 or other instrument providing for the disposition of property
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976 after death.

1 Section 5. The General Laws are hereby further amended
2 by striking out chapter 267 and inserting in place thereof the
3 following chapter;

4 Chapter 267. Offenses Against Governments

5 Section 1. (a) A person is guilty of misuse of flag, a class
6 B misdemeanor, if he intentionally desecrates the flag of the
7 United States or of Massachusetts or uses such flag or any
8 representation of such flag or of the arms or of the great seal
9 of the commonwealth for any advertising purpose.

10 (b) As used in this section;

11 (1) “desecrates” means defacing, damaging, or otherwise
12 physically mistreating, in any way that the defendant knows
13 will outrage the sensibilities of an ordinary person likely to
14 observe or discover his actions;
15 (c) “flag of the United States” means any flag which has
16 been designated by Act or Resolution of the Congress of the
17 United States as the national emblem, whether or not such
18 designation is currently in force.
19 (c) There may be attached to the staff bearing a flag of the
20 United States or of Massachusetts belonging to any organiza-
21 tion of veterans or belonging to or used in the service of the
22 United States or the commonwealth, a streamer having in-
23 scribed thereon the names of battles and the name and num-
24 ber of the organization to which the flag belongs. A flag shall
25 be deemed to continue to belong to any organization of vet-
26 erans, although such organization has ceased to exist, during
27 such time as it remains in the lawful ownership or custody of

28 any other organization of veterans or of the commonwealth
29 or of any political subdivision thereof, or of any patriotic or

30 historical society incorporated under the laws of the common-
31 wealth or determined by the adjutant general to be a propel
32 custodian thereof.

33 Section 2. A person is guilty of improper display of foreign

34 flag, a violation, if he displays the flag or emblem of a foreign

35 country upon the outside of a state, county, city or town build-
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36 ing or public schoolhouse. This section shall not apply when
37 a citizen of such foreign country becomes the guest of the
38 United States or of the commonwealth, if the governor by
39 proclamation authorizes the flag of the country of which such
40 guest is a citizen to be displayed upon public buildings.

41 Section 3. (a) A person is guilty of misuse of uniform, a
42 class B misdemeanor, if he knowingly wears the uniform, or
43 any distinctive part thereof, of the United States army, navy,
44 air force, marine corps, or coast guard, or of the national
45 guard, or of any organization of veterans or wears a hat, cap
46 or other apparel similar to or resembling the hat, cap or other
47 distinctive part of any such merchandise while engaged, for
48 personal profit, in soliciting alms, in selling merchandise or
49 taking orders for the same, in seeking or receiving contribu-
-50 tions in support of any cause, enterprise or undertaking or in
51 soliciting or receiving subscriptions to any book, paper or
52 magazine.

53 (b) No person shall be subject to prosecution under this
54 section for wearing the uniform, or any distinctive part there-
-55 of, of any organization of veterans while engaged in any of
56 the activities enumerated in paragraph (a), if he acted under
57 authority of such organization or any post, camp or other unit
58 thereof, or if he was engaged in the sale of property or any
59 other act or transaction conducted under authority of the gov-
-60 ernment of the United States.

61 Sectioyi If. A person is guilty of incitement to violence, a
62 class D felony, if, with intent to cause violence or with knowl-
-63 edge that violence will probably occur, he incites assault upon
64 any law enforcement officer or other public servant, or the kill-
-65 ing of any person, or arson or criminal mischief in or on any
66 structure owned or occupied in whole or in part by the com-
-67 monwealth or any agency thereof, or an attempt to overthrow
68 by force or violence or other criminal means the government
69 of the commonwealth, and there is in fact a substantial likeli-
-70 hood that the defendant’s conduct will imminently produce
71 such an assault, homicide, arson, criminal mischief or attempt.
72 Section 5. (a) Every person entering the employ of the
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73 commonwealth or any political subdivision thereof, shall take
and subscribe to the following oath or affirmation before enter-
ing upon the discharge of his duties:

74
75

76 “I do solemnly swear (or affirm) that I will uphold and de-
fend the Constitution of the United States of America and the
Constitution of the Commonwealth of Massachusetts.”

11

78
79 Such oath or affirmation shall be filed by the subscriber, if

an employee of the state, with the secretary of the common-
wealth; if an employee of a county, with the county commis-
sioners; if an employee of a city or town, with the city or town
clerk.

80
81
82
83
84 (b) The oath or affirmation prescribed by paragraph (a)

shall not be required of any person who is employed by the
commonwealth or a political subdivision thereof as a physician
or nurse in a hospital or other health care institution or as an
exchange teacher from a foreign country under any program
of interchange of teaching positions in an educational institu-
tion, where such oath or affirmation is inconsistent with such
person’s citizenship in a foreign country.

85
86
87
88
89
90
91
92 (c) Unlawful refusal to take and subscribe to the oath or

affirmation set forth in paragraph (a) shall be punishable as
a violation.

93
94

Section 6. (a) A subversive organization, which is hereby
declared to be unlawful, means any form of association of
three or more persons, however named or characterized, and
by whatever legal or non-legal entity or non-entity it be estab-
lished, and whether incorporated or otherwise, which shall
exist for the common purpose of inciting persons in further-
ance of the overthrow by force or violence or by other crim-
inal means of the government of the commonwealth or of the
United States.

95
96
97
98
99

100
101
102
103

(b) The attorney general shall bring an action in the su-
perior court by an information or petition in equity against
any organization which he has reasonable cause to believe is
a subversive organization. The fact that such information or
petition has been or is to be filed shall not be made public until
an order of notice is issued by a justice of the superior court.

104
105
106
107
108
109
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110 A justice of the superior court shall issue an order of notice
111 against such organization to show cause why there should not
112 be an adjudication that it is a subversive organization, if, upon
113 a summary examination of the information or petition and
114 such supporting depositions, other testimony or evidence as
115 he may require, he is of the opinion that there is reasonable
116 cause to believe that such organization is subversive.
117 Notice of such order of notice shall be sent by registered
118 mail to such officers of such organization as are known to the
119 court, and to any other persons, including members, as the
120 court may order, at least fourteen days before the return of
121 said order of notice. Notice of such order shall also be given

122 by publication once each week for two successive weeks in a
123 daily newspaper published in the city of Boston. Any officer
124 or member of any such organization or its attorney may appear
125 and answer on its behalf on or before the return day or such
126 later time as the court may allow. The respondent shall have
127 the right to claim a trial by jury within the time allowed for
128 filing its answer or within such further time as the court may
129 allow within its discretion. If no person appears and answers,
130 the court may on its own motion or upon motion of the peti-
131 tioner, default the organization. If an appearance is entered
132 and answer filed the case shall be set down for a speedy
133 hearing.
134 Such hearing shall be conducted in accordance with the
135 usual course of proceedings in equity, including all rights of
136 exception and appeal. Upon such hearing or upon default, the
137 court may make an adjudication that the organization is a
138 subversive organization and may enjoin such organization
139 from acting further as such, may order the dissolution of the
140 organization and shall cause the secretary of state to be noti-
141 field of the finding of the court; provided, however, that the
142 effectiveness of any such adjudication, injunction and order
143 shall be stayed pending determination by the supreme judicial
144 court of any exceptions or appeals; or the court may find that
145 the organization is not a subversive organization. Upon any
146 final determination that the organization is subversive notice
147 thereof shall be published by the secretary of the state once
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148 each week for two successive weeks in a daily newspaper pub-
-149 lished in the city of Boston and the court shall order any
150 funds or property of such organization turned over to the
151 treasurer of the commonwealth which shall then be consid-
152 ered escheated. The fact that proceedings have begun or find-
153 ings or decision made under this section shall not be admis-
154 sible in evidence in any criminal action against an individual.
155 Section 7. A person is guilty of joining subversive organ-
156 ization, a class A misdemeanor, if with intent to accomplish
157 the illegal aims of such organization by resort to force or
158 violence, he knowingly becomes or remains a member of any
159 organization which is a subversive organization, as defined
160 in section six (a).

161 Sectioyi 8. A person is guilty of concealing books of sub-
162 versive organization, a class A misdemeanor, if he knowingly
163 destroys or conceals books, records, files, membership lists or
164 funds belonging to an organization which is a subversive
165 organization, as defined in section six (a).

166 Section 9. A person is guilty of allowing subversive use of
167 building, a class B misdemeanor, if he knowingly permits an
168 auditorium, hall or other building subject to his control to
169 be used by an organization which has been adjudicated to be
170 a subversive organization pursuant to section six (b).

Section 6. The General Laws are hereby further amended
by striking out chapter 268 and inserting in place thereof the
following chapter:

1
9

3

Chapter 268. Offenses Against Public Justice4

Section 1. (a) A person is guilty of perjury, a class B
felony, if in any official proceeding he makes:

5

6
(1) a false material statement under oath or affirmation,

or swears or affirms the truth of a material statement previ-

ously made, and he does not believe the statement to be

7
8
9

10 true; or
(2) inconsistent material statements, in the same official pro-
ceeding, under oath or affirmation, both within the period of

11
12
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13 limitations, one of which statements is false and not believed
14 by him to be true.
15 (b) Whether a statement is material is a question of law
16 to be determined by the court. In a prosecution under para-
-17 graph (a) (2), it need not be alleged or proved which of the
18 statements is false but only that one or the other was false
19 and not believed by the defendant to be true.
20 (c) No person shall be convicted under this section (1) if
21 he retracts the falsification in the course of the official pro-
-22 ceedings in which it was made, and before it became mani-
-23 fest that the falsification was or would have been exposed,
24 or (2) where proof of falsity rests solely upon contradiction
25 by testimony of a single person other than the defendant.
26 ( d) It is not a defense to prosecution under this section
27 that the oath or affirmation was administered or taken in an
28 irregular manner or that the declarant was not mentally com-
-29 petent to make the statement or was disqualified from doing
30 so. A document purporting to be made upon oath or affirma-
-31 tion at any time when the actor presents it as being so veri-
-32 fied shall be deemed to have been duly sworn or affirmed.
33 (e) As used in this section:
34 (1) “official proceeding” means any proceeding before a
35 legislative, judicial, administrative or other governmental body
36 or official authorized by law to take evidence under oath or
37 affirmation including a notary or other person taking evidence
38 in connection with any such proceeding;
39 (2) “material” means capable of affecting the course or
40 outcome of the proceeding.
41 Section 2. (a) A person is guilty of false swearing in official
42 matters, a class C felony, if he makes:
43 (1) a false statement under oath or affirmation, or swears
44 or affirms the truth of such a statement previously made, and
45 he does not believe the statement to be true, and (i) the falsi-
-46 fication occurs in an official proceeding, as defined in section
47 one (e), or is made with intent to mislead a public servant in
48 the performance of his official function, or (ii) the statement
49 is one which is required by law to be sworn or affirmed before
50 a notary or other person authorized to administer oaths; or
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51 (2) inconsistent statements made under oath or affirma-
tion, both within the period of limitations, one of which state-
ments is false and not believed by him to be true.

52
53
54 (b) In a prosecution under paragraph (a) (2), it need not

be alleged or proved which of the statements is false but only
that one or the other was false and not believed by the defend-
ant to be true.

55

56
57
58 (c) No person shall be convicted under this section (1) if

he retracts the falsification in the course of the official pro-
ceeding in which it was made, and before it became manifest
that the falsification was or would have been exposed, or (2)
if proof of falsity rests solely upon contradiction by testimony
of a single person other than the defendant.

59
60
61
62
63
64 (d) It is not a defense to prosecution under this section

that the oath or affirmation was administered or taken in an
irregular manner or that the declarant was not competent to
make the statement. A document purporting to be made upon
oath or affirmation at any time when the actor presents it as
being so verified shall be deemed to have been duly sworn
or affirmed.

65
66
67
68
69
70

Section 3. (a) A person is guilty of unsworn falsification,
a class A misdemeanor, if:

71
72

(1) he makes a written false statement which he does not
believe to be true, on or pursuant to a form bearing a notifi-
cation authorized by law to the effect that false statements
made therein are punishable; or

73
74
75
76

(2) with intent to deceive a public servant in the perform-
ance of his official function, he (i) makes any written false
statement which he does not believe to be true, or (ii) know-
ingly creates a false impression in a written application for
any benefit by omitting information necessary to prevent
statements therein from being misleading, or (in) submits
or invites reliance on any sample, specimen, map, boundary

mark or other object which he knows to be false.

77
78
79
80
81
82
83
84

( b) It is no defense to prosecution under this section that
the declarant was not mentally competent to make the state-
ment or was disqualified from doing so.

85
86
87
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88 Section If. A person is guilty of false reports to law enforce-
-89 ment authorities, a class A misdemeanor, if he:
90 (a) knowingly gives false information to any law enforce-
-91 ment officer with intent to induce such officer to believe that
92 another person has committed an offense; or
93 (b) reports to law enforcement authorities an offense or
94 other incident within their concern knowing that it did not
95 occur; or
96 (c) makes a report which purports to furnish law enforce-
-97 ment authorities with information relating to an offense or
98 incident when he knows that he has no such information.

99 Section 5. A person is guilty of tampering with witness or
100 informant, a class D felony, if believing that an official pro-
-101 ceeding as defined in section one (e) or an official investiga-
-102 tion is pending or about to be instituted, he:
103 (a) attempts to induce or otherwise cause a witness or
104 informant to testify or inform falsely, withhold any testimony,
105 information or evidence or absent himself from any proceed-
-106 ing or investigation to which he has been summoned by legal
107 process;
108 (b ) commits any unlawful act in retaliation for anything
109 done by another person in his capacity as witness or inform-
-110 ant; or
111 (c) solicits, accepts or agrees to accept any benefit in con-
-112 sideration of his doing any of the things specified in para-
-113 graph (a).

114 Section 6. A person is guilty of falsifying physical evidence,
115 a class A misdemeanor, if, believing that an official proceeding
116 as defined in section one (e) or an official investigation is
117 pending or about to be instituted, he;

118 (a) alters, destroys, conceals or removes anything with
119 intent to impair its verity, authenticity or availability in such
120 proceeding or investigation; or
121 (b) presents or uses anything which he knows to be false
122 with intent to deceive a public servant who is or may be en-
-123 gaged in such proceeding or investigation.
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124 Section 7. A person is guilty of tampering with public
records or information, a class A misdemeanor, if he:125

126 (a) knowingly makes a false entry in, or false alteration of
any record, document or thing belonging to, or received or
kept by the government, or required by law to be kept by
others for the information of the government;

127
128
129
130 (£>) presents or uses any record, document or thing know-

ing it to be false, and with intent that it be taken as a genu-
ine part of information or records referred to in paragraph
(a); or

131
132
133
134 (c) intentionally destroys, conceals, removes or otherwise

impairs the verity or availability of any such record, docu-
ment or thing, knowing that he lacks authority to do so.

135
136

Section 8. A person is guilty of impersonating a public
servant, a class B misdemeanor, if he falsely pretends to be a
public servant and does any act in that pretended capacity
with intent to induce another to submit to such pretended
official authority or otherwise to act in reliance upon that
pretense.

137
138
139
140
141
142

Section 9. (a) A person is guilty of obstructing govern-
ment administration, a class A misdemeanor, if he:

143
144

(1) uses force, violence or intimidation, or engages in any
other unlawful act with intent to interfere with a person he
knows to be a public servant performing or purporting to
perform an official function; or

145
146
147
148

(2) directly or indirectly, knowingly endeavors by means
of gift, offer or promise of anything of value, or misrepre-

sentation, intimidation, force or threats of force to influence,
impede, obstruct, delay or otherwise interfere with any per-
son furnishing information relating to a violation of the crim-
inal statutes of the commonwealth to a person conducting a
criminal investigation.

149
150
151
152
153
154
155

( b ) This section does not apply to flight by a person
charged with an offense, refusal by any person to submit to
arrest, failure to perform a legal duty other than an official
duty, or any other means of avoiding compliance with law
without affirmative interference with governmental functions.

156
157
158
159
160
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161 Section 10. (a) A person is guilty of resisting arrest, a
162 a class A misdemeanor, if he intentionally prevents or attempts
163 to prevent a law enforcement officer whom he knows to be
164 acting in an official capacity from effecting the arrest of the
165 defendant or another person or from discharging any other
166 official duty by:
167 (1) using or threatening to use physical force against the
168 law enforcement officer or any other person; or
169 (2) using any other means creating a substantial risk of
170 causing physical injury to the law enforcement officer or any
171 other person.

172 (b) It is no defense to prosecution under this section that
173 the officer was acting unlawfully in making the arrest, pro-
-174 vided he was acting under color of his official authority.

175 Section 11. (a) A person is guilty of hindering apprehension
176 or prosecution if, with intent to hinder, prevent or delay the
177 discovery, apprehension, prosecution, conviction or punish-
-178 ment of another person for the commission of an offense, he:
179 (1) harbors or conceals the other person;
180 (2) provides or aids in providing a weapon, transportation,
181 or disguise or other means of avoiding discovery or appre-
-182 hension;
183 (3) conceals, alters or destroys any physical evidence that
184 might aid in the discovery, apprehension or conviction of
185 such person;
186 (4) warns such person of impending discovery or apprehen-
-187 sion, except that this paragraph does not apply to a warning
188 given in connection with an effort to bring another into com-
-189 pliance with law;
190 (5) obstructs by force, intimidation or deception anyone
191 from performing an act which might aid in the discovery,
192 apprehension, prosecution or conviction of such person; or

193 (6) aids such person to safeguard the proceeds of or to
194 profit from such offense.
195 (b) Hindering apprehension or prosecution shall be punish-
-196 able as a class D felony if the defendant knows that the charge
197 made or liable to be made against the other person is a class
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198 A felony. Otherwise the offense shall be punishable as a class
A misdemeanor.199

200 Section 12. (a) A person is guilty of compounding, a class
B misdemeanor, if he:201

202 (1) solicits, accepts or agrees to accept any benefit as con-
sideration for his refraining from initiating or aiding in a
criminal prosecution; or

203
204
205 (2) offers, confers or agrees to confer any such benefit

upon another person as consideration for such person refrain-
ing from initiating or aiding in a criminal prosecution.

206
207
208 (b) Notwithstanding the provisions of paragraph (a), the

court may dismiss an indictment or complaint for any assault,
any issuing of a bad check, any misuse of credit card or num-
ber, or any misdemeanor, and order the discharge from custody
of any person being held to answer therefor or the discharge
of any recognizance, upon the appearance of the person to
whom the defendant is liable civilly for the conduct which is
the subject of such indictment or complaint, and the acknowl-
edgement in writing of such person that he has received satis-
faction for the harm done him. Such dismissal shall bar a
civil or criminal action against the accused person for such
harm. The court shall make no such dismissal if the offense
was committed riotously or with intent to commit any felony,
or if the victim is a law enforcement officers and the offense
was committed against him while he was in the performance
of his official duties. Conduct engaged in for the purpose of
appearing before the court, proving the satisfaction and seek-
ing the dismissal, as herein authorized, shall not be deemed
a violation of paragraph (a).

209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

Section 13. (a) A person is guilty of escape if he wilfully
and unlawfully removes himself from official custody or wil-
fully fails to return to official custody following temporary
leave granted for a specified purpose or limited period.

227
228
229
230

(b) It is not a defense to prosecution under this section
that:

231
232

(1) in the case of escape from arrest, the officer acted
unlawfully in making the arrest, provided he was acting under

233
234
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235 color of his official authority; or
236 (2) in all other cases, grounds existed for release from
237 custody that could have been raised in a legal proceeding.
238 (c) Escape shall be punishable as a class D felony if it is
239 committed by force, threat of force or while the defendant is
240 armed with a dangerous weapon. Otherwise the offense is a
241 class A misdemeanor.
242 (d) As used in this section, “official custody” means arrest,
243 custody in, or on the way to or from, a jail, police station,
244 house of correction or any institution or facility under the
245 control of the department of correction, the custody of any
246 official of the department of correction or any custody pursu-
247 ant to court order, except that it does not include custody of a
248 person less than seventeen years of age unless criminal pro-
249 ceedings have been commenced against him pursuant to chap-
250 ter one hundred and nineteen.
251 Section Ilf. (a) A person is guilty of aiding escape if;
252 (1) he knowingly and unlawfully provides a person in offi-
253 cial custody with prison contraband;
254 (2) being a person whose duties include maintaining per-
255 sons in official custody, he permits such a person to escape; or
256 (3) being a person in official custody, he knowingly and
257 unlawfully makes, obtains or possesses any prison contraband.
258 (b) Aiding escape shall be punishable as a class D felony
259 if it is a violation of paragraph (a) (2), or if the prison contra-
260 band is a dangerous weapon. Otherwise the offense is a class
261 A misdemeanor.
262 (c) As used in this section:
263 (1) “unlawfully” means surreptitiously or contrary to law,
264 regulation or order of the custodial authority;
265 (2) “prison contraband” means any weapon, tool or other
266 thing which may be useful for escape;
267 (3) “person in official custody” means any person in official
268 custody as defined in section thirteen (d) and any person on
269 temporary leave for a specified purpose or limited period from
270 such official custody, except that it does not include persons
271 in the custody of the department of youth services or on
272 temporary leave therefrom.
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273 Section 15. (a) A person is guilty of bail jumping if, fol-
lowing release by court order or other lawful authority on bail
or recognizance on condition that he will appear at a specified
time and place, he fails, without sufficient excuse, to so appear.

274
275
276
277 (b) Bail jumping shall be punishable as a class A misde-

meanor, provided, however, that the sentence for this offense
shall not exceed the maximum sentence prescribed for any
offense in connection with which his appearance is required.

278
279
280
281 (c) This section shall not apply to a person less than seven-

teen years of age unless criminal proceedings have been com-
menced against him pursuant to chapter one hundred and
nineteen.

282
283
284
285 Section 16. A person is guilty of unlawful picketing, a class

A misdemeanor, if, with intent to interfere with, obstruct or
impede the administration of justice, or to influence any judge,
juror, witness or court officer in the discharge of his duty, he
pickets or parades in or near a building housing a court of the
commonwealth or in or near a building or residence occupied
or used by such judge, juror, witness or court officer. This
section shall not be construed to interfere with, limit or pre-
vent the exercise by any court of the commonwealth of its
power to punish for contempt.

286
287
288
289
290
291
292
293
294

Section 17. A person is guilty of eavesdropping on jury, a
class D felony, if he secretly overhears, or attempts secretly
to overhear or to have any other person overhear the deliber-
ations of a jury by use of a dictograph, dictaphone or any
device or arrangement for overhearing or eavesdropping, with
intent to procure any information relative to the conduct of
such jury or any of its members.

295
296
297
298
299
300
301

Section 7. The General Laws are hereby further amended
by striking out chapter 268 A and inserting in place thereof
the following chapter;

1
9

C.

Chapter 268 A. Offenses Involving Conduct
of Public Officials and Employees

4
5

Section 1. As used in this chapter, the following words shall6
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7 have the following meanings, unless the context otherwise
8 requires;
9 (a) “compensation” means any money, thing of value or

10 economic benefit conferred on or received by any person in
11 return for services rendered or to be rendered by himself or
12 another;
13 (b) “competitive bidding” means all bidding, where the
14 same may be prescribed by applicable sections of the general
15 laws or otherwise, given and tendered to a state, county or
16 municipal agency in response to an open solicitation of bids
17 from the general public by public announcement or public ad-
-18 vertising, where the contract is awarded to the lowest re-
-19 sponsible bidder;
20 (c) “county agency” means any department or office of a
21 county government and any division, board, bureau, commis-
-22 sion, institution, tribunal or other instrumentality thereof or
23 thereunder;
24 (d) “county employee” means a person performing services
25 for or holding an office, position, employment, or membership
26 in a county agency, whether by election, appointment, con-
-27 tract of hire or engagement, whether serving with or without
28 compensation, on a full, regular, part-time, intermittent, or
29 consultant basis;
30 (e) “immediately family” means the employee and his
31 spouse, and their parents, children, brothers and sisters;
32 (/) “municipal agency” means any department or office of
33 a city or town government and any council, division, board,
34 bureau, commission, institution, tribunal or other instru-
-35 mentality thereof or thereunder;
36 (g) “municipal employee” means a person performing serv-
-37 ices for or holding an office, position, employment or mem-
-38 bership in a municipal agency, whether by election, appoint-
-39 ment, contract of hire or engagement, whether serving with
40 or without compensation, on a full, regular, part-time, inter-
-41 mittent, or consultant basis, but excluding (1) elected mem-
-42 bers of a town meeting and (2) members of a charter com-
-43 mission established under Article LXXXIX of the Amend-
-44 ments to the constitution.
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45 (h) “official act” means any decision or action in a par-
-46 ticular matter or in the enactment of legislation;
47 (i) “official responsibility” means the direct administrative
48 or operating authority, whether intermediate or final, and
49 either exercisable alone or with others, and whether personal
50 or through subordinates, to approve, disapprove or otherwise
51 direct agency action;
52 (j) “participate” means participate in agency action or in
53 a particular matter personally and substantially as a state,
54 county or municipal employee, through approval, disapproval,
55 decision, recommendation, the rendering of advice, investiga-
-56 gation or otherwise;
57 (k) “particular matter” means any judicial or other pro-
-58 ceeding, application, submission, request for a ruling or other
59 determination, contract, claim, controversy, charge, accusa-
-60 tion, arrest, decision, determination, finding, but excluding en-
-61 actment of general legislation by the general court;
62 (Z) “person who has been selected” means any person who
63 has been nominated or appointed to be a state, county or
64 municipal employee or has been officially informed that he
65 will be so nominated or appointed.
66 (m) “special county employee” means a county employee
67 who is performing services or holding an office, position, em-
-68 ployment or membership for which no compensation is pro-
-69 vided; or who is not an elected official and (1) occupies a posi-
-70 tion which, by its classification in the county agency involved
71 or by the terms of the contract or conditions of employment,
72 permits personal or private employment during normal work-
-73 ing hours, or (2) in fact does not earn compensation as a
74 county employee for an aggregate of more than eight hundred
75 hours during the preceding three hundred and sixty-five days.
76 For this purpose compensation by the day shall be considered
77 as equivalent to compensation for seven hours per day. A
78 special county employee shall be in such status on days for
79 which he is not compensated as well as on days on which he
80 earns compensation;

81 “special municipal employee” means a municipal employee
81a who is not a mayor, a member of a board of alderman, a mem-
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81b ber of a city council, or a selectman in a town with a popula-
-81 c tion in excess of one thousand persons, and whose position
81, i or employment has been expressly classified by the city coun-
-81„ cil, or board of aldermen if there is no city council, or the
81r board of selectmen as that of a special employee under the
81g terms and provisions of this chapter. Such classification shall
81 h be made by employing standards reasonably related to the
81 i terms and provisions of this chapter and all employees who
SI, hold equivalent offices, positions, employment or membership
82 in the same government agency shall have the same classifica-
-83 tion. All employees of any city or town wherein no such classi-
-84 fication has been made shall be deemed to be “municipal em-
-85 ployees”, and shall be subject to all of the provisions of this
86 chapter with respect thereto without exception;
87 (o) “special state employee” means a state employee who
88 is performing services or holding an office, position, employ-
-89 ment or membership for which no compensation is provided;
90 or who is not an elected official and (1) occupies a position
91 which, by its classification in the state agency invloved or by
92 the terms of the contract or conditions of employment, per-
-93 mits personal or private employment during normal working
94 hours, or (2) in fact does not earn compensation as a state
95 employee for an aggregate of more than eight hundred hours
96 during the preceding three hundred and sixty-five days. For
97 this purpose compensation by the day shall be considered as
98 equivalent to compensation for seven hours per day. A special
99 state employee shall be in such status on days for which

100 he is not compensated as well as on days on which he earns
101 compensation;
102 (p ) “state agency” means any department of state govern-
-103 ment including the executive, legislative or judicial, and all
104 councils thereof and thereunder, and any division, board,
105 bureau, commission, institution, tribunal or other instrument-
-106 ality within such department, and any independent state au-
-107 thority, district, commission, instrumentality or agency, but
108 not an agency of a county, city or town;
109 (q) “state employee” means a person performing services
110 for or holding an office, position, employment, or membership
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11l in a state agency, whether by election, appointment, contract
of hire or engagement, whether serving with or without com-
pensation, on a full, regular, part-time, intermittent or con-
sultant basis, including members of the general court and
executive council.

112
113
114
115
116 Section 2. (a) A person is guilty of bribery in the first

degree, a class D felony, if he intentionally or knowingly,
directly or indirectly:

117
118
119 (1) gives, offers or promises anything of value to any state,

county or municipal employee, or to any person who has been
selected to be such an employee, or to any member of the
judiciary, or to any juror, or who offers or promises any such
employee or any member of the judiciary or any juror, or
any person who has been selected to be such an employee or
member of the judiciary or a juror, to give anything of value
to any other person or entity, with intent

120
121
122
123
124
125
126
127 (i) to influence any official act or any act within the official

responsibility of such employee or member of the judiciary or
juror or person who has been selected to be such employee
or member of the judiciary or juror;

128

129
130

(ii) to influence such an employee or member of the judici-
ary or juror or person who has been selected to be such an
employee or member of the judiciary or juror, to commit or
aid in committing, or collude in, or allow, any fraud, or make
opportunity for the commission of any fraud on the com-
monwealth or a government agency or in a judicial proceed-
ing; or

131
132
133
134
135
136
137

(iii) to induce such an employee or member of the judiciary
or juror, or person who has been selected to be such an em-
ployee or member of the judiciary or juror to do or omit to
do any act in violation of his lawful duty; or

138
139
140
141

(2) being a state, county or municipal employee or a mem-
ber of the judiciary or juror, or a person selected to be such
an employee or member of the judiciary or a juror, asks, de-
mands, exacts, solicits, seeks, accepts, receive or agrees to re-

ceive anything of value for himself or for any other person
or entity, in return for:

142
143
144
145
146
147

(i) being influenced in his performance of any official act148
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149 or any act within his official responsibility;
150 (ii) being influenced to commit or aid in committing, or to
151 collude in, or allow any fraud, or make opportunity for the
152 commission of any fraud, on the commonwealth or on a state,
153 county or municipal agency, or in a judicial proceeding; or
154 (iii) being induced to do or omit to do any acts in violation
155 of his official duty; or
156 (3) gives, offers or promises anything of value to any per-
-157 son, or offers or promises such person to give anything of
158 value to any other person or entity, with intent to influence
159 the testimony under oath or affirmation of such first-men-
-160 tioned person or any other person as a witness upon a trial,
161 or other proceeding, before any court, or any agency, com-
-162 mission or officer authorized by the laws of the commonwealth
163 to hear evidence or take testimony, or with intent to influ-
-164 ence such witness to absent himself therefrom; or
165 (4) asks, demands, exacts, solicits, seeks, accepts, receives
166 or agrees to receive anything of value for himself or for any
167 other person or entity in return for influence upon the testi-
-168 mony under oath or affirmation of himself or any other per-
-169 sons as a witness upon any trial, hearing or other proceeding
170 or in return for the absence of himself or any other person
171 therefrom.
172 ( b) A person convicted of a violation of this section shall
173 be incapable of holding any office of honor, trust or profit
174 under the commonwealth or under any government agency.
175 (c) Paragraphs (a) (3) and (a) (4) shall not be construed
176 to prohibit the payment or receipt of witness fees provided by
177 law or the payment by the party upon whose behalf a witness
178 is called and receipt by a witness of the reasonable cost of
179 travel and subsistence incurred and the reasonable value of
180 time lost in attendance at any such trial, hearing or proceed-

-181 ing, or, in the case of expert witnesses involving a technical
182 or professional opinion, a reasonable fee for time spent in the
183 preparation of such opinion, in appearing or testifying.

184 Section 3. (a) A person is guilty of bribery in the second
185 degree, a class A misdemeanor, if he intentionally or know-
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186 ingly, directly or indirectly:
187 (1) gives, offers or promises, otherwise than as provided

by law for the proper discharge of official duty, anything of
substantial value to any present or former state, county or
municipal employee or to any member of the judiciary or to
any juror, or to any person selected to be such an employee
or member of the judiciary or juror, for or because of any
official act performed or to be performed by such an employee
or member of the judiciary or juror or person selected to be
such an employee or member of the judiciary or juror;

188
189
190
191

192
193

194
195

196 (2) being a present or former state, county or municipal
employee or member of the judiciary or juror, or person se-
lected to be such an employee or member of the judiciary or
juror, asks, demands, exacts, solicits, seeks, accepts, receives
or agrees to receive, otherwise than as provided by law for
the proper discharge of official duty, anything of substantial
value for himself for or because of any official act or act within
his official responsibility performed or to be performed by him;

197
198

199
200
201
202
203

(3) gives, offers or promises anything of substantial value
to any person, for or because of testimony under oath or
affirmation given or to be given by such person or any other
person as a witness upon a trial, hearing or other proceeding
before any court, any committee of either house or both houses
of the general court, or any agency, commission or officer
authorized by the laws of the commonwealth to hear evidence
or take testimony or for or because of his absence therefrom;

204
205
206
207
208
209
210
211
212 or

(4) asks, demands, exacts, solicits, seeks, accepts, receives
or agrees to receive anything of substantial value for himself
for or because of the testimony under oath or affirmation
given or to be given by him or any other person as a witness
upon any such trial, hearing or other proceeding, or for or
because of his absence therefrom.

213
214
215
216
217
218

(b) Paragraphs (a) (3) and (a) (4) shall not be construed
to prohibit the payment or receipt of witness fees provided by

219
220



1972.] SENATE —No. 200. 117

221 law or the payment by the party upon whose behalf a witness
222 is called and receipt by a witness of the reasonable cost of
223 travel and subsistence incurred and the reasonable value of
224 time lost in attendance at any such trial, hearing or proceed-
-225 ing, or in the case of expert witnesses involving a technical or
226 professional opinion, a reasonable fee for time spent in the
227 preparation of such opinion, in appearing or testifying.

228 Section 4. (a) A person is guilty of a class A misdemeanor
229 if, otherwise than as provided by law for the proper discharge
230 of official duties, he intentionally or knowingly, directly or
231 indirectly;

232 (1) being a state employee, receive or requests compensa-
-233 tion from anyone other than the commonwealth or a state
234 agency, in relation to any particular matter in which the corn-
-235 monwealth or a state agency is a party or has a direct and
236 substantial interest;
237 (2) gives, promises or offers such compensation to a state
238 employee; or
239 (3) being a state employee, acts as agent or attorney for
240 anyone other than the commonwealth or a state agency for
241 prosecuting any claim against the commonwealth or a state
242 agency, or as agent or attorney for anyone in connection
243 with any particular matter in which the commonwealth or a
244 state agency is a party or has a direct and substantial interest.
245 (b) A member of the general court shall be subject to para-
-246 graphs (a) (1) and (a) (3) only in relation to a particular
247 matter in which the commonwealth or a state agency has a
248 direct and substantial financial interest other than collection
249 of taxes, criminal fines or penalties, and fees or charges for
250 permits or licenses, and corporation fees.
251 (a) A special state employee shall be subject to paragraphs
252 (a) (1) and (a) (3) only in relation to a particular matter
253 (1) in which he has at any time participated as a state em-
-254 ployee, or (2) which is or within one year has been a subject
255 of his official responsibility, or (3) which is pending in the
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t

I

state agency in which he is serving . Clause (3) of the pre-
ceding sentence shall not apply in the case of a special state
employee who serves on no more than sixty days during any
period of three hundred and sixty-five consecutive days.

256
257
258
259
260 (d) This section shall not prevent:

(1) a state employee from taking uncompensated action,
not inconsistent with the faithful performance of his duties,
to aid or assist any person who is the subject of disciplinary
or other personnel administration proceedings, with respect to
those proceedings;

261
262
263
264
265

(2) a state employee, including a special employee, from
acting, with or without compensation, as agent or attorney
for or otherwise aiding or assisting members of his immediate
family or any person for whom he is serving as guardian,
executor, administrator, trustee or other personal fiduciary
except in those matters in which he has participated or which
are the subject of his official responsibility, provided that the
state official responsible for appointment to his position

266
267
268
269
270
271
272
E73
274 approves;

(3) a present or former special state employee from aidin]275
or assisting another person for compensation in the perform-
ance of work under a contract with or for the benefit of the

276
277

278 commonwealth, provided that the head of the special state
279 employee’s department or agency has certified in writing that
280 the interest of the commonwealth requires such aid or assist-
-281 ance and the certification has been filed with the state secre-
-282 tary; or

278

283 (4) a state employee from giving testimony under oath or

284 making statements required to be made under penalty for
285 perjury or contempt.

286 Section 5. (a) A person is guilty of a class A misdemean
287 or if:
288 (1) being a former state employee, he knowingly acts as

289 agent or attorney for, or receives compensation directly oi

290 indirectly from anyone other than the commonwealth or a
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291 state agency, in connection with any particular matter in
292 which the commonwealth or a state agency is a party or has
293 a direct and substantial interest and in which he participated
294 as a state employee while so employed;
295 (2) being a former state employee, within one year after
296 his last employment has ceased, he appears personally before
297 any court or agency of the commonwealth as agent or attorney
298 for anyone other than the commonwealth in connection with
299 any particular matter in which the commonwealth or a state
300 agency is a party or has a direct and substantial interest and
301 which was under his official responsibility as a state employee
302 at any time within a period of two years prior to the termina-
303 tion of his employment;
304 (3) being a partner of a former state employee, he know-
305 ingly engages, during a period of one year following the ter-
306 mination of the latter’s employment by the commonwealth,
307 in any activity in which the former state employee is himself
308 prohibited from engaging by paragraph (a) (1); or
309 (4) being a partner of a state employee, he knowingly acts
310 as agent or attorney for anyone other than the commonwealth
311 in connection with any particular matter in which the corn-
312 monwealth or a state agency is a party or has a direct and
313 substantial interest and in which the state employee partici-
314 pates or has participated as a state employee or which is the
315 subject of his official responsibility.
316 (b) If a partner of a member of the general court or of a
317 special state employee is also a member of another partner-
318 ship in which the member of the general court or special or
319 former employee has no interest, the activities of the latter
320 partnership in which the member of the general court or
321 special or former employee takes no part shall not thereby be
322 be subject to paragraphs (a) (3) or (a) (4)
323 (c) This section shall not prevent a present or former
324 special state employee from aiding or assisting another person
325 for compensation in the performance of work under a contract
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326 with or for the benefit of the commonwealth, provided, that
the head of the special state employee’s department or agency
has certified in writing that the interest of the commonwealth
requires such aid or assistance and the certification has been
filed with the state secretary.

327
328
329
330
331 id) Notwithstanding any provision of this section, a former

elected official, including a former member of the general
court, may act as private legislative counsel or private leg-
islative agent at any time following the termination of his
term of office.

332
333
334
QQc:335

336 Section 6. (a) A person is guilty of a class A misdemeanor
if, being a state employee, he participates as such an em-
ployee in a particular matter in which to his knowledge he,
his immediate family or partner, a business organization in
which he is serving as officer, director, trustee, partner or
employee, or any person or organization with whom he is
negotiating or has any arrangement concerning prospective
employment, has a financial interest.

337
338
339
340
341
342
343
344 (b) It shall not be a violation of this section
345 (1) if the employee first advises the state official respons-

ible for appointment to his position of the nature and circum-
stances of the particular matter and makes full disclosure of
such financial interest, and receives in advance a written de-
termination made by that official that the interest is not so
substantial as to be deemed likely to affect the integrity of
the services which the commonwealth may expect from the
employee; or

346
347
348
349
350
351
352

(2) if, by general rule or regulation approved by the attor-
ney general, the financial interest has been exempted from
the requirements of paragraph (b) (1) as being too remote
or too inconsequential to affect the integrity of state em-
ployees’ services.

353
354
355

356
357

358 Section 7. (a) A person is guilty of a class A misdemeanor
if, being a state employee, he has a financial interest, directly
or indirectly, in a contract made by a state agency, in which

359

360
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361 the commonwealth or a state agency is an interested party,
362 of which interest he has knowledge or has reason to know.
363 (h) This section shall not apply:
364 (1) if such financial interest consists of the ownership of
365 less than one per cent of the stock of a corporation;
366 (2) to a state employee who in good faith and within thirty
367 days after he learns of an actual or prospective violation of
368 this section makes full disclosure of his financial interest to
369 the contracting agency and terminates or disposes of the
370 interest;
371 (3) to a state employee other than a member of the general
372 court who does not participate in or have financial responsi-
-373 bility for any of the activities of the contracting agency, if
374 the contract is made through competitive bidding and his
375 direct and indirect interests and those of his immediate family
376 in the corporation or other commercial entity with which the
377 contract is made do not in the aggregate amount to ten per
378 cent of the total proprietary interests therein;

379 (4) to the interest of a member of the general court in a
380 contract made by an agency other than the general court or
381 either branch thereof, if his direct and indirect interests and
382 those of his immediate family in the corporation or other
383 commercial entity with which the contract is made do not in
384 the aggregate amount to ten per cent of the total proprietary
385 interests therein, and the contract is made through competi-
-386 tive bidding and he files with the state secretary a statement
387 making full disclosure of his interest and the interests of his
388 immediate family;

389 (5) to a special state employee who does not participate in
390 or have official responsibility for any of the activities of the
391 contracting agency and who files with the state secretary a
392 statement making full disclosure of his interest and the inter-
-393 ests of his immediate family in the contract;

394 (6) to a special state employee who files with the state
395 secretary a statement making full disclosure of his interest
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396 and the interests of his immediate family in the contract, if
the governor with the advice and consent of the executive
council exempts him; or

397
398

(7) to a state employee who provides services or furnishes
supplies, goods and materials to a recipient of public assist-
ance, provided that such services or such supplies, goods and
materials are provided in accordance with a schedule of
charges promulgated by the department of public welfare and
provided, further, that such recipient has the right under law
to choose and in fact does choose the person or firm that will
provide such services or furnish such supplies, goods and
materials.

399

100
401

402
103

404
405
406
407

Section 8. (a) A person is guilty of a class A misdemean-408

409 or if:
410 (1) he is a state, county or municipal employee or any

person acting or purporting to act on behalf of such employee
or any state, county or municipal agency; and

411
412
413 (2) with respect to any public building or construction con-

tract which is about to be or which has been competitively
bid, he requires the bidder to make application to or furnish
financial data to, or to obtain, or procure, any of the surety
bonds or insurance specified in connection with such contract
or specified by any law from any particular insurance or
surety company, agent or broker.

414
415
416

117
418
419

(5) Any provisions in any invitation for bids, or in any
of the contract documents, in conflict with this section are
hereby declared to be contrary to the public policy of the
commonwealth.

420
m
422
423

424 (c) This section shall not prevent the exercise by such
425 employee on behalf of a state, county or municipal agency
426 of its right to approve the form, sufficiency or manner of
427 execution of the surety bonds and insurance furnished by the
428 insurance or surety company selected by the bidder to under-
-429 write said insurance bonds.
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430 Section 9. (a) No member of a state commission or board
shall be eligible for appointment or election by the members
of such commission or board to any office or position under
the supervision of such commission or board. No former mem-
ber of such commission or board shall be so eligible until the
expiration of thirty days from the termination of his service
as a member of such commission or board.

431
432
433
434
435
436
437 (b) No trustee of any public institution of higher educa-

tion operated by the commonwealth shall be eligible to be
appointed to or hold any other office or position with said
institution for a period of three years next after the termina-
tion of his service as such trustee.

438
439
440
441

442 Section 10. (a) In addition to any other remedies provided
by law, any violation of sections two to eight, inclusive, which
has substantially influenced the action taken by any state
agency in any particular matter, shall be gi’ounds for avoiding,
rescinding or cancelling the action on such terms as the inter-
ests of the commonwealth and innocent third persons require.

443
444
445
446
447
448 (b) In addition to any other remedies provided by law, the

attorney general may bring a civil action against any person
who has acted to his economic advantage in violation of sec-
tions two to eight, inclusive, and may recover on behalf of
the commonwealth damages in the amount of the economic
advantage or five hundred dollars, whichever is greater. If
there has been no final criminal judgment of conviction or
acquittal of the same violation, the attorney general may in
the discretion of the court so recover additional damages in
any amount not exceeding twice the amount of the economic
advantage or five hundred dollars, and a judgment for such
damage shall bar any criminal prosecution for the same
violation.

449
450

451
452
453

454
455

456
457
458
459
460

(c) Any state employee shall be entitled to the opinion of
the attorney general upon any question arising under this
chapter relating to the duties, responsibilities and interests
of such employee. All requests for such opinions shall be filed

461
462
463
464
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465 in writing directly with the attorney general. Such requests
shall be submitted revealing detailed existing facts which
raise a question as to whether the state is a party or has a
direct and substantial interest or as to any other matter in-
cluded in this chapter. If it is determined by the attorney
general that the commonwealth or state agency has no sub-
stantial interest in a particular matter, including matters in
which the state is a party, the attorney general shall render
such an opinion. Failure of the attorney general to render an
opinion within thirty days after the receipt of such request
shall be construed as though an opinion favorable to such
employee had been rendered. Such request shall be confidential
and only the final opinion of the attorney general shall be a
matter of public record.

466
467
468

469
m
471
i72
473
474
475
476
477

478

479 Section 11. (a) A person is guilty of a class A misdemeanor
if, otherwise than as provided by law for the proper discharge
of official duties, he intentionally or knowingly, directly or
indirectly:

480

481
482
483 (1) being a state or county employee, receives or requests

compensation from anyone other than the commonwealth, a
state agency or a county or county agency in relation to any
particular matter in which a county agency is a party or has
a direct and substantial interest;

484
485
486
487

(2) gives, promises or offers such compensation to a state
or county employee; or

488
489

(3) being a state or county employee, acts as agent or
attorney for anyone other than the commonwealth or a state
agency or a county or a county agency, or as agent or attorney

for anyone in connection with any particular matter in which
a county or county agency is a party or has a direct and sub-
stantial interest.

490
491
492
493

494
495

(b) A county employee shall be subject to paragraphs (a)

(1) and (a) (3) only in relation to the county of which he is

an employee. A state employee or a special county employee
shall be subject to paragraphs (a) (1) and (a) (3) only in

496
497

498
499
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500 relation to a particular matter (1) in which he has at any
time participated as a state or county employee, or (2) which
is or within one year has been a subject of his official responsi-
bility, or (3) which is pending in the state or county agency
in which he is serving. Clause (3) of the preceding sentence
shall not apply in the case of a special state employee or
county employee who serves on no more than sixty days dur-
ing any period of three hundred and sixty-five consecutive
days.

501
502
503
504
505
506
507
508

(c) This section shall not prevent:509
510 (1) a state or county employee from taking uncompen-

sated action, not inconsistent with the faithful performance
of his duties, to aid or assist any person who is the subject of
disciplinary or other personnel administration proceedings
with respect to those proceedings;

511
512
513
514
515 (2) a state or county employee, including a special em-

ployee, from acting, with or without compensation, as agent
or attorney for or otherwise aiding or assisting members of
his immediate family or any person for whom he is serving
as guardian, executor, administrator, trustee or other per-
sonal fiduciary except in those matters in which he has par-
ticipated or which are the subject of his official responsibility,
provided, that the state or county official responsible for ap-
pointment to his position approves;

516
517
518
519
520
521
522
523
524 (3) a present or former special state or county employee

from aiding or assisting another person for compensation in
the performance of work under a contract with or for the
benefit of the county, provided, that the head of the special
state or county employee’s department or agency has certified
in writing that the interest of the commonwealth or county
requires such aid or assistance and the certification has been
filed with the state secretary, at whose office it shall be open
to public inspection; or

525
526
527
528
529
530
531
532

(4) a state or county employee from giving testimony under
oath or making statements required to be made under penalty

533
534
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535 for perjury or contempt.

536 Section 12. (a) A person is guilty of a class A misdcmean-
537 or if:
538 (1) being a former state or county employee, he knowingly
539 acts as agent or attorney for or receives compensation directly
540 or indirectly from anyone other than the commonwealth or a
541 state agency or a county or a county agency in connection
542 with any particular matter in which the county or a county
543 agency of the same county is a party or has a direct and sub-
544 stantial interest and in which he participated as a state or
545 county employee while so employed;
546 (2) being a former state or county employee, within one
547 year after his last employment has ceased, he appears person-
548 ally before any court or agency of the commonwealth or
549 county as agent or attorney for anyone other than the com-
550 monwealth or county in connection with any particular matter
551 in which the county or a county agency of the same county is
552 a party or has a direct and substantial interest and which
553 was under his official responsibility as a state or county em-
554 ployee at any time within a period of two years prior to the
555 terminationof his employment;
556 (3) being a partner of a former state or county employee,
557 he knowingly engages, during a period of one year following
558 the termination of the latter’s employment by the common-
559 wealth or county, in any activitiy in which the former state or
560 county employee is himself prohibited from engaging in para-
561 graph (a) (1); or
562 (4) being a partner of a state or county employee, he know-
563 ingly acts as agent or attorney for anyone other than the com-
564 monwealth or county in connection with any particular matter
565 in which the county or a county agency of the same county

566 is a party or has a direct and substantial interest and in which
567 the state or county employee participates or has participated
568 as a state or county employee or which is the subject of his

569 official responsibility.
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570 ( b ) If a partner of a member of the general court or of a
571 special state or county employee or of a former state or
572 county is also a member of another partnership in which the
573 member of the general court or special or former employee
574 has no interest, activities of the latter partnership in which
575 the member of the general court or special or former em-
-576 ployee takes no part shall not thereby be subject to para-
-577 graphs (a) (3) or (a) (4).
578 (c) This section shall not prevent a present or former
579 special state or county employee from aiding or assisting an-
-580 other person for compensation in the performance of work
581 under a contract with or for the benefit of the county, pro-
-582 vided, that the head of the special state or county employee’s
583 department or agency has certified in writing that the interest
584 of the commonwealth or county requires such aid or assistance
585 and the certification has been filed with the state secretary.
586 The certification shall be open to public inspection.

587 Section 13. (a) A person is guilty of a class A misdemeanor
588 if, being a county employee, he participates as such an em-
-589 ployee in a particular matter in which to his knowledge he,
590 his immediate family or partner, a business organization
591 which he is serving as officer, director, trustee, partner or em-
-592 ployee, or any person or organization with whom he is negoti-
-593 ating or has any arrangement concerning prospective em-
-594 ployment, has a financial interest.
595 (b) It shall not be a violation of this section:
596 (1) if the employee first advises the official responsible
597 for appointment to his poition of the nature and circumstances
598 of the particular matter and makes full disclosure of such
599 financial interest and receives in advance a written determina-
-600 tion made by that official that the interest is not so substan-
-601 tial as to be deemed likely to affect the integrity of the serv-
-602 ice which the county may expect from the employee; or
603 (2) if, by general rule and regulation approved by the
604 attorney general, the financial interest has been exempted
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605 from the requirement of paragraph (b) (1) as being too re-
mote or too inconsequential to affect the integrity of county
employee’s services.

606
607

608 Section 14. (a) A person is guilty of a class A misdemean-
or if, being a state or county employee, he has a financial
interest, directly or indirectly, in a contract made by a county
agency of the same county, in which the county or a county
agency is an interested party, of which financial interest he
has knowledge or has reason to know.

609
610
611
612
613
614 (b) This section shall not apply;
615 (1) if such financial interest consists of the ownership of

less than one per cent of the stock of a corporation;616
617 (2) to a state or county employee who in good faith and

within thirty days after he learns of an actual or prospective
violation of this section makes full disclosure of his financial
interest to the contracting agency and terminates or disposes
of the interest;

618
619
620
621

(3) to a state employee who does not participate in or
have official responsibility for any of the activities of the con-
tracting agency;

622
623
624

(4) to a county employee who does not participate in or
have official responsibility for any of the activities of the
contracting agency, if the contract is made through competi-
tive bidding and his direct and indirect interests and those of
his immediate family in the corporation or other commercial
entity with which the contract is made do not in the aggre-
gate amount to ten per cent of the total proprietary interests
therein;

625
626
627
628
629
630
631
632

(5) to a special county employee who does not participate
in or have official responsibility for any of the activities of
the contracting agency and who files with the state secretary

a statement making full disclosure of his interest and the in-

terests of his immediate family in the contract; or

633
634
635
636
637

(6) to a special employee of the county who files with the

state secretary a statement making full disclosure of his intei-
638
639
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640 est and the interests of his immediate family in the contract,
641 if the county commissioners approve the exemption of his in-
-642 terest from this section.
643 Section 15. No member of a county commission or board
644 shall be eligible for appointment or election by the members
645 of such commission or board to any office or position under
646 the supervision of such commission or board. No former mem-
-647 ber of such commission or board shall be so eligible until the
648 expiration of thirty days from the termination of his service
649 as a member of such commission or board.

650 Section 16. (a) In addition to any other remedies provided
651 by law, a violation of sections two, three, eight, or sections
652 eleven to fourteen, inclusive, which has substantially influ-
-653 enced the action taken by any county agency in any particular
654 matter, shall be grounds for avoiding, rescinding or cancelling
655 the action on such terms as the interests of the county and
656 innocent thirdpersons require.
657 (b) In addition to any other remedies provided by law,
658 the attorney general or the district attorney may bring a
659 civil action against any person who has acted to his economic
660 advantage in violation of section eight or sections eleven to
661 fourteen inclusive, and may recover on behalf of the county
662 damages in the amount of the economic advantage or five
663 hundred dollars, whichever is greater. If there has been no
664 final criminal judgment of conviction or acquittal of the same
665 violation, the attorney general or the district attorney may
666 in the discretion of the court recover additional damages in
667 an amount not exceeding twice the amount of the economic
668 advantage and a judgment for such damages shall bar any
669 criminal prosecution for the same violation.
670 (c) Any county employee other than a county commis-
-671 sioner shall be entitled to the opinion of the county commis-
-672 sioners of the county in which he is employed, upon any ques-
-673 tion arising under this chapter relating to the duties, responsi-
-674 bilities and interests of such employee. Any county commis-
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675 sioner shall be entitled to the opinion of the county personnel
board upon any question arising under this chapter relating
to the duties, responsibilities and interests of such county
commissioner. All requests for such opinions shall be in writ-
ing and no opinion shall be rendered by the county commis-
sioners or the county personnel board except upon the sub-
mission of detailed existing facts which raise a question of
actual or prospective violation of the provisions of this
chapter.

676
677
678
679
680
681
682
683

684 Section 17. (a) A person is guilty of a class A misdemean-
or if, otherwise than as provided by law for the proper dis-
charge of official duties, he intentionally or knowingly, direct-
ly or indirectly:

685
686
687
688 (1) being a municipal employee, receives or requests com-

pensation from anyone other than the city or town or muni-
cipal agency, in relation to any particular matter in which
the same city or town is a party or has a direct and sub-
stantial interest;

689
690
691
692

(2) gives, promises or offers such compensation to a muni
cipal employee; or

693
694

(3) being a municipal employee, acts as agent or attorney
for anyone other than the city or town or municipal agency
in prosecuting any claim against the same city or town, or as

agent or attorney for anyone in connection with any particular
matter in which the same city or town is a party or has a
direct and substantial interest.

695
696
697
698
699
700

(b) A special municipal employee shall be subject to para-
graphs (a) ()1) and (a) (3) only in relation to a particular
matter (1) in which he has at any time participated as a

municipal employee, or (2) which is or within one year has

been a subject of his official responsibility, or (3) which is

pending in the municipal agency in which he is serving.

Clause (3) of the preceding sentence shall not apply in the
case of a special municipal employee who serves on no more
than sixty days during any period of three hundred and sixty-

701
702
703
704
705
706
707
708
709
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five consecutive days.710
711 (c) This section shall not prevent:
712 (1) a municipal employee from taking uncompensated

action, not inconsistent with the faithful performance of his
duties, to aid or assist any person who is the subject of dis-
ciplinary or other personnel administration proceedings with
respect to those proceedings;

713
714
715
716
717 (2) a municipal employee, including a special employee,

from action, with or without compensation, as agent or attor-
ney for or otherwise aiding or assisting members of his im-
mediate family or any person for whom he is serving as
guardian, executor, administrator, trustee or other personal
fiduciary except in those matters in which he has participated
or which are the subject of his official responsibility, pro-
vided, that the official responsibile for appointment to his
position approves;

718
719
720
721
722
723
724
725
726 (3) a present or former special municipal employee from

aiding or assisting another person for compensation in the
performance of work under a contract with or for the benefit
of the city or town, provided, that the head of the special
municipal employee’s department or agency has certified in
writing that the interest of the city or town requires such
aid or assistance and the certification has been filed with the
clerk of the city or town, at whose office it shall be open to
public inspection; or

727
728
729
730
731
732
733
734

(4) a municipal employee from giving testimony under
oath or making statements required to be made under penalty
for perjury and contempt.

735
736
737

738 Section 18. (a) A person is guilty of a class A misde-
-739 meaner if:
740 (1) being a former municipal employe, he knowingly acts
741 as agent or attorney for, or receives compensation directly
742 or indirectly from anyone other than the same city or town,
743 in connection with any particular matter in which the city or
744 town is a party or has a direct and substantial interest and
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in which he participated as a municipal employee while so
employed;

745

746
(2) being a former municipal employee, within one year

after his last employment has ceased, he appears personally
before any agency of the city or town as agent or attorney
for anyone other than the city or town in connection with any
particular matter in which the same city or town is a party
or has a direct and substantial interest and which was under
his official responsibility as a municipal employee at any time
within a period of two years prior to the termination of his
employment;

747
748
749
750
751
752
753
754
755

(3) being a partner of a former municipal employee, he
knowingly engages, during a period of one year following the
termination of the latter’s employment by the city or town,
in any activity in which the former municipal employee is
himself prohibited from engaging by paragraph (a) (1); or

756
757
758
759
760

(4) being a partner of a municipal employee, he knowingly
I

acts as agent or attorney for anyone other than the city or
town in connection with any particular matter in which the
same city or town is a party or has a direct and substantial
interest and in which the municipal employee participates or
has participated as a municipal employee or which is the sub-
ject of his official responsibility.

761
762
763
764
765
766
767
768 (b) If a partner of a former municipal employee or of a

special municipal employee is also a member of another part-
nership in which the former or special employee has no in-
terest, the activities of the latter partnership in which the
former or special employee takes no part shall not thereby be
subject to paragraphs (a) (3) or (a) (4).

769
770
771
772
773

774 (c) Notwithstanding the provisions of paragraph (a) (2),
a former town counsel who acted in such capacity on a salary
or retainer of less than two thousand dollars per year shall be
prohibited from appearing personally before any agency of the
city or town as agent or attorney for anyone other than the
city or town only in connection with any particular matter
in which the same city or town is a party or has a direct and
substantial interest and in which he participated while so em-

775
776
777
778
779
780
781
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782 ployed.
783 id) This section shall not prevent a present or former spe-
-784 cial municipal employee from aiding or assisting another per-
-785 son for compensation in the performance of work under a
786 contract with or for the benefit of the city or town, provided,
787 that the head of the special municipal employee’s department
788 or agency has certified in writing that the interest of the city
789 or town requires such aid or assistance and the certification
790 has been filed with the clerk of the city or town. The certifi-
-791 cation shall be open to public inspection.

792 Section 19. (a) A person is guilty of a class A misdemeanor
793 if, being a municipal employee, he participates as such an em-
794 ployee in a particular matter in which to his knowledge he, his
795 immediate family or partner, a business organization in which
796 he is serving as officer, director, trustee, partner or employee,
797 or any person or organization with whom he is negotiating or
798 has any arrangement concerning prospective employment, has
799 a financial interest.
800 (b) It shall not be a violation of this section;
801 (1) if the municipal employee first advises the official re-
802 sponsible for appointment to his position of the nature and cir-
803 cumstances of the particular matter and makes full disclosure
804 of such financial interest, and receives in advance a written
805 determination made by that official that the interest is not so
806 substantial as to be deemed likely to affect the integrity of
807 the services which the municipality may expect from the
808 employee;
809 (2) if, in the case of an elected municipal official making
810 demand bank deposits of municipal funds, said official first
811 files, with the clerk of the city or town, a statement making
812 full disclosure of such financial interest; or
813 (3) if, by statute, the financial interest has been exempted
814 from the requirements of paragraph (b) (1) as being too re-
815 mote or too inconsequential to affect the integrity of munici-
816 pal employees’ services.

817 Section 20. (a) A person is guilty of a class A misdemeanor
818 if, being a municipal employee, he has a financial interest, di-
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819 rectly or indirectly, in a contract made by a municipal agency
of the same city or town, in which the city or town is an in-
terested party of which financial interest he has knowledge or
has reason to know.

820
821
822

(b) This section shall not apply:823
824 (1) if such financial interest consists of the ownership of

less than one per cent of the stock of a corporation;825
826 (2) to a municipal employee who in good faith and within

thirty days after he learns of an actual or prospective viola-
tion of this section makes full disclosure of his financial inter-
est to the contracting agency and terminates or disposes of the
interest;

827
828
829
830
831 (3) to a municipal employee who does not participate in or

have official responsibility for any of the activities of the con-
tracting agency, if the contract is made through competitive
bidding and his direct and indirect interests and those of his
immediately family in the corporation or other commercial
entity with which the contract is made do not in the aggre-
gate amount to ten per cent of the total proprietary interests
therein;

832
833
834
835
836
837
838
839 (4) to a special municipal employee who does not partici-

pate in or have official responsibility for any of the activities
of the contracting agency and who files with the clerk of the
city or town a statement making full disclosure of his interest
and the interests of his immediate family in the contract; or

840
841
842
843

(5) to a special municipal employee who files with the clerk
of the city or town a statement making full disclosure of his
interest and the interests of his immediate family in the con-
tract, if the city council or board of aldermen if there is no
city council or the board of selectmen approve the exemption
of his interest from this section.

844
845
846
847
848
849

850 Section 21. (a) Except as provided in paragraph (b), no
member of a municipal commission or board shall be eligible
for appointment or election by the members of such commis-
sion or board to any office or position under the supervision
of such commission or board. No member of such commission
or board shall be so eligible until the expiration of thirty days

851
852
853
854
855
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856 from the termination of his service as a member of such corn-
-857 mission or board.
858 (b) The provisions of this section shall not apply to a mem-
-859 ber of a town commission or board, if such appointment or
860 election has first been approved at an annual town meeting of
861 the town.
862 Section 22. (a) In addition to any other remedies provided
863 by law, any violation of sections two, three, eight, or sections
864 seventeen to twenty, inclusive, which has substantially influ-
-865 enced the action taken by any municipal agency in any par-
-866 ticular matter shall be grounds for avoiding, rescinding or
867 cancelling the action on such terms as the interest of the mu-
-868 nicipality and innocent third persons require.
869 (b) In addition to any other remedies provided by law, the
870 city or town may bring a civil action against any person who
871 has acted to his economic advantage in violation of said sec-
-872 tions two, three, eight and seventeen to twenty, inclusive, and
873 may recover damages in the amount of such economic advan-
-874 tage or five hundred dollars, whichever is greater. If there has
875 been no final criminal judgment of conviction or acquittal of
876 the same violation, the city or town may in the discretion of
877 the court recover additional damages in an amount not ex-
-878 ceeding twice the amount of the economic advantage or five
879 hundred dollars, whichever is greater, and a judgment for such
880 damages shall bar any criminal prosecution for the same vio-
-881 lation.
882 (c) Any municipal employee shall be entitled to the opin-
-883 ion of the corporation counsel, city solicitor or town counsel
884 upon any question arising under this chapter relating to the
885 duties, responsibilities and interests of such employee. All re-
-886 quests for such opinions by a subordinate municipal employee
887 shall be made in confidence directly to the chief officer of the
888 municipal agency in which he is employed, who shall in turn
889 request in confidence such opinion of the corporation counsel,
890 city solicitor or town counsel on behalf of such subordinate
891 municipal employee, and all constitutional officers and chief
892 officers or heads of municipal agencies may make direct con-
-893 fidential requests for such opinions on their own account.
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The town counsel or city solicitor shall file such opinion in
writing with the city or town clerk and such opinion shall be
a matter of public record; however, no opinion will be ren-
dered by the town counsel or city solicitor except upon the
submission of detailed existing facts which raise a question of
actual or prospective violation of any provision of this chapter.

894
895
896
897
898
899

900 Section 23. In addition to the other provisions of this chap-
ter, and in supplement thereto, the following are established
as standards of conduct for all state, county and municipal em-
ployees for the violation of which such appropriate adminis-
trative action as is warranted may be taken by the appropri-
ate constitutional officer or by the head of a state, county or
municipal agency. No officer or employee of a state, county
or municipal agency shall:

901
902
903
904
905
906
907

(a) accept other employment which will impair his inde-
pendence of judgment in the exercise of his official duties;

908
909

(b ) accept employment or engage in any business or pro-
fessional activity which will require him to disclose confiden-
tial information which he has gained by reason of his official
position or authority;

910
911
912
913

(c) improperly disclose confidential information acquired
by him in the course of his official duties or use such informa-
tion to further his personal interests;

914
915
916
917 ( d) use or attempt to use his official position to secure un-

warranted privileges or exemptions for himself or others or
give the appearance of such action;

918
919

(e) by his conduct give reasonable basis for the impression
that any person can improperly influence him or unduly enjoy
his favor in the performance of his official duties, or that he
is unduly affected by the kinship, rank, position or influence of
any party or person; or

920
921
922
923
924

if) pursue a course of conduct which will raise suspicion
among the public that he is likely to be engaged in acts
that are in violation of his trust.

925
926
927

Section 24- All disclosures and certifications provided for in
this chapter and made in accordance with its provisions shall
be made in writing and, unless otherwise specifically provided

928
929
930
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931 in this chapter, shall be kept open to inspection by the public
932 by the official with whom such disclosure has been filed.

933 Section 25. A person is guilty of abuse of office, a violation,
934 if he is a state, county or municipal employee and, with in-
-935 tent to benefit himself or another person or to harm another
936 person, he knowingly commits an unauthorized act which pur-
937 ports to be an act of his office or omits to perform a duty im-
938 posed on him by law or clearly inherent in the nature of his
939 office.
940 Section 26. (a) A person is guilty of misuse of information,
941 a class A misdemeanor, if, being a state, county or municipal
942 employee and knowing that an official act is contemplated or
943 that official responsibility will be exercised or in reliance on
944 information which has not been made public which he has
945 acquired by virtue of his office or from another state, county
946 or municipal employee, he:
947 (1) acquires or divests himself of a pecuniary interest in
948 any property, transaction or enterprise which may be affected
949 by such official act, exercise of official responsibility or infor-
950 mation;
951 (2) speculates or wagers on the basis of such official act,
952 exercise of official responsibility or information; or
953 (3) aids another person to do any of the foregoing.
954 (b) It shall not be a violation of this section if the actor
955 complies with the exemption provisions of section four (d),
956 six (b), seven (b), eleven (c), thirteen (b), fourteen (b), sev-
957 enteen (c), nineteen (b) or twenty (b); or if the actor obtains
958 a favorable opinion pursuant to section ten (c), sixteen (c)
959 or twenty-two (c)
960 Section 27. (a) A person is guilty of a class B misdemeanor
961 if:
962 (1) being a public service corporation or racing licensee,
963 he appoints, promotes, reinstates, suspends or discharges any
964 person employed by or seeking employment from such cor-
965 poration or licensee, at the request of any elected state, county
966 or municipal employee or any member of the judiciary or any
967 person who is a candidate to be or has been elected to be such
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968 an employee or who has been selected to be a member of the
judiciary; or969

970 (2) being an elected state, county or municipal employee
or a member of the judiciary or a person who is a candidate
to be or has been elected to be such an employee or who has
been selected to be a member of the judiciary, he directly or
indirectly advocates, opposes or otherwise interferes in the ap-
pointment, promotion, reinstatement or retention of any per-
son employed or seeking employment from any public service
corporation or racing licensee.

971
972
973
974
975
976
977

(b) Nothing in this section shall be construed to prohibit
the writing and acknowledgment of letters of recommendation
based on personal knowledge of the person recommended.

978
979
980
981 (c) As used in this section, “public service corporation or

racing licensee” means any common carrier, electric light, gas,
telegraph, telephone or water company or any licensee con-
ducting a horse or dog racing meeting under chapter one hun-
dred and twenty-eight A.

982
983
984
985
986 Section 28. A person is guilty of a class B misdemeanor if

he sells, offers for sale or accepts payment for tickets or ad-
missions to, or solicits or accepts contributions for, a testi-
monial dinner or function or any affair by whatever name
called having a purpose similar to that of a testimonial din-
ner or function for any state, county or municipal employee,
other than an elected employee, whose employment is in any
law enforcement, regulatory or investigatory body in any state,
county or municipal agency.

987
988
989
990
991
992
993
994

Section 8. The General Laws are hereby further amended
by striking out chapter 269, and inserting in place of said
chapter the following chapter:—

1
2
3

Chapter 269. Offenses Against Public Peace4

Section 7. (a) A person is guilty of riot if:5
6 (1) simultaneously with four or more other persons he en-

gages in violent conduct, and tumultuous speech or noise, with
intent to cause or in reckless disregard of causing one or more
other persons fear of imminent personal injury or property

7
8
9
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10 damage; or
11 (2) he refuses to comply with an order from a law enforce-
-12 ment officer to disperse, given to him when it reasonably ap-
-13 pears to such officer that a violation of paragraph (a) (1)
14 has just taken place, or that such a violation is in progress or
15 is impending.
16 (b ) When an armed force, called out under chapter thirty-
-17 three to suppress a riot, or to disperse a body of persons act-
-18 ing together by force and with intent to commit a felony or
19 to offer violence to persons or property or to resist or oppose
20 by force or violence the execution of the laws of the common-
-21 wealth, arrives at the place of such riot, its members shall obey
22 such orders for suppressing the riot and for dispersing and ar-
-23 resting offenders as they have received from the governor, a
24 judge of a court of record or the sheriff of the county.
25 (c) Riot shall be punishable as a class D felony if: (1) the
26 defendant knows that he or any other participant is armed
27 with a dangerous weapon or plans to commit arson; or (2) in
28 fact any person other than one of the participants suffers
29 personal injury or substantial property damage occurs, as a
30 result of a violation of paragraph (a). Otherwise the offense
31 is a class A misdemeanor.

32 Section 2. A person is guilty of unlawful assembly, a class
33 A misdemeanor, if he assembles or remains with four or more
34 other persons with the common intent of engaging in conduct
35 in violation of section one (a).

36 Section 3. (a) A person is guilty of disorderly conduct if:
37 (1) he refuses to move from a public place upon a lawful
38 order to do so given him by a law enforcement officer;
39 (2) in a public place he in fact:
40 (i) creates a condition which serves no useful purpose and
41 is hazardous or physically offensive to one or more ordinary
42 persons therein; or
43 (ii) engages in a course of gestures or physical conduct
44 which is obscene;

45 (3) in a public or private place, he accosts, insults, taunts
46 or challenges any person with offensive, derisive or annoying
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47 words which would in fact have a direct tendency to provoke
48 a disorderly response, or to cause an act of violence, by an
49 ordinary person in the situation of the person so accosted, in-
-50 suited, taunted or challenged;
51 (4) in a private place, he makes unreasonable noise which
52 can be heard as such in a public place or in another private
53 place; or
54 (5) within five hundred feet of a dwelling or other building
55 in use, he discharges a firearm of any kind, except with the
56 consent of the owner or legal occupant thereof, in the lawful
57 defense of life or property, or in the discharge of the duties of
58 law enforcement officer.
59 (b) A person violating this section in the presence of a law
60 enforcement officer may be arrested without a warrant.
61 (c) When a person is brought before a district court or the
62 superior court upon a charge of violating paragraph (a), the
63 court may at any stage of the proceedings direct the defendant
64 to be discharged upon his entering into a recognizance, with
65 sufficient sureties in such sum as the court orders, for his good
66 behavior for a period of not less than six months and not more
67 than two years and for payment of the expenses of prosecu-
68 tion or such part thereof as the court orders. The commission
69 of any additional violation of paragraph (a) during the per-
70 iod shall constitute a breach of a condition of such recogni-
71 zance.
72 (d) Disorderly conduct shall be punishable as a class B mis-
73 demeanor if the defendant violates paragraph (a) (1) or (a)
74 (5), or if, in the case of any other violation of paragraph (a),
75 the offense continues after a request or order to desist made
76 by any person. Otherwise the offense is a violation.
77 (e) As used in this section:
78 (1) “public place” means a place to which the public at
79 large or a substantial group has access, including public ways
80 as defined in section seven, schools, government-owned cus-
81 todial facilities, and the lobbies, hallways, lavatories, toilets
82 and basement portions of apartment houses, hotels, public
83 buildings and transportation terminals;
84 (2) “private place” means any place that is not a public place.
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Section Jf . (a) A person is guilty of false public alarm if he
culpably:

85
86

(1) communicates or otherwise makes a false alarm or re-
port concerning a fire, explosion, crime or other catastrophe
or emergency; and

87
88
89

(2) the alarm or report is in fact likely to cause evacuation
of a building, place of assembly or facility of public transport,
or to cause public expense, inconvenience or alarm.

90
91
92

(b ) False public alarm shall be punishable as a class D fel-
ony if the report is of the presence of a bomb or other ex-
plosive device. Otherwise the offense is a class A misdemean-
or.

93
94
95
96

(c) The offense defined in this section may be prosecuted
and punished in the county in which the defendant was located
when he communicated or made the false alarm or report, or
in any county in which it was received by any other person.

97
98
99

100

Section 5. (a) A person is guilty of harassment, a class B
misdemeanor, if by means of telephone he;

101
102

(1) makes any comment, request, suggestion or proposal
which is obscene, lewd, lascivious, filthy, or indecent, without
consent of the person called;

103
104
105

(2) makes a telephone call, whether or not conversation
ensues, without disclosing his identity and with intent to an-
noy, abuse, threaten, or harass any person at the called
number; (3) makes or causes the telephone of another re-
peatedly or continuously to ring, with intent to harass any
person at the called number; (4) makes repeated telephone
calls, during which conversation ensues, solely to harass any
person at the called number; or (5) knowingly permits any
telephone under his control to be used for any purpose pro-
hibited by this section.

106
107
108
109
110
11l
112
113
114
115

(b) The offense defined in this section may be prosecuted
and punished in the county in which the defendant was lo-
cated when he used the telephone, or in the county in which
the telephone called or made to ring by the defendant was lo-
cated.

116
117
118
119
120

Section 6. (a) A person is guilty of alarming conduct, a vio-121
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lation, if he appears at a place and at a time and under circum-
stances which create a reasonable apprehension for the safety
of persons or property in his vicinity and upon request by a law
enforcement officer he does not dispel such apprehension by
providing such officer with both a reasonably credible
evidence of his identity and a reasonably credible account of
his conduct.

122
123
124
125
126
127
128

(b) Circumstances which may be considered in determin-
ing whether such apprehension for the safety of persons or
property is reasonable include whether upon the appearance
of the law enforcement officer, the actor takes flight or en-
deavors to conceal himself or to conceal any object, but shall
not include race, color or national origin of the actor.

129
130
131
132
133
134

(c) A person may be immediately arrested by a law en-
forcement officer for an offense under this section if he re-
fuses to verify his identity and his account of his conduct.
During the period when any such verification is being attempt-
ed, the actor may be kept in custody but such custody shall not
be deemed an arrest. During such period of custody the actor
may be subjected only to such search and seizure as are per-
mitted by the constitutions of the commonwealth and of the
United States as to persons lawfully subject to inquiry by a
law enforcement officer but as to whom there are not lawful
grounds for arrest. If such reasonable apprehension is dispell-
ed, the actor shall be released from any custody that may
have been imposed, and any record of such custody shall show
that he was released for that reason. If the verification fails
to dispel such reasonable apprehension, the actor may then be
arrested.

135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151 id) No person shall be convicted of an offense under this

section if: (1) there was a failure by a law enforcement offi-
cer to comply with the requirements of paragraph (c); (2)
such reasonable apprehension was dispelled as provided in par-
agraph (c); or (3) it appears at trial that the explanation giv-
en by the defendant was true and, if believed by the officer at
the time, would have dispelled such reasonable apprehension.
In any such case, any record of custody, arrest or trial shall
show such reason as the ground for acquittal.

152
153
154
155
156
157
158
159
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160 Section 7. (a) A person is guilty of obstructing public
161 ways, a class B misdemeanor, if he unreasonably obstructs the
162 free passage of foot or vehicular traffic on any public way, and
163 refuses to cease or remove the obstruction upon a lawful or-
-164 der to do so given him by a law enforcement officer.
165 (b) As used in this section, “public way” means any public
166 highway or sidewalk, private way laid out under authority of
167 statute, way dedicated to public use, way upon which the pub-
-168 lie has a right of access or has access as invitees or licensees,
169 or way under the control of park commissioners or a body
170 having like powers.
171 Section 8. A person is guilty of disrupting proceedings, a
172 violation, if he wilfully causes or participates in preventing
173 or disrupting any lawful court, school or governmental pro-
-174 ceedings, or any lawful school or religious assembly or meet-
-175 ing, or any lawful procession or gathering of any kind.
176 Section 9. (a) A person is guilty of desecration, a class B
177 misdemeanor, if he intentionally desecrates any public monu-
-178 ment or structure, or any place of worship or burial.
179 (b) As used in this section, “desecrate” means defacing,
180 damaging or otherwise physically mistreating, in a way that
181 the defendant knows will outrage the sensibilities of any or-
-182 dinary person likely to observe or discover his actions.
183 Section 10. A person is guilty of abuse of corpse, a class B
184 misdemeanor, if he wilfully and unlawfully dis-inters, digs up,
185 removes, conceals, mutilates or destroys a human corpse or
186 any part thereof.
187 Section 11. (a) A person is guilty of cruelty to animals, a
188 class B misdemeanor, if he wilfully:

189 (1) subjects any animal to cruel mistreatment;
190 (2) subjects any animal in his custody to cruel neglect; or
191 (3) kills or injures any animal belonging to another person
192 without legal privilege or the consent of the owner.
193 (b) As used in this section, “cruel mistreatment” includes
194 cutting the bone, muscles or tendons of the tail of a horse for
195 the purpose of docking or setting up the tail, cropping or cut-
-196 ting off the ear of a dog, in whole or in part, unless done by
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197 a veterinarian registered under chapter one hundred and
198 twelve.
199 (c) Paragraph (a) (1) and (a) (2) shall not apply to ac-
200 cepted veterinary practices or to activities carried on for pur-
201 poses of scientific research.
202 Section 12. (a) A person is guilty of exhibition of fighting
203 animals, a class B misdemeanor, if he owns, possesses, keeps
204 or trains a bird, dog or other animal, with intent that it shall
205 be engaged in an exhibition of fighting, or if he promotes an
206 exhibition of the fighting of such animals.
207 (b) A person is guility of patronizing exhibition of fighting
208 animals, a violation, if he is present at any place, building or
209 tenement where preparations are being made for an exhibition
210 of the fighting of birds, dogs or other animals, with intent to
211 be present at such exhibition, or if he is present at, aids in or
212 contributes to such exhibition.
213 (c) If a person makes oath or affirmation before a district
214 court that he has probable cause to believe that preparations
215 are being made for an exhibition of the fighting of birds, dogs
216 or other animals, or that such exhibition is in progress, or
217 that birds, dogs or other animals are kept or trained for fight-
218 ing at any place or in any building or tenement, such court
219 shall, if probable cause appears, issue a warrant authorizing
220 the sheriff, his deputy, a police officer or a special police officer
221 duly appointed by the commissioner of public safety at the
222 request of the Massachusetts Society for the Preven-
223 tion of Cruelty to Animals to enter and search such place,
224 building or tenement at any hour of the day or night and
225 take possession of all such birds, dogs or other animals there
226 found and to arrest all persons there present at any such
227 exhibition or where preparations for such exhibition are be-
-228 ing made or where such animals are kept or trained for
229 fighting.
230 (d) Any law enforcement officer authorized to serve crim-
-231 inal process or special police officer duly appointed by the corn-
-232 missioner of public safety at the request of the Massachusetts
233 Society for the Prevention of Cruelty to Animals may, with-
-234 out a warrant, enter any place, building or tenement in which
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235 there is an exhibition of the fighting of birds, dogs or other
236 animals, or in which preparations are being made for such
237 an exhibition, and arrest all persons there present and take
238 possession of and remove from the place of seizure the birds,
239 dogs or other animals engaged in fighting or there found and
240 intended to be used or engaged in fighting or kept or trained
241 for fighting.
242 ( e ) After seizure and removal of such birds, dogs or other
243 animals pursuant to paragraph (c) or (d), application shall be
244 made to a district court for a decree of forfeiture of such ani-
-245 mals. If, upon the hearing of such application, notice thereof
246 having been previously given as the court orders, it shall be
247 found that such birds, dogs or other animals, or any of them,
248 at the time of such seizure, were engaged in fighting at an
249 exhibition or were owned, kept, possessed or trained by any
250 person with the intent that they should be so engaged, such
251 birds, dogs or other animals shall be adjudged forfeited and
252 the court shall, unless an appeal is taken, thereupon issue an
253 order for killing them which shall be directed to any officer
254 authorized to serve criminal process. Upon receipt of such
255 order, the officer shall cause such birds, dogs or other animals
256 to be killed within twenty-four hours thereafter. If the birds,
257 dogs or other animals which have been seized pursuant to para-
-258 graph (c) or (d) are not adjudged forfeited, they shall be de-
-259 livered to the owner or person entitled to their possession. Any
260 person shall be allowed to appear as claimant in the proceed-
-261 ing upon the application for a decree of forfeiture.
262 (/) Any owner or claimant aggrieved by a judgment under
263 paragraph (e) may, within twenty-four hours after the entry
264 thereof and before its execution, appeal therefrom to the su-
-265 perior court. All proceedings upon and after such appeal, in-
-266 eluding the right of exception, shall conform, so far as may
267 be, to those in criminal cases, except that before such appeal
268 is allowed, the court shall direct the appellant to enter into a
269 recognizance, with sufficient sureties in such sum as the court
270 orders, for payment of the expenses of prosecution or such
271 part thereof as the court orders, and for payment of such ex-
-272 penses as may be thereafter incurred in the care and keep-
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ing of such birds, dogs or other animals claimed by such ap-
pellant if final judgment is rendered against them, and for
compliance with the judgment of the court thereon. Upon
final judgment, the birds, dogs or other animals held in cus-
tody to abide such judgment shall be disposed of, under the
direction of the superior court, in like manner as the district
court might have disposed of them if no appeal had been ta-
ken. During the pendency of the appeal, all birds, dogs or
other animals adjudged forfeited shall be kept in custody in a
place other than that from which they were taken.

273
274
275
276
277

278
279
280
281
282

(g) The necessary expenses incurred in the care and de-
struction of such birds, dogs and other animals may be allow-
ed and paid in the same manner as expenses in criminal prose-
cutions.

283
284
285
286
287 Section 13. (a) A person is guilty of criminal use of explo-

sives, a class B felony, if he intentionally or knowingly:288
(1) throws exposives at or near any other person;289
(2) without right, throws explosives into, against or upon

any real or personal property;
290
291

(3) puts, places, explodes or causes to be exploded explo-
sives in, upon or near any person or property; or

292
293

(4) possesses explosives with intent to do any of the acts
specified in this paragraph.

294
295
296 (b) A person is guilty of engaging in illegal explosives bus-

iness, a class C felony, if he wilfully:297
(1) makes, imports, transports, stores, sells or offers to sell

explosives without a proper permit under the regulations or
in violation of the regulations; or

298
299
300
301 (2) sells or supplies explosives to, or buys, procures or re-

ceives explosives for, a person prohibited by the regulations
from receiving explosives.

302
303

(c) A person is guilty of unlawful possession of explosives,
a class D felony, if, not being a law enforcement officer acting
in the discharge of his official duties,

304
305
306

(1) he willfully possesses or has under his control an in-
fernal machine; or

307
308

(2) he wilfully makes, buys, sells, uses, possesses or has
under his control:

309
310
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311 (i) explosives without a proper permit under the regula-
-312 tions or in violation of the regulations; or
313 (ii) a molotov cocktail.
314 (d) Any explosive, infernal machine or molotov cocktail
315 which is made, imported, stored, sold, offered for sale, bought,
316 procured, received, used or possessed in violation of this sec-
-317 tion shall, unless otherwise ordered by the court, be confis-
-318 cated by the commonwealth and forwarded by authority of the
319 written order of the court to the commissioner of public safe-
-320 ty. The commissioner, upon receipt, shall notify said court or
321 justice thereof and may sell or destroy such explosives, in-
-322 fernal machine or molotov cocktail. In case of a sale, the corn-
-323 missioner shall pay over the net proceeds to the common-
-324 wealth, after paying the cost of the forwarding.
325 (e) As used in this section:
326 (1) “explosives” means gunpowders, powders used for blast-
-327 ing, all forms of high explosives, blasting materials, fuses
328 (other than electric circuit breakers), detonators and other
329 detonating agents, smokeless powers, and any chemical corn-
-330 pounds, mechanical mixtures or other ingredients in such pro-
-331 portions, quantities or packing that ignition by fire, by fric-
-332 tion, by concussion, by percussion or by detonation of the
333 compound or material or any part thereof may cause an ex-
-334 plosion;
335 (2) “infernal machine” means any device for endangering
336 life or doing unusual damage to property, or both, by fire or
337 explosion, whether or not disguised so as to appear harmless;
338 (3) “molotov cocktail” means a bottle or other breakable
339 container containing a flammable liquid into which has been
340 fixed or placed a wick or similar device and which bottle or
341 container when ignited and thrown will cause a fire or ex-
-342 plosion, not including flares or lanterns used for signal or il-
-343 lumination purposes;
344 (4) “regulations” means the regulations of the Board of
345 Fire Prevention issued by lawful authority pursuant to sec-
-346 tions nine and ten of chapter one hundred and forty-eight.

347 Section ll h A person is guilty of use of disabling chemicals,
348 a class D felony, if he wilfully and without justification uses
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349 upon any other person chemical mace or any substance com-
-350 posed of a mixture of gas and chemicals which has or is de-
-351 signed to have a disabling effect upon human beings.
352 Section 15. (a) A person is guilty of possession of machine
353 gun, a class B felony, if without authority to do so he know-
-354 ingly possesses a machine gun.
355 (b) A person is guilty of possession of dangerous weapon, a
356 class D felony, if without authority to do so he knowingly:
357 (1) carries on his person, or carries on his person or under
358 his control in a vehicle a regulated firearm without authority
>59 to do so under sections one hundred and thirty-one or one
>6O hundred and thirty-one F of the regulatory law, or a danger-
-161 ous weapon as defined in paragraph (h) (2);

362 (2) when arrested upon a warrant for an alleged crime, or
363 when arrested while committing a breach or disturbance of the
364 public peace, is armed with, or has on his person, or has on
365 his person or under his control in a vehicle any such danger-
-366 ous weapon, or any billy, club or other weapon, instrument,
367 projectile or bomb, that is specially designed, made or adapted
368 to inflict serious bodily injury or death by striking a person
369 with it or by release of any noxious liquid, gas or substance; or
370 (3) not being a law enforcement officer, carries on his per-
-371 son a firearm, as defined in section sixteen (h), in any build-
-372 ing or on the grounds of any college or university, without the
373 written authorization of the board or officer in charge of said
374 college or university.
375 (c) A person is guilty of illegal trafficking in or possession
376 of weapons, a class A misdemeanor, if, within the common-
-377 wealth, he:
378 (1) produces for sale, delivers or causes to be delivered,
379 orders for delivery, sells or offers for sale, or fails to keep
380 records regarding any rifle or shotgun without complying with
381 the requirement of a serial number as provided in section one
382 hundred and twenty-nine C of the regulatory law;
383 (2) owns, possesses or transfers possession of a regulated
384 firearm, rifle, shotgun or ammunition therefor without corn-
-385 plying with the requirements relating to the firearm identifi-
-386 cation card as provided in section one hundred and twenty-
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387 nine C of the regulatory law:
388 (3) owns, possesses, transfers possession of, sells, offers or
389 exposes for sale a firearm silencer; or
390 (4) manufactures, causes to be manufactured, sells, offers
391 or exposes for sale a dangerous weapon as defined in para-
-392 graph (h) (2); provided, however, that sling shots may be
393 manufactured and sold to clubs or associations conducting
394 sporting events where such sling shots are used.
395 (d) A person is guilty of a class A misdemeanor if he fails
396 to deliver or surrender a revoked or suspended firearm iden-
-397 tification card, a receipt for the fee for such card, or a regu-
-398 lated firearm, rifle or shotgun as provided in section one hun-
-399 dred and twenty-nine D of the regulatory law, unless an ap-
-400 peal is pending.
401 (e) A person is guilty of a violation if he carries in any
402 public place, as defined in section three (e), a rifle or shotgun
403 having shells or cartridges in either the magazine or cham-
-404 ber thereof, unless he is engaged in hunting and is the holder
405 of a valid license issued under sections six to nine, inclusive, or
406 section fifty-one of chapter one hundred and thirty-one. This
407 paragraph shall not apply to target practice, or the operation
408 of shooting gallery, licensed and defined under section fifty-
-409 six A of chapter one hundred and forty, or to persons using
410 such shooting gallery.

411 (/) Upon conviction of a violation of this section, the wea-
-412 pon shall, unless otherwise ordered by the court, be confiscat-
-413 ed by the commonwealth and forwarded by common carrier by
414 authority of the written order of the court to the commission-
-415 er of public safety. The commissioner, upon receipt, shall no-
-416 tify said court or justice thereof and may sell or destroy such
417 weapon. In case of a sale, the commissioner shall pay over the
418 net proceeds to the commonwealth, after paying the cost of
419 forwarding. If the weapon was lost by or stolen from the
420 person lawfully in possession of it, the court may order its
421 return to such person. If the court finds the defendant guilty
422 of unlawful possession of a regulated firearm but makes the
423 further finding that such possession was in ignorance of the
424 law the court may order the return of said firearm to its
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owner upon his compliance with the regulatory law.425
((/) The state secretary shall, annually, cause to be printed

for use as a poster, in English and in such other languages as
he may deem necessary and in large letters so as to be easily
read, this section and section seventeen and section one hun-
dred and thirty-one of the regulatory law. Sufficient copies
shall be sent to the clerks and to the superintendents of
schools in all cities and towns in the commonwealth. The city
or town clerks shall cause posters received by them to be dis-
played in such places as they may select and in such numbers
as the clerk deems necessary. The cost of preparing and print-
ing the posters and of distributing them shall be paid by the
commonwealth, and the cost of placing or affixing them in each
city or town shall be paid by that city or town.

426
427
428
429
430
431
432
433
434
435
436
437
438
439 (h) As used in this section:
440 (1) “ammunition” means ammunition or cartridge cases,

primers, bullets or propellent powder designed for use in any
firearm;

441
442

(2) “dangerous weapon” means any stilletto, dagger, dirk
knife, knife having a double edged blade, switch knife, knife
having an automatic spring released device by which a blade
of over one and one-half inches is released from the handle,
slung shot, sling shot, black jack, metallic knuckles or knuckles
of any substance which could be put to the same use and with
the same effect as metallic knuckles, bean blower, sword cane,
pistol cane, bludgeon or sawed-off shotgun:

443i

444
445
446
447
448
449
450

(3) “firearm silencer” means any device designed, made
or adapted to stop, lessen or muffle the sound or report of a
firearm, as defined in section sixteen (h);

451
452
453

(4) “machine gun” means a weapon of any description, by
whatever name known, loaded or unloaded, from which a num-
ber of shots or bullets may be rapidly or automatically dis-
charged by one continuous pull of the trigger, and includes a
submachine gun;

454
455
456
457
458

(5) “regulated firearm” has the meaning prescribed for fire-
arm in the regulatory law, a pistol, revolver or other weapon
of any description, loaded or unloaded, from which a shot or
bullet can be discharged and of which the length of barrel, not

459
460
461

462
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463 including any revolving, detachable or magazine breech, is less
464 than sixteen inches, or eighteen inches in the case of a shot-
-465 gun;
466 (6) “regulatory law” means sections one hundred and twen-
-467 ty-two through one hundred and thirty-one F, inclusive, of
468 chapter one hundred and forty, and rules and regulations
469 thereunder;thereunder;
470 (7) “rifle” means any firearm designed, made or adapted
471 to be fired from the shoulder and to use the energy of the
472 explosive in a fixed metallic cartridge to fire a projectile
473 through a rifled bore by a single function of the trigger.
474 Section 16. (a) Each firearm of new manufacture which is
475 manufactured or delivered to any licensed dealer within the
476 commonwealth shall bear a serial number which is permanent-
477 ly inscribed on a visible metal area of such firearm, and the
478 manufacturer shall keep and maintain records of each serial
479 number and of the name and address of the dealer, distributor
480 or person to whom the firearm bearing said serial number
481 was sold or delivered.
482 (b) A licensed dealer is guilty of a class B misdemeanor
483 if he accepts, causes to be delivered, sells or offers for sale
484 within the commonwealth any newly manufactured firearm
485 received directly from a manufacturer, wholesaler or distribu-
486 tor which does not bear a serial number which is permanently
487 inscribed on a visible metal area of such firearm.
488 (c) A licensed manufacturer within the commonwealth is
489 guilty of a class B misdemeanor if he produces for sale within
490 the United States, its territories or possessions any firearm
491 which does not comply with the requirements of paragraph
492 (a).
493 (d) Each violation of paragraph (b) or (c) shall constitute
494 a separate offense.
495 (e) A person is guilty of a class A misdemeanor if he wil-
496 fully alters, removes or obscures the serial number of a fire-
-497 arm or receives a firearm on which the serial number has
498 been altered, removed or obscured. Possession or control of
499 a firearm on which the serial number has been altered, re-
-500 moved or obscured is prima facie evidence of a violation of
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501 this paragraph.
502 (/) A person is guilty of a class D felony if he has in his
503 possession or under his control, while in the commission or
504 attempted commission or immediate flight after commission
505 of a felony, a firearm on which the serial number has been
506 altered, removed or obscured.
507 (g) Upon conviction of a violation of this section, said fire-
-508 arm, by the authority of the written order of the court, shall
509 be forwarded to the commissioner of public safety who may
510 dispose of it in the same manner prescribed in section fifteen
511 (f).

512 (h) As used in this section:
513 (1) “firearm” means any weapon which will expel, or is
514 readily capable of expelling, a projectile by the action of an
515 explosive and includes any such weapon, loaded or unloaded,
516 commonly referred to as a pistol, revolver, rifle, gun, shotgun,
517 machine gun, bazooka or cannon;
518 (2) “serial number” means the number stamped or placed
519 upon a firearm by the manufacturer in the original process
520 of manufacture.

521 Section 17. (a) A person is guilty of sale or furnishing of
522 air rifle to minor, a violation, if he sells, offers or exposes for
523 sale, or if, not being the parent, guardian or adult teacher or
524 instructor, he furnishes, delivers or gives an air rifle to a per-
-525 son less than eighteen of age.

526 (b) A person is guilty of possession of air rifle, a violation,
527 if he is a person less than eighteen years of age and possesses
528 an air rifle in a public place, as defined in section three (e),
529 unless he is accompanied by an adult or is the holder of a
530 sporting or hunting license and has on his person a permit
531 from the chief of police of the town or city in which he re-
-532 sides granting him the right of such possession.
533 (c) A person is guilty of misuse of air rifle, a violation, if
534 he discharges a BB shot, pellet or other object from an air
535 rifle into, from or across any street, alley, public way or
536 railroad or railway right of way, or if, being a person less
537 than eighteen years of age, he discharges a BB shot, pellet or
538 other object from an air rifle unless he is accompanied by
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539 an adult or is the holder of a sporting or hunting license.
id) Any air rifle which is sold, furnished, possessed or used

in violation of this section shall, upon conviction and by writ-
ten authority of the court, be seized and forfeited to the com-
monwealth. Such weapon shall be forwarded to the commis-
sioner of public safety who may dispose of it in the same
manner prescribed in section fifteen (f).

540
541
542
543
544
545
546 (e) As used in this section, “air rifle” means a weapon

which expels a missile by the expansion of compressed air or
other gas.

547
548

Section 18. (a) A person is guilty of sale of stink bomb, a
violation, if he sells or offers for sale a stink bomb.

549
550

( b) As used in this section, “stink bomb” means a small
bomb that gives off a foul odor on bursting or any compound
or device prepared for the primary purpose of generating a
foul odor and sold or offered for sale for such purpose.

551
552
553
554

Section 9. The General Laws are hereby further amended
by striking out chapter 270 and inserting in place thereof the
following chapter:

1
2
3

Chapter 270. Offenses Against Public Health4
Section 1. A person is guility of adulterating liquor, a class A

misdemeanor, if he adulterates, for the purpose of sale, any
liquor used or intended for drink with any substance poisonous
or injurious to health, or if he knowingly sells, offers or ex-
poses for sale any such adulterated liquor.

5

6
7

7

7,
8
9

Section 2. (a) A person is guilty of sale of unsafe eye-
glasses or sunglasses, a violation, if he distributes, sells, of-
fers or exposes for sale any eyeglasses or sunglasses that are
not fitted with plastic lenses, laminated lenses or heat-treated
glass lenses which conform to the requirements of paragraph
(b), or if he sells, offers or exposes for sale any eyeglass
frame that contain any form of cellulose nitrate or other such
highly flammable material.

10
11
12
13
14
15

(b) All heat-treated glass lenses shall be of not less than
two millimeters optical center thickness, with average thick-
ness between the center and the thinnest edge not less than

16
17
18
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19 one and seven-tenths millimeters and an edge thickness of not
20 less than one millimeter at the thinnest point of the edged
21 lens. All plastic and heat-treated glass lenses, before they are
22 mounted in frames, shall be capable of withstanding an im-
-23 pact test of a steel ball five-eighths of an inch in diameter
24 dropped from a height of fifty inches; this test shall be con-
-25 ducted at room temperature, with the lens supported by a
26 plastic tube having an inside diameter of one inch and an out-
-27 side diameter of one and one quarter inches with a one-eighth
28 inch by one-eight inch neoprene gasket on top edge.
29 (c) It shall be an affirmative defense to prosecution for sale
30 of unsafe eyeglasses or sunglasses that the defendant acted in
31 reasonable reliance upon a written notification signed by a
32 physician or optometrist who certified that lenses which meet
33 the requirements of paragraph (b) will not fulfill the visual
34 requirements of a particular patient and who directed such
35 patient to use other lenses.
36 Section 3. (a) A person is guilty of distributing injurious
37 substances, a violation, if he delivers, gives away or other-
-38 wise distributes in any public way or from house to house or
39 place to place, any bottle, box, envelope, package or other con-
-40 tainer which includes a liquid, medicine, pill, powder, tablet
41 or other substance which is composed of a drug, poison or
42 other ingredient which may in any way be harmful to any
43 person who may taste, eat, drink, apply or otherwise use the
44 substance.
45 (b) It shall be an affirmative defense that the defendant’s
46 conduct is authorized by law.

47 Section 4. A person is guilty of placing of rat poison, a vio-
-48 lation, if he culpably places any poison or poisoned food for
49 the control of rats, mice or other rodents in any place where
50 it may cause injury to another person or to any domestic
51 animal. This section shall be enforced by the officer charged
52 with enforcement of the laws relating to fish, birds and mam-
-53 mals under chapter one hundred and thirty-one.

54 Section 5. A person is guilty of sale or distribution of
55 wood alcohol, a class D felony, if he knowingly sells, of-
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56 fers or exposes for sale, or distributes, delivers or gives away
57 any article of food or drink or any drug intended for internal
58 use which contains wood alcohol or methyl alcohol, in any
59 amount or proportion, in either a crude or refined state, re-
-60 gardless of label, trade mark or other marking.

61 Section 6. A person is guilty of unauthorized supplying of
62 alcohol or drugs to hospital patients, a violation, if, without
63 the consent of a physician, he sells, delivers or gives, or pos-
-64 sesses within the precincts of any hospital with purpose to
65 sell, deliver or give, an alcoholic beverage, as defined in sec-
-66 tion one of chapter one hundred and thirty-eight, or a nar-
-67 cotic drug, as defined in section one hundred and ninety-seven
68 of chapter ninety-four, to a patient in a hospital who is un-
-69 der treatment or care for inebriety, the effect of inebriety,
70 excessive use of narcotic drugs or the effect of excessive use
71 of narcotic drugs.

72 Section 7. A person is guilty of sale of candy containing
73 alcohol, a violation, if he sells, offers or exposes for sale candy
74 in any form which encloses or contains liquid or syrup having
75 more than one per cent of alcohol.

76 Section 8. A person is guilty of sale or distribution of to-
-77 bacco to minors, a violation, if he distributes, gives or sells
78 any tobacco product, including but not limited to cigarettes,
79 cigars or pipe tobacco, to any person less than sixteen years
80 of age.
81 (b) A person is guilty of a violation if he owns, controls or
82 operates an establishment in which cigarettes are sold at
83 retail and fails to post a copy of paragraph (a) of this sec-
-84 tion in a conspicuous place in the establishment, or if he
85 sells, leases or otherwise distributes cigarette vending ma-
-86 chines and fails to permanently affix to the front of each
87 machine in a conspicuous place, a copy of paragraph (a) of
88 this section.
89 (c) A copy of paragraph (a) of this section printed in let-
-90 ters not less in size than eighteen point capitals, boldface,
91 shall be prepared by the department of public health and
92 delivered without charge to each person applying for a copy.
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93 Section 9. A person is guilty of feeding garbage to ani-
-94 mals, a violation, if he knowingly feeds or possesses with in-
-95 tent to feed any garbage, refuse or offal collected by any city,
96 town, authority or private company to any milk cow or to
97 any animal, other than swine, which is raised for eventual
98 human consumption.

99 Section 10. (a) A person is guilty of misuse of arsenic, a
100 violation, if he culpably makes, sells, offers or exposes for
101 sale or possesses with intent to sell or exchange:
102 (1) any toy or confectionery which contains or is coated
103 in whole or in part with arsenic;
104 (2) any paper, fabric or other article, unless a sample
105 thereof sufficient in size to permit analysis of content for
106 arsenic is furnished to any inspector, chemist or other agent
107 or officer of the department of public health who applies for
108 a sample and tenders the value thereof, provided such a sam-
-109 pie can be obtained without damage to the remaining por-
-110 tion of the paper, fabric or other article; or
111 (3) any woven fabric or paper containing arsenic in any
112 form or any article of dress or household use compos-
-113 ed wholly or in part of such woven fabric or paper unless
114 such article (i) is intended for the destruction of insects, (ii)
115 is marked with the word “POISON” plainly in uncondensed
116 gothic letters not less than one inch long on both sides of
117 each sheet and square foot of the fabric or (iii) is dress
118 goods or articles of dress containing not more than one
119 one-hundredth grain or other materials or articles contain-
-120 ing not more than one-tenth grain arsenic for each square
121 yard of the material.
122 (b) The department of public health shall make all investi-
-123 gations necessary as to the existence of arsenic in the articles
124 and materials covered by paragraph (a). The depart-
-125 ment shall employ inspectors and chemists and adopt such
126 other measures as are necessary for enforcement.

127 Section 11. A corporation engaged in selling or distribut-
es ing water is guilty of wrongful failure to furnish water, a
129 violation, if it refuses or neglects to furnish or sup-



1972.] SENATE —No. 200. 157

130 ply water to or for any building or premises because a water
131 bill incurred by a previous owner or occupant of said build-
-132 ing or premises remains unpaid, unless the person apply-
-133 ing for water is personally in arrears to such corporation
134 for water previously furnished to or for any building or
135 premises.

136 Section 12. A person is guilty of spitting, a violation, if
137 he spits upon any public sidewalk or other place used ex-
-138 clusively or principally by pedestrians or, except in recep-
-139 tacles provided for the purpose, in or upon any build-
-140 ing to which the public or a substantial group has access,
141 any mill, factory or school building, or any transportation
142 facility.

143 Section 13. (a) A person is guilty of littering, a class B
144 misdemeanor, if he knowingly places, leaves, throws or drops
145 litter on any private property without the consent of the own-
-146 er, or on any public property, or into natural waters of the
147 commonwealth however owned, or on the banks or shores of
148 such waters, or on a bathing beach, or on a public way, side-
-149 walk or reservation, except by direction of some offi-
-150 cer or employee authorized by law to direct or permit such
151 acts.
152 (b) If the placing, throwing or dropping was done from
153 a motor vehicle, except a common carrier, it shall be prima
154 facie evidence that the placing, throwing or dropping was
155 done by the operator of the motor vehicle, or if he
156 cannot be found, by the registered owner of such vehicle,
157 and the owner shall be subject to suspension of license pur-
-158 suant to chapter ninety.
159 (c) Nothing in this section shall be construed as prohib-
-160 iting the installation and use of appropriate receptacles for
161 refuse.
162 (d) This section shall be enforced by natural resources of-
-163 fleers, by the director of the division of motorboats or his
164 authorized agents, by harbormasters and assistant harbor-
-165 masters, by members of the state police and inspec-
-166 tors of the registry of motor vehicles and by city, town and
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metropolitan district commission police officers. A person de-
tected in the act of violating paragraph (a) may be arrested
without a warrant.

167
168
169

(e) As used in this section, “litter” means rubbish, refuse,
waste material, garbage, offal, paper, glass, cans, bot-
tles, trash, scrap metal, junk, unregistered automobiles or
parts thereof or debris of whatever kind of description, whe-
ther or not it has economic value.

170
171
172
173
174

Section 14- (a) A person is guilty of inhaling toxic vapors,
a class B misdemeanor, if he knowingly:

175
176

(1) smells or inhales the fumes of any substance which
has the property of releasing toxic vapors, for the purpose of
causing a condition of intoxication, euphoria, excitement, ex-
hilaration, stupefication or dulled senses or nervous system;

177
178
179
180
181 or

(2) buys, sells, transfers or possesses any such substance
for the purpose of violating or aiding another to violate this
section.

182
183
184

(b) Nothing in this section shall be construed to apply to
the inhalation of anesthesia for medical or dental pur-
poses.

185
186
187
188 (c) Any person detected in the act of violating paragraph

(a) may be arrested without a warrant by any law enforce-
ment officer.

189
190

191 Section 15. (a ) A person is guilty of sale of glue to min-
ors, a class B misdemeanor, if he sells glue or cement to a
person less than eighteen years of age, unless:

192
193

(1) he requires such person to properly identify himself
and write his name and address legibly in a permanently
bound register which the seller shall keep available for police
inspection for a period of six months after the last sale is
recorded therein; and

194
195
196
197
198

(2) the glue or cement contains allyl isothiocyanate (oil
of mustard) or some other equally effective and safe deter-
rent against smelling or inhaling the fumes of such glue or
cement.

199
200
201
202
203 (b) As use in this section, “glue or cement” means any
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204 adhesive which contains a
205 property of releasing toxic

solvent or chemical having the
vapors.

206 Section 16. A person is
207 son, a class B misdemeanor,

guilty of tattooing body of per-
if he marks the body of any per-

208 son by means of tattooing, unless he is registered as a quali-
-209 fied physician under section two of chapter one hun-
-210 dred and twelve, or corresponding provisions of earlier
211 laws.

212 Section 17. A person is guilty of transporting pests, a class
213 B misdemeanor, if he knowingly:
214 (a) brings into the commonwealth or transports from one
215 city or town to another therein any pest referred to in sec-
-216 tion eleven or section twenty-five of chapter one hundred
217 and thirty-two or the eggs, nests, larvae or pupae thereof,
218 unless he is engaged in research for or approved by the
219 commonwealth or an agency of the government of the United
220 States; or
221 (b) evades the requirements of a quarantine regulation
222 duly established under any provision of chapter one hundred
223 and thirty-two.

224 Section 18. A person is guilty of exposure of unused re-
-225 frigerator or container to children, a class B misdemeanor,
226 if he owns, possesses or controls an unused refrigerator or
227 other container sufficiently large to retain any child and with
228 doors which fasten automatically when closed, and he culpa-
-229 bly permits such refrigerator or other container to be ex-
-230 posed and accessible to children without removing the doors,
231 lids, hinges or latches.

1 Section 10. The General Laws are hereby further amended
2 by striking out chapter 271 and inserting in place thereof the
3 following chapter:—
4 Chapter 271. Offenses Against Public Policy

Part 1. Gambling Offenses5

6 Section 1. (a) The following rules of evidence shall apply
7 throughout this chapter:
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8 (1) The following acts shall constitute prima facie evidence
9 of the existence, location, drawing and unlawful character

10 of any lottery or policy lottery the printing, writing, ad-
-11 vertising, issuing or delivery of any ticket, paper, docu-
-12 ment or other article which represents the existence of or
13 any interest in any such lottery or policy lottery, whether
14 drawn or otherwise determined or remaining to be deter-
-15 mined, or the receiving of money or other thing of value for
16 such article or interest;
17 (2) The following acts shall constitute prima facie evidence
18 of the act or event upon which any pool or pools, registered
19 or other bet or other game or hazard depends or may depend
20 and of the unlawful character of such pool, bet, game or
21 hazard the printing, writing, advertising, issuing or de-
-22 livery of any ticket, paper, document or other article which
23 represents the existence of or any interest in any such pool,
24 bet, game or hazard, whether drawn or otherwise deter-
-25 mined or remaining to be determined, or the receiving of
26 money or other thing of value for such article or inter-
-27 est;
28 (3) The issuing or delivery of any ticket, paper, document
29 or other article described in paragraphs (a) (1) or (a) (2)
30 shall constitute prima facie evidence of value received there-
-31 for by the person, company or corporation issuing
32 or delivering the same, or aiding or abetting therein, and
33 that such person, company or corporation is concerned in
34 keeping, managing or promoting such lottery, policy lottery
35 pool, bet, game or hazard;
36 (4) The possession of any lottery, policy or pool tickets,
37 slips or checks, memoranda of any combination or other
38 bet, manifold or other policy or pool books or sheets, or
39 the possession of any implements, apparatus or materials of
40 any other form of gaming shall constitute prima facie evi-
-41 dence of their use by the person who possesses them, in the
42 form of gaming in which such particular article or similar
43 articles are commonly used. Any such article shall be com-
-44 petent evidence, if found upon the person of one lawfully ar-
-45 rested for violation of any law relative to lotteries, policy
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46 lotteries or policy, the buying or selling of pools or regis-
-47 tering of bets or other form of gaming, upon the trial of
48 a complaint or indictment to which it may be relevant. If
49 a person so arrested, who is arrested in a building, struc-
-50 ture or part thereof, conceals or attempts to conceal such
51 articles upon his person or elsewhere, the possession and
52 concealment or attempt at concealment shall constitute prima
53 facie evidence that such building, structure or part thereof is
54 kept, maintained, used or occupied for the form of gaming
55 in which such particular article or similar articles are com-
-56 monly used:
57 (5) The following words, figures or characters shall con-
-58 stitute prima facie evidence in a prosecution or proceeding
59 under this chapter of the existence of the race, game, con-
-60 test or other act or event apparently referred to and prima
61 facie evidence that the place in which such appear is kept
62 or occupied for gaming any words, figure or characters
63 which are written, printed, marked or exposed upon a black-
-64 board or placard or in some other manner, in a place alleg-
-65 edly used or occupied for lotteries, policy lotteries, buying and
66 selling pools or registered bets, which appear to be or to rep-
-67 resent the name of a horse or jockey, or a description of or
68 reference to a trial or contest of skill, speed or endurance of
69 man, beast, bird or machine, or game, competition, political
70 nomination, appointment or election, or other act or event, or
71 any odds, bet, combination bet or other stake or wager, or
72 any code, cipher or substitute therefor. Such condition or
73 conditions may be proved by a copy or by oral description
74 thereof;
75 (6) Any of the following articles shall constitute prima
76 facie evidence in the trial of a complaint or indictment to
77 which it may be relevant of the existence and unlawful char-
-78 ter of a lottery, policy lottery or game, pool or pools, bet,
79 game or hazard, or other form of gaming in which such ar-
-80 tide or similar articles are commonly used any lottery,
81 policy or pool ticket, certificate, slip or check, manifold or
82 other policy or pool book or sheet, or memorandum of any
83 any pool or sale of pools, or of a bet or odds, or combination
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bet, or any other implement, apparatus, materials or articles
of a character commonly employed in or in connection with
lotteries, policy lotteries or policy, the buying or selling of
pools or registering of bets, or other form of gaming.

84
85
86
87

( b ) No provision of this chapter shall be construed to au-
thorize the arrest or conviction of the owner or proprietor
of a race track or trotting course because another person has,
without his knowledge or consent, violated any provision with
respect to the buying and selling of pools, the registering
or making of bets, gaming or promoting gaming, and no
provision shall be construed to authorize the arrest or con-
viction of a person for being present on a race track or trot-
ting course where pools are sold or bets registered or made
on trials of speed or endurance between horses or other ani-
mals. This exception shall not, however, apply to a person
who participates in any way in the buying or selling of pools
or registering of bets.

88
89
90
91
92
93
94
95
96
97
98
99

100
(c) Any court having criminal jurisdiction may take judi-

cial notice of the general methods and character of lotteries,
policy lotteries or the game called policy, pools or combina-
tion bets, and the buying and selling of pools and register-
ing of bets.

101
102
103
104
105
106 (d) No plea of misnomer shall be received to a complaint

or indictment for violation of any law relative to lotteries,
policy lotteries or policy, the selling of pools or registering
of bets, or any form of gaming; the defendant may be ar-
raigned, tried, sentenced and punished under any name by
which he is complained of or indicated. No such complaint
or indictment shall be abated, squashed or held insufficient
by reason of any alleged defect, either of form or substance,
if it is sufficient to enable the defendant to understand the
charge and to prepare his defense. No variance between
such complaint or indictment and the evidence shall be deem-
ed material, unless in some matter of substance essential to
the charge under the rule above prescribed.

107
108
109
110
11l
112
113
114
115
116
117
118

119 (e) As used in this chapter, unless a different meaning is
plainly required:120

121 (1) “lottery” means a scheme in which (i) players give or
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122 agree to give money or other thing of value in exchange for
123 chances which are represented and differentiated by numbers
124 or by some other medium and one or more of which are to
125 be designated as winning, and (ii) the winning chances are to
126 be determined by a drawing or other method based upon
127 chance, and (iii) those holding winning chances are to re-
128 ceive something of value;
129 (2) “policy lottery” means a form of lottery in which the
130 winning chances are not determined by a drawing or other
131 method of chance conducted by persons connected with the
132 scheme, but are determined upon the basis of the outcome of
133 a future contingent event or events otherwise unrelated to
134 the particular scheme;
135 (3) “thing of value” means any money or property, any
136 token, object or article exchangeable for money or property,
137 or any form of credit or promise directly or indirectly con-
138 templating transfer of money or property or of any interest
139 theein, or involving extension of a service, entertainment, or
140 a privilege of playing at a game or scheme without charge;
141 (4) “common gaming house” means any house, building or
142 other structure, stationary or movable, or any part thereof,
143 wherein, as one of its uses, the playing for money or other
144 thing of value at any game, including but not limited to those
145 played with cards, dice or any mechanical apparatus, is per-
146 mitted or promoted;
147 (5) “house”, “building”, “place”, used severally or together,
148 include a ship or vessel when it is within the territorial limits
149 of the commonwealth.

150 Section 2. (a) A person is guilty of gaming, a violation, if
151 he:
152 (1) plays for money or other thing of value at any game,
153 including but not limited to those played with cards or dice,
154 or bets on the sides or hands of those playing, in a public
155 conveyance, a private place upon which he is trespassing, a
156 common gaming house or a place used or kept for the pur-
-157 poses described in subsection four of this paragraph;
158 (2) plays in a place open to the public at any unlawful
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159 game or sport for money or other thing of value
160 (3) uses in a place open to the public any billiard table,
161 bowling alley or other implement of gaming for the purpose of
162 gaming for money or other thing of value; or
163 (4) is found present in a house or other building, room
164 or place used as and for a common gaming house, for gaming
165 for money or other thing of value, or occupied, used or kept
166 for promoting a lottery, for promoting a policy lottery, for
167 the sale of lottery tickets, for the buying or selling of pools
168 or for the registering of bets upon any race, game, contest,
169 act or event and which persons frequent for the purpose of
170 gaming for money or other thing of value.
171 (b) A person detected in the act of violating paragraph (a)
172 may be arrested without a warrant by any law enforcement
173 officer authorized to serve criminal process.
174 (c) A person convicted of winning money or goods to the
175 value of five dollars or more by gaming or betting on the
176 sides or hands of those gaming, at one time or sitting, shall
177 forfeit double the value of such money or goods to the corn-
-178 monwealth.

179 Section 3. (a) A person is guilty of promoting gaming, a
180 class B misdemeanor, if, acting other than as a player, he:
181 (1) sets up or permits any game, including but not limited
182 to those played with cards or dice, which is played for money
183 or other thing of value and is played in a public conveyance or
184 public place;
185 (2) is an innholder, common victualler or other person and
186 keeps or permits to be kept in any place occupied by him
187 implements of gaming in order that they may, for hire,
188 gain or reward, be used for amusement, or permits such
189 implements to be used upon any part of his premises for
190 gaming for money or other thing of value, or permits any
191 person to play therein at an unlawful game or sport;
192 (3) bets or wagers or sells pools on any boxing or spar-
-193 ring match or exhibition;
194 (4) keeps or assists in keeping a house or other building,
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195 room or place used as and for a common gaming house, for
196 gaming for money or other thing of value, or used or kept
197 for promoting a lottery, for promoting a policy lottery, for
198 the sale of lottery tickets, for the buying or selling of pools
199 or for the registering of bets upon any race, game, contest,
200 act or event; or
201 (5) keeps or permits to be kept in a house, building or
202 place actually used or occupied by him any tables or other
203 apparatus for the purpose of playing at an unlawful game or
204 sport for money or other thing of value.
205 (b) If a person makes oath or affirmation before a district
206 court that he has reasonable grounds to believe that a house
207 or other building, room or place is used as and for a corn-
-208 mon gaming house which is occupied, used or kept for pro-
-209 moting a lottery, for the sale of lottery tickets, for promoting
210 the game known as policy lottery or policy, for the buying
211 or selling of pools or registering of bets upon any race, game,
212 contest, act or event and which persons resort to for the pur-
-213 pose of gaming for money or other property of value, such
214 court shall, if satisfactory evidence is presented and regard-
-215 less of whether the names of the persons who resort thereto
216 for the purpose of gaming are known to the complainant, issue
217 a warrant commanding the sheriff, his deputy, a police officer
218 or any law enforcement officer to enter such house, building,
219 room or place and to arrest the keepers thereof, all persons
220 who are assisting whether as janitor, doorkeeper, watchman
221 or otherwise, all persons who are found there participating in
222 any form of gaming and all persons present whether or not
223 participating if any lottery, policy or pool tickets, slips, checks,
224 manifold books or sheets, memoranda of any bet, or other
225 implements, apparatus or materials of any form of gaming
226 are found therein, and to take custody of all the implements,
227 apparatus or materials of gaming, and all money, furniture,
228 fixtures and other personal property found there so that they
229 may be forthcoming before some court or magistrate to be
230 dealt with according to law. The provisions of chapter two
231 hundred and seventy-six relative to disposal of gaming articles
232 seized upon search warrants shall apply to all articles and
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property sized under such warrant.233
(c) A person detected in the act of violating paragraph (a)

may be arrested without a warrant by any law enforcement
officer authorized to serve criminal process.

234
235
236

Section 4. (a) A person is guilty of promoting a lottery, a
class D felony if, acting other than as a player, he;

236
237

(1) engages in any activity which materially aids any
similar game regardless of name, such activity to include
printing or writing in reference to such lottery, ac-
quiring any equipment or other paraphernalia used for con-
ducting such lottery, setting up, managing or determining by
drawing or otherwise any such lottery or arranging any fi-
nancial or recording phases of such lottery;

238
239
240
241
242
243
244

(2) sells, exchanges, negotiates, offers for sale, possesses
with intent to sell, offer for sale, exchange or negotiate, or
aids or assists in the selling, exchanging, negotiating or dis-

245
246
247
248 posing of chances in a lottery which are represented by

tickets, shares of tickets, tokens or some other medium;249
250 (3) advertises chances in a lottery represented by tickets,

tokens or some other medium, or devises, makes, sets up or
exhibits any sign, symbol, emblematic or other representation
of lottery or the drawing thereof which in any way indicates
where a chance represented by a ticket, a share of a ticket or
some other medium may be obtained or in any way invites,
entices or attempts to invite or entice any other person to
purchase or receive such a chance;

251
252
253
254
255
256
257

(4) knowingly permits money or other thing of value to
be raffled for or otherwise disposed of by way of lottery in
a house, building or place owned, occupied or controlled by
him;

258
259
260
261

(5) knowingly permits in a house, building or place owned,
occupied or controlled by him the setting up, managing or
determination by drawing or otherwise of a lottery or the dis-
posal of any chance in a lottery which is represented by tick-
ets, shares of tickets, tokens or some other medium;

262
263
264
265
266

267 (6) aids, either by printing or writing, or is in any way
concerned in setting up, promoting, managing or drawing a268
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269 lottery for money, or sells, exchanges, negotiates, offers for
sale, possesses with intent to sell, offer for sale, exchange or
negotiate, or aids or assists in the selling, exchanging, nego-
tiating or disposing of a ticket in a lottery, where such lot-
tery is set up, promoted, managed or drawn outside this com-
monwealth;

270
271
272
273
274
275 (7) sets up or promotes a plan by which goods or anything

of value is sold to a person for a consideration and upon the
further consideration that the purchaser agrees to secure one
or more persons to participate in the plan by respectively
making a similar purchase or purchases and in turn agreeing
to secure one or more persons likewise to join in the plan,
each purchaser being given the right to secure money, credits,
goods or something of value, depending upon the number of
persons joining in the plan; or

276
277
278
279
280
281
282
283

(8) sets up or otherwise promotes a lottery for the dis-
posal of money or other thing of value where such lottery
is made an inducement for the sale or disposal of other things
of value.

284
285
286
287
288 (b) Upon a petition filed by the attorney general, the su-

preme judicial court shall have jurisdiction in equity to en-
join the prosecution of any plan prohibited by paragraph (a)
(7) and to appoint receivers to secure and distribute the as-
sets received thereunder.

289
290
291
292

(c) A person detected in the act of violating paragraph (a)
may be arrested without a warrant by any law enforcement
officer authorized to serve criminal process.

293
294
295

(d) Money or other property or thing of value drawn as a
prize or share thereof in a lottery, and all property disposed
of or offered to be disposed of by chance or device under any
circumstance or pretext mentioned in paragraph (a), and all
money or other property or thing of value received by a per-
son within the commonwealth because he owns or holds a
ticket or a share of a ticket in a lottery or of a share or right
in any such scheme of chance or device shall be forfeited to
the commonwealth and may be recovered by an information
filed or by an action for money had and received brought by
the attorney general or a district attorney in the name and on

296
297
298
299
300
301
302
303
304
305
306
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307 behalf of the commonwealth.
308 (e) An accusation of promoting a lottery may be supported
309 by evidence that would be promoting a lottery under para-
310 graph (a), notwithstanding the specification of a different
311 manner in the complaint, indictment or information, subject
312 only to the power of the court to ensure a fair trial by grant-
-313 ing a continuance or other appropriate relief where the con-
314 duct of the defense would be prejudiced by lack of fair notice
315 or by surprise
316 (/) As used in this section:
317 (1) “lottery” includes a purported lottery
318 (2) “lottery ticket” includes a false or fictitious lottery
319 ticket, or a ticket representing a chance in a lottery which
320 is fictitious or spurious.

Section 5. A person is guilty of promoting a policy lottery,
a class A misdemeanor, if, acting other than as a player, he:

321
322
323 (1) keeps, sets up, advertises or is concerned as owner,

agent, clerk or in any other manner in managing a policy
lottery;

324
325
326 (2) writes, prints, sells, transfers or delivers, or possesses

with intent to sell, transfer or deliver, a ticket, certificate,
slip, bill, token or other thing representing a chance in a
policy lottery, whether drawn or otherwise determined or
remaining to be determined; or

327
328
329
330

331 (3) in any way aids in selling, exchanging, negotiating,
transferring or delivering a ticket, certificate, slip, bill, to-
ken or other thing representing a chance in a policy lottery,
whether drawn or determined or remaining to be determin-
ed.

332
333
334
335

Section 6. (a) A person is guilty of organizing gambling
facilities or services, a class B felony, if he knowingly:

336
337

(1) organizes, supervises, manages or finances at least four
persons so that such persons may individually or collectively
provide facilities or services or assist in providing facilities
or services for the conduct of illegal lotteries, for the illegal
registration of bets, for the conduct of illegal policy lotteries
or the illegal buying or selling of pools based upon the re-

338
339

340
341
342
343
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344 suit of a trial or contest of skill, speed or endurance of man,
345 beast, bird or machine, or upon the happening of any event,
346 or upon the result of a game, competition, political nomina-
-347 tion, appointment or election; or
348 (2) receives from at least four such persons compensation
349 or payment in any form as a return from such lotteries,
350 such registration or such buying or selling.
351 ( b ) As used in this section, “persons” shall not include bet-
-352 tors or wagerers who merely avail themselves of such gamb-
-353 ling facilities or services for the purpose of making a bet or
354 wager but do not otherwise provide or assist in the providing
355 of such facilities or services.

356 Section 7. (a) A person is guilty of bookmaking, a class D
357 felony, if he:
358 (1) keeps a building, room or any part thereof in which
359 bookmaking paraphernalia, including but not limited to any
360 mechanical apparatus, device or books, is kept;
361 (2) occupies or is found in any public or private place, way,
362 open space, park or parkway or any portion thereof, with
363 bookmaking paraphernalia;
364 (3) engages in bookmaking in any biulding, room or any
365 part thereof or any public or private place, way, open space,
366 park or parkway;
367 (4) is the owner, lessee or occupant of a building or room
368 or part thereof and knowingly permits such property to be
369 used or occupied for bookmaking or keeps, exhibits, uses
370 or employs therein or knowingly permits to be kept, exhibited,
371 used or employed therein any device or apparatus for book-
-372 making; or
373 (5) becomes the custodian or depository for hire, reward,
374 commission or compensation in any manner of any pools,
375 money, property or thing of value which is in any manner
376 staked or bet by bookmaking.
377 ( b ) As used in this section, “bookmaking” shall mean reg-
-378 istering bets or buying or selling pools based upon the result
379 of a trial or contest of skill, speed or endurance of man, beast,
380 bird or machine, or upon the happening of any event, or upon
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the result of a game, competition, political nomination, ap-
pointment or election.

381
382

Section 8. (o) A person is guilty of transmission of racing
results or information, a class D felony, if he transmits by
any means to another person the results of a race or in-
formation as to the progress of a race during the running
thereof, in a racing meeting as defined in section one of chap-
ter one hundred and twenty-eight A, and he knows that such
results or information is to be used or is intended to be used
for unlawful purposes, including but not limited to unlawful
gambling activity.

383
384
385
386
387
388
389
390
391

( b ) Nothing in this section shall be construed as prohibit-
ing a newspaper from printing such results for publication
as news, or a television or radio station from telecasting or
broadcasting such results or information as news.

392
393
394
395

Section 9. (a) A person is guilty of possession of gambling
devices, a class B misdemeanor, if he manufactures, trans-
ports, sells, offers for sale, stores, displays, repairs, recon-
ditions, possesses or uses any gambling device.

396
397
398
399

(b) For the purpose of this section, “gambling device”
shall mean any so called “slot machine” or any other machine
or mechanical device an essential part of which is a drum or
reel with insignia thereon, and which, when operated, may
deal, as a result of the application of an element of chance,
any money or property; or by the operation of which a per-
son may become entitled to receive, as the result of the ap-
plication of chance, any money or property; or any sub-as-
sembly or essential part intended to be used in connection
with any such machine or mechanical device.

400
401
402
403
404
405
406
407
408
409

(c) Any gambling device or parts for use therein which
is manufactured, transported, sold, offered for sale, stored,
displayed, repaired, reconditioned, possessed or used in viola-
tion of paragraph (a) shall be seized and forfeited to the com-
monwealth and disposed of in the manner provided under the
provisions of chapter two hundred and seventy-six.

410
411
412
413
414
415

Section 10. (a) A person is guilty of use of telephone for
gaming, a class B misdemeanor, if he:

416
417



1972.] SENATE —No. 200. 171

418 (1) uses a telephone to accept wagers or bets, to buy or sell
419 pools, or to place all or any portion of a wager with another
420 person, upon the result of a trial or contest of skill, speed or
421 endurance of man, beast, bird or machine, or upon the hap-
422 pening of any event, or upon the result of a game, compe-
423 tition, political nomination, appointment or election, or upon
424 the lottery called the numbers game;
425 (2) uses a telephone to report to a headquarters or book-
426 ing office the results of the accepting, buying, selling or
427 placing referred to in subsection one of this paragraph;
428 (3) is the occupant in control of premises where a tele-
429 phone is located or a subscriber for a telephone and knowingly
430 permits another to use such telephone for any of the purposes
431 proscribed in subsections (1) or (2) of this paragraph; or
432 (4) procures telephone service for himself or another
433 falsely or fictitiously through the use of a name other than
434 his own or otherwise for any of the purposes proscribed in
435 subsections (1) or (2) of this paragraph.
436 (&) The attorney general or a district attorney, if he has
437 reasonable grounds for believing that the service furnished to
438 a person or to a location by a common carrier, subject to the
439 jurisdiction of the department of public utilities as defined
440 in paragraph (d) of section twelve of chapter one hundred
441 and fifty-nine, is being used or may be used for an unlawful
442 purpose, may within his jurisdiction demand all the records
443 in the possession of such common carrier relative to any such
444 service. Such common carrier shall forthwith deliver to the
445 attorney general or district attorney all the records so de-

446 manded. No such common carrier or employee thereof shall
447 be civilly or ci’iminally responsible for furnishing any records
448 or information in compliance with said demand.
449 (c) A telephone shall not be installed for a person convicted
450 of an illegal gaming activity under this chapter without the
451 approval in writing of both the head of the police depart-
-452 ment of the municipality in which such telephone would be
453 installed and of the criminal information bureau of the state
454 police, and a telephone shall not be reinstated without such
455 approval for a period of one year from the date of removal
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in any premises from which it has been removed for such
illegal activity, whether or not there has been a conviction.
The criminal information bureau of the state police shall no-
tify the telephone companies of convictions in such cases.
Telephone companies doing business in the commonwealth
shall notify the criminal information bureau of any such re-
movals.

456
457
458
459
460
461
462

463 Section 11. (a) If a captain of police in Boston or mar-
shal or chief of police in any other city or town in the com-
monwealth finds that access to any building, apartment or
place which he has reasonable cause to believe is resorted to
for the purpose of unlawful gaming is barred by any obstruc-
tion, such as a door, window, shutter, screen, bar or grating
of unusual strength, other than is usual in ordinary places of
business or residence, or by any unnecessary number of doors,
windows or obstructions, he shall order such obstruction to
be removed by the owner or agent of the building where such
obstruction exists. If any such officer cannot find or locate
the owner or agent of the building where such obstruction
exists so as to make personal service, a notice shall be posted
upon the outside of the building, apartment or place ordering
such removal. Upon the neglect to remove such obstruction
for seven days from the date of such order or the posting of
such order or the posting of such notice, such officer shall
cause such obstruction to be removed. The cost and expense
of such removal shall be a lien on the building and shall be
collected by the officer removing such obstruction in the man-
ner in which a mechanic’s lien is collected.

464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479

480
481
482
483

obstruction of access to gaming
agent of premises which, within
of any obstruction such as that

, are again obstructed as defined
within two years of the second
again obstructed as defined in

484 (5) A person is guilty of
place if he is the owner cl-

one year after the removal
prescribed in paragraph (a)
in paragraph (a), or which,
finding of obstruction, are

485
486
487
488
489
490 paragraph (a). Upon each finding of obstruction, the captain

of police, marshal or chief of police shall have the same pow-
ers to order and direct removal as under paragraph (a). The

491
492
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493 cost and expense of removal and the amount of any fine im-
-494 posed upon the owner or agent shall be a lien upon the build-
-495 ing and shall be collected in like manner as provided in para-
-496 graph (a).
497 (c) Obstruction of access to gaming place shall be punish-
-498 able as a violation if there has been one previous finding of
499 obstruction within one year and as a class B misdemeanor if
500 there have been two previous findings of obstruction within
501 three years.

502 Section 12. (a) A person is guilty of gaming delivery, a
503 violation, if he has reasonable cause to believe that any person
504 is engaged in or in any way concerned with the management
505 or promotion of or agency for lottery, a policy lottery, the
506 buying or selling of pools, the registering of bets, or other
507 form of gaming, and he:
508 (1) receives a letter, package or parcel for delivery to or
509 transportation from such person, having reasonable cause
510 to believe that such letter, package or parcel has some rela-
-511 tion to such unlawful business; or
512 (2) delivers or transports a letter, package or parcel to or
513 from such person, having reasonable cause to believe that
514 such letter, package or parcel has some relation to such un-
-515 lawful business.
516 (&) This section shall not apply to the receipt, carriage
517 or delivery of mailed matter by an officer or employee of the
518 United States Postal Service.

519 Section 13. (a) A person is guilty of unlawful racing ac
520 tivity, a class A misdemeanor, if he knowingly:
521 (1) engages in racing, running, trotting or pacing a horse
522 or other animal of the horse kind for a bet, wager of money
523 or other thing of value or a purse or stake made within the
524 commonwealth or aids or assists in such activity, except in
525 trials of speed of horses for premiums offered by legally con-
-526 stituted agricultural societies or by corporations authorized
527 by section fourteen of chapter one hundred and eighty; or
528 (2) owns, keeps, uses or permits to be used as a race
529 ground or trotting park any land which has not been approved
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530 for such use in the manner provided in paragraph (b) or
531 which is established, laid out, used or continued in use con-
-532 trary to the provisions of this chapter. Each such race ground
533 or trotting park is declared a common nuisance and may be
534 abated as such.
535 (fc>) No land within a city or town shall be laid out or used
536 as a race ground or trotting park without the previous con-
-537 sent of and location by the mayor and aldermen or selectmen,
538 who may regulate and alter the terms and conditions under
539 which such race ground or trotting park shall be laid out,
540 used or continued in use and may discontinue such facility
541 whenever, in their judgment, the public good so requires. No
542 such approval shall ever be granted for land used or to be
543 used for any activity declared unlawful in paragraph (a) (1).

544 Section 14- A person is guilty of unfair racing competition,
545 a class B misdemeanor, if, for the purpose of competing for
546 a purse or premium offered by an agricultural society or by
547 a person or association in the commonwealth, he knowingly:
548 (a) enters or drives a horse that is painted or disguised or
549 is a different horse from the one that has purportedly been
550 entered or driven; or
551 (b) enters or drives a horse in a class to which it does not
552 belong.

553 Part 2. Authorized Activities

554 Section 15. (a) A raffle or bazaar may be sponsored, pro-
-555 moted or conducted if:
556 (1) the sponsoring organization has a valid permit to con-
-557 duct such raffle or bazaar issued pursuant to paragraph
558 (b);
559 (2) it is sponsored, promoted and conducted exclusively by
560 an organization which has been organized and functioning
561 actively as a nonprofit organization in the commonwealth for
562 not less than two years prior to filing an application to con-
-563 duct a raffle or bazaar and which is (i) a veterans’ organiza-
-564 tion chartered by the Congress of the United States or in-
-565 eluded in clause (12) of section five of chapter forty, (ii) a
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566 church or religious organization, (iii) a fraternal or fraternal
567 benefit society, (iv) an educational or charitable organiza-
-568 tion, (v) a civic or service club or organization organized
569 and operated exclusively for pleasure, recreation and other
570 nonprofit purposes no part of the net earnings of which inures
571 to the benefit of any member or shareholder;
572 (3) the promotion and conduct of such raffle or bazaar
573 are confined solely to the qualified members of the sponsor-
-574 ing organization, no member of which receives remunera-
-575 tion in any form for time or effort devoted to promotion or
576 conduct of the raffle or bazaar;
577 (4) all funds derived from such raffle or bazaar are used
578 exclusively for the purposes stated in the sponsoring organ-
-579 ization’s application to conduct the raffle or bazaar, which
580 purposes shall be limited to educational, charitable, religious,
581 fraternal or civic purposes or to veterans’ benefits;
582 and
583 (5) the organization which promotes or conducts such raf-
-584 fie or bazaar under this section files a reurn with the corn-
-585 missioner of corporations and taxation, on a form prepared
586 by him and approved by the state tax commission, within ten
587 days after the raffle or bazaar is held and pays a tax of five
588 per cent of the gross proceeds derived from such raffle or
589 bazaar. The provisions of chapter sixty-two relative to assess-
-590 ment, collection, payment, abatement, verification and admin-
-591 istration of taxes, including penalties, shall apply to this tax.
592 All sums received by the commissioner of corporations and
593 taxation from this tax as taxes, interest thereon, fees, pen-
-594 alties, forfeitures, costs of suits or fines, less all amount re-
-595 funded thereon, together with any interest or costs paid on
596 account of such refunds, shall be paid into the treasury of the
597 commonwealth.
598 (b ) An organization which meets the requirements of para-
-599 graph (a) and which desires to conduct or operate a raffle or
600 bazaar within the commonwealth shall apply for a permit to
601 conduct raffles and bazaars from the clerk of the city or town
602 which the raffle will be drawn or the bazaar held. The appli-
-603 cation form shall be approved by the commissioner of public
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604 safety and shall include the name and address of the appli-
cant, the evidence on which the applicant relies in order to
qualify under paragraph (a), the names of three officers or
members of the organizations who shall be responsible for the
operation of the raffle or bazaar, and the uses to which the
net proceeds will be applied. A fee of ten dollars shall accom-
pany each such application and shall be retained by the city
or town. Upon receipt of such application, the clerk shall de-
termine whether it is in conformity with this section. If so,
the clerk shall forward the application to the chief of police
of the city or town who shall determine whether the appli-
cant is qualified to operate raffles and bazaars under para-
graph (a). If the chief of police so determines, he shall en-
dorse the application and return it to the clerk who shall
forthwith issue a permit. The permit shall be valid for one
year from the date of its issuance. The clerk shall retain a
copy of the application and shall send a copy to the commis-
sioner of public safety. If there is any change subsequent to
the making of the application for a permit in the facts set
forth therein, the applicant shall forthwith notify the author-
ity granting the permit of such change, and the authority
shall issue a permit if the applicant is qualified, or, if a permit
has already been issued and the change in the facts set forth
in the application disqualify the applicant, the authority shall
revoke such permit.
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If an application for a permit to conduct raffles and bazaars
is not acted upon within thirty days after submission, or if
a permit is revoked, any person named on the application
may obtain a judicial review of such inaction, refusal or re-
vocation by filing a petition for review in the district court
which has jurisdiction in the city or town in which such ap-
plication was filed. Such a petition for review shall be filed
within ten days of the refusal or revocation of a permit or with-
in ten days of the expiration of the thirty day period. If a
justice of said district court is satisfied that there was no
reasonable ground for refusing a permit and that the appli-
cant was not prohibited by law from holding raffles or ba-
zaars, he may direct that such permit be issued.
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642 (c) The authority granting any permit to conduct raffles
and bazaars shall immediately revoke such permit in case of
violation of any provision of this section, and the authority
shall not issue any permit to such permittee within three
years following the date of such violation. Any person ag-
grieved by such action may appeal to the district court hav-
ing jurisdiction in the city or town where the permit was is-
sued provided that such appeal is filed within twenty days
following receipt of notification by said authority. The court
shall hear all pertinent evidence and determine the facts;
upon the facts so determined the court shall annul such ac-
tion or make such decision as equity may require. This rem-
edy shall be exclusive.
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654
655 (d) An organization which is issued a permit shall submit

a report on a form to be approved by the commissioner of
public safety, within thirty days of the expiration of the per-
mit. Such form shall require information concerning the num-
ber of raffles and bazaars held, the amount of money received,
the expenses incurred in connection with each raffle or bazaar
conducted, the names of the winners of each prize which ex-
ceeded twenty-five dollars in value, the net proceeds of the
raffles and bazaars, and the uses to which the net proceeds
were applied. The organization shall maintain and keep such
books and records as may be necessary to substantiate the
particulars of such report; such books and records shall be
preserved for at least one year after such report is submitted
and shall be available for inspection. The report shall be cer-
tified to by the three persons designated in the permit appli-
cation as responsible for such raffles and bazaars and by an
accountant. Two copies of such report shall be filed with the
city or town clerk; the clerk shall send one copy to the com-
missioner of public safety. Failure to file such a report shall
constitute sufficient grounds for refusal to renew a permit to
conduct raffles and bazaars. The fee for renewal of such
permit shall be ten dollars.
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(e) No organization, society, church or club which
conducts a raffle or bazaar under the provisions of this
section shall be deemed to have set up and promot-

677
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680 ed a lottery, and nothing in this chapter shall au-
-681 thorize the prosecution, arrest or conviction of any person
682 connected with the operation of any raffle or bazaar spon-
683 sored, promoted or conducted pursuant to this section.
684 No person who prints or produces tickets, cards or
685 any similar article used in the conduct of a raffle or bazaar
686 pursuant to a permit issued under the provisions of this sec-
687 tion shall be subject to any penalty therefor, provided that
688 a certified copy of such permit was presented to him prior
689 to his undertaking to print or produce such tickets or cards.
690 (/) A person is guilty of a class A misdemeanor if he vio-
691 lates any provision of this section or submits false information
692 on an application or report required under this section.
693 (g) As used in this section:
694 (1) “raffle” means an arrangement for raising money by
695 the sale of tickets, certain among which entitle the holder to
696 prizes, as determined by chance after the sale; (2) “bazaar”
697 means a place maintained by the sponsoring organization for
698 disposal of merchandise awards by means of chance.

699 Section 16. Nothing in this chapter shall authorize the
700 prosecution, arrest or conviction of any person for promot-
701 ing or playing, or for allowing to be conducted, promoted or
702 played, the game commonly called beano, or substantially the
703 same game under another name in connection with which
704 prizes are offered to be won by chance; provided, said game
705 is conducted under a license issued by the commissioner of
706 public safety, under the provisions of section fifty-two of chap-
707 ter one hundred and forty-seven.

708 Section 17. Nothing in this chapter shall authorize the ar-
709 rest, prosecution or conviction of any person for any activity
710 which is authorized, permitted or conducted lawfully pursuant
711 to the provisions of sections twenty-two through thirty-six,
712 inclusive, of chapter ten.
713 Section 18. Nothing in this chapter shall authorize the

prosecution, arrest or conviction of any person for conducting
or promoting, or for allowing to be conducted or promoted,

714
715
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716 a game of cards commonly called whist or bridge, in connec-
717 tion with which prizes are offered to be won by chance; pro-
718 vided, that the entire proceeds of the charges for admission
719 to such game are donated solely to charitable, civic, education-
720 al, fraternal or religious purposes.

722 Section 19. (a) A person is guilty of criminal usury, a
723 class C felony,, if, in exchange for either a loan of money or
724 other property, he knowingly contracts for, charges, takes or
725 receives, directly or indirectly, interest and expenses the ag-
726 gregate of which exceeds an amount greater than twenty per
727 centum per annum upon the sum loaned or the equivalent rate
728 for a longer or shorter period. For the purpose of this section,
729 the amount to be paid upon any loan for interest or ex-
730 penses shall include all sums paid or to be paid by the bor-
731 rower for making or securing directly or indirectly the loan,
732 and shall include all such sums when paid by or on behalf
733 of or charged against the borrower for or on account of mak-
734 ing or securing the loan, directly or indirectly, to or by any
735 person, other than the lender, if such payment or charge was
736 known to the lender at the time of making the loan, or might
737 have been ascertained by reasonable inquiry.
738 (b)

. A person is guilty of possession of usurious instrument,
739 a class A misdemeanor, if, with knowledge of the contents
740 thereof, he possesses any writing, paper, instrument or ar-
741 tide used to record a transaction proscribed under the pro-
742 visions of paragraph (a).
743 (c) Any loan at a rate of interest proscribed under the pro-
744 visions of paragraph (a) may be declared void by the supreme
745 judicial or superior court in equity upon petition by the person
746 to whom the loan was made.
747 {d) The provisions of paragraph (a) to (c), inclusive, shall
748 not apply to any person who notifies the attorney general of
749 his intent to engage in a transaction or transactions which,
750 but for the provisions of this paragraph, would be proscribed
751 under the provisions of paragraph (a), provided such person
752 maintains records of each such transaction containing the
753 name and address of the borrower, the amount borrowed, the
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754 interest and expenses to be paid by the borrower, the date
the loan is made and the date or dates on which any pay-
ment is due. Such notification to the attorney general shall
permit such person to engage in such transaction or trans-
actions for a period of two years from the date of receipt by
the attorney general. Such notification shall contain such per-
son’s name and accurate address. No lender shall publicly ad-
vertise the fact of such notification or make use of the fact
of such notification to solicit business, except that it may be
revealed to an individual in response to inquiry by him. Il-
legal use of such notification shall be punishable as a viola-
tion. The records which such person maintains of each such
transaction shall be made available to the attorney general
upon his request for the purposes of inspection. Such records
and their contents shall be confidential but may be used by
the attorney general, or any district attorney with the ap-
proval of the attorney general, for the purposes of conduct-
ing any criminal proceeding to which such records or their
contents are relevant.
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773 (e) The provisions of this section shall not apply to any

loan the rate of interest of which is regulated under any
other provisions of general or special law or regulations prom-
ulgated thereunder or to any lender subject to control, regu-
lation or examination by any state or federal regulatory
agency.
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Section 20. (a) A person is guilty of bucketing if he know
ingly:

779
780

(1) makes or offers to make any contract of bucketing or
bucket-shopping;

781
782
783 (2) is the keeper of a bucket shop; or

(3) communicates, receives, exhibits or displays in any
manner any statement of quotation of prices of any secur-
ities or commodities with purpose to make or offer to make,
or to aid in making or offering to make any contract of buck-
eting or bucket-shopping.

784
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(b) Upon demand, a person who executes an order for the
actual purchase or sale of any securities or commodities ei-

789
790
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791 ther for immediate or future delivery shall furnish to the cus-
tomer or seller thereof or his principal a written statement
containing the names of the persons from whom such proper-
ty was bought or to whom it has been sold, as the case may
be, the time when, the place where and the price at which
such securities or commodities were either bought or sold.
Refusal or neglect to furnish such statement within twenty-
four hours after demand shall be prima facie evidence that
such purchase or sale was bucketing or bucket-shop-
ping.

792
793
794
795
796
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798
799
800
801 (c) Bucketing shall be punishable as a class D felony if the

defendant has previously been convicted of bucketing. Other-
wise, the offense is a class B misdemeanor.

802
803

id) The supreme judicial court, upon an information in
equity in the name of the attorney general at the relation of
the commissioner of corporations and taxation, may dissolve
any domestic corporation or may restrain any foreign corpor-
ation from doing business in the commonwealth if such domes-
tic or foreign corporation is upon two occasions convicted of
bucketing.

804
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810
811 (e) As use in this section

(1) “bucketing” or “bucket-shopping” means the making
of, or offering to make, any contract respecting the purchase
or sale, either upon credit or upon margin, of any securities
or commodities, wherein both parties thereto (i) intend, or
such keeper intends, that such contract shall be or may be ter-
minated, closed or settled according to or upon the basis of
the public market quotations of prices made on any board of
trade or exchange upon which said securities or commodities
are dealt in, and without a bona fide purchase or sale of such
securities or commodities, or (ii) intend, or such keeper in-
tends, that such contract shall be, or may be, deemed termin-
ated, closed or settled, when such public market quotations of
prices for the securities or commodities named in such con-
tract shall reach a certain figure without a bona fide purchase
or sale of such securities or commodities, or (iii) do not in-
tend, or such keeper does not intend, the actual or bona fide
receipt or delivery of such securities or commodities, but do
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829 intend, or such keeper does intend, a settlement of such con-
tract based upon the differences in such public market quo-
tations of prices at which such securities or commodities are,
or are qsserted to be, bought and sold;

830
831
832
833 (2) “bucket shop” means any room, office, store, building,

or other place where any contract of bucketing or bucket-
shopping is made or offered to be made;

834
835
836 (3) “commodities” means anything movable that is bought

and sold;837
(4) “contract” means any agreement, trade or transaction;838

839 (5) “keeper” means any person owning, keeping, manag-
ing, operating or promoting a bucket shop, or assisting to
keep, manage, operate or promote a bucket shop.

840
841

Section 21. A person is guilty of unlawful promoting of
trading stamps or similar devices, a violation, if he:

842
843

(a) sells, gives or delivers, in connection with the sale of
any article or any merchandise whatsoever, any trading
stamps, checks, coupons or similar devices to be exchanged
for, or to be redeemed by the giving of, any indefinite or un-
described article, the nature and value of which are not stated,
or to be exchanged for, or to be redeemed by the giving of,
any article not distinctly bargained for at the time when such
trading stamps or other devices were sold, given or delivered;

844
845
846
847
848
849
850
851

( h ) gives a stamp, coupon or other device which entitles
a purchaser to demand or receive from a person or company
other than the merchant dealing in the goods purchased or
the manufacturer thereof, any property other than that actu-
ally sold or exchanged;

852
853
854
855
856

(c) delivers by any person or company other than the mer-
chant dealing in the goods purchased, or the manufacturer
thereof, goods, wares or merchandise upon the presentation
of any stamp, coupon or other device described in paragraph
(b); or

857
858
859
860
861

id) sells, exchanges or disposes of any property or offers
or attempts to do so, upon a representation, advertisement,
notice or inducement that anything other than the property
specifically stated to be the subject of the sale or exchange

862
863
864
865
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866 is to be delivered or received, or is in any way connected
867 with or part of the transaction.with or part of the transaction

868 Section 22. A dealer or seller of motor vehicle fuel is guilty
869 of unlawful gaming by gasoline station, a class B misdemeanor
870 if he engages in, promotes or in any way operates any contest
871 or game by which a person may, as determined by chance,
872 receive gifts, prizes or gratuities in connection with the sale
873 of goods or services. This section shall apply to any such con-
874 test or game whether or not a purchase is required to parti-
875 cipate therein.
876 Section 23. (a) A person is guilty of unlawful use of in-
877 formation concerning public assistance, a violation, if, except
878 as provided in paragraph (b), he solicits, discloses, receives,
879 or makes use of, authorizes the use of, knowingly permits
880 the use of or knowingly acquiesces in the use of any of the
881 following material: any list of or names of or any information
882 concerning persons applying for or receiving general public
883 assistance, old age assistance, aid to families with dependent
884 children or aid to the blind, directly or indirectly derived from
885 the records, papers, files or communications of the department
886 of public welfare or the commission for the blind, or acquired
887 in the course of the performance of official duties.
888 (b) This section shall not apply where such action is taken
889 for purposes directly connected with the administration of
890 general public assistance, old age assistance, aid to the blind,
891 or aid to families with dependent children and in accordance
892 with the regulations and rules of the department of public
893 welfare made under authority of section ten of chapter
894 eighteen or of the commission for the blind made under au-
895 thority of section one hundred and forty-nine of chapter six.

Section 11. The General Laws are hereby further amended
by striking out chapter 272 and inserting in place thereof the
following chapter:—

1
9

3
Chapter 272. Offenses Against Morality, Decency and Good

Order
4
5

Section 1. (a) A person is guilty of bigamy, a class A mis-6
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7 demeanor, if, having a spouse, he marries another.
8 (£>) It shall be an affirmative defense to a prosecution under
9 this section that the defendant reasonably believed that he

10 was legally eligible to marry.

11 Section 2. (a) A person is guilty of criminal abortion if,
12 except as provided in paragraph (b), with intent to procure
13 miscarriage of a woman, he unlawfully:miscarriage of a woman, he unlawfully:
14 (1) administers to or prescribes for her, or causes any
15 poison, drug, medicine or other noxious thing to be taken by
16 her; or
17 (2) uses any instrument or other means whatever.
18 (b) A duly licensed physician may lawfully perform an
19 abortion:
20 (1) if he acts in good faith and in an honest belief that
21 it is necessary to save her life or to preserve her physical
22 or mental health or to prevent serious impairment thereof;
23 or
24 (2) at any time during the first twenty-four weeks of
25 pregnancy, on the written request of the prospective parents
26 of such issue, or of the prospective mother if the prospective
27 father is dead or is unavailable, if a pre-natal determination
28 is made to a reasonable medical certainty by a duly licensed
29 physician that the issue of such pregnancy will be irreversibly
30 mentally retarded or mentally defective.
31 (c) Criminal abortion shall be punishable as a class B
32 felony if the woman dies in consequence thereof. Otherwise
33 the offense shall be punishable as a class C felony.

34 Section 3. (a) A person is guilty of public indecency, a
35 class B misdemeanor, if in a public place he:
36 (1) engages in sexual intercourse or abnormal sexual in-
-37 tercourse as defined in section four (f);
38 (2) lewdly exposes his body or masturbates;
39 (3) lewdly fondles or caresses the body of another person;
40 or
41 (4) solicits another person to engage in, or offers to engage
42 in, or offers to procure another person to engage in, abnormal
43 sexual intercourse as defined in section four (f).
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44 (5) As used in this section, “public place” means a place
45 to which the public at large or a substantial group has access,
46 including public ways as defined in section seven of chapter
47 two hundred and sixty-nine, schools, government-owned cus-
-48 todial facilities, and the lobbies, hallways, lavatories, toilets
49 and basement portions of apartment houses, hotels, public
50 buildings and transportation terminals.

51 Section 4- (ot) A person is guilty of promoting prostitu
52 tion, a class D felony, if he knowingly promotes the prostitu
53 tion of another person.
54 (b) A person is guilty of a class A misdemeanor if, on a
55 street or in any other place to which the public or a sub-
-56 stantial group has access, or within view of any of these
57 places, he solicits another person to engage in, or offers to
58 engage in prostitution, or offers to procure another person to
59 engage in prostitution.
60 (c) A person, other than the prostitute or the prostitute’s
61 minor child or other legal dependent incapable of self-support,
62 who is supported in whole or substantial part by the pro-
-63 ceeds of prostitution is presumed to be knowingly promoting
64 prostitution in violation of this section.
65 (d) The following shall be admissible in evidence on the is-
-66 sue of whether a place is a house of prostitution: the general
67 repute of the place; the repute of the persons who reside in
68 or frequent the place; the frequency, timing and duration of
69 visits by non-residents. Testimony of a person against his
70 spouse shall be admissible to prove offenses under this section.
71 (e) If a person makes oath before a district court that he
72 has probable cause to believe that a place is a house of prosti-
-73 tution, the court shall, if satisfied that there is probable cause
74 therefor, issue a warrant commanding the sheriff or his dep-
-75 uty or any other law enforcement officer to enter and search.
76 (/) As used in this section:
77 (1) “abnormal sexual intercourse” means any act of sexual
78 gratification between two persons involving the sex organs
79 of one person and the mouth or anus of another;
80 (2) “pecuniary benefit” means benefit in the form of money,
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81 property, commercial interests or anything else of value, the
82 primary significance of which is economic gain;
83 (3) “promotes” means to: (i) own, control, manage, super-
-84 vise or otherwise keep, alone or in association with other
85 persons, a house of prostitution or a prostitution business; (ii)
86 procure an inmate for a house of prostitution or a place in a
87 house of prostitution for one who would be an inmate; (iii)
88 encourage, induce or otherwise intentionally cause another per-
-89 son to become or remain a prostitute; (iv) transport a person
90 into or within the commonwealth with intent to promote
91 that person’s engaging in prostitution, or procure or pay for
92 such person with that intent; (v) lease or otherwise permit
93 a place controlled by the defendant, alone or in association
94 with other persons, to be regularly used for prostitution or
95 the promotion of prostitution, or fail to make reasonable ef-
-96 fort to abate such use by ejecting the tenant, notifying law
97 enforcement authorities or using other legally available
98 means; or (vi) solicit, receive or agree to receive any benefit
99 for doing or agreeing to do anything forbidden by this sec-

100 tion.
101 (4) “prostitution” means engaging in, or agreeing to en-
-102 gage in, or offering to engage in sexual intercourse or abnor-
-103 mal sexual intercourse in return for a pecuniary benefit;
104 (5) “sexual intercourse” mean any penetration of the fe-
-105 male sex organ by the male sex organ.

106 Section 5. (a) A person is guilty of displaying indecent
107 in public, a class A misdemeanor, if he culpably:
108 (1) displays or communicates in public any indecent mater-
-109 ial, as defined in section six (c) (2); or
110 (2) conveys or delivers to any person or any home or place
111 of business, any such material without having obtained the
112 permission of the person for whom it is intended.
113 (b) As used in this section, “in public” means; (1) exposed
114 to the view or hearing of anyone who is on a public highway
115 or sidewalk, private way laid out under authority of statute,
116 way dedicated to public use, way upon which the public has
117 a right of access or has access as invitees or licensees, or way
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118 under the control of park commissioners or a body having
119 like powers; or (2) in a manner so obtrusive as to make it
120 impractical for an unwilling individual to avoid exposure to it.

121 Section 6. (a) A person is guilty of disseminating indecent
122 material to young persons, a class D felony, if he culpably dis-
-123 seminates indecent material to a young person.
124 (b) For the purpose of this section only, “person” does not
125 include a school or university in the commonwealth.
126 (c) As used in this section:
127 (1) “disseminates” means sells, lends or presents for mone-
-128 tary consideration, or offers an admission ticket or pass to
129 premises where indecent material is presented for monetary
130 consideration or admits a person for monetary consideration,
131 or having bought such a ticket or pass to such premises and
132 not being the parent or guardian of the person, gives or trans-
-133 fers it, or possesses it with intent to give or to transfer it,
134 to a young person;
135 (2) “indecent material” means any visual or audible pre-
-136 sentation, including but not limited to books, photographs,
137 magazines, drawings, sculpture, phonograph records, tape re-
-138 cordings, motion pictures or live performances, which depict
139 or describe human sexual intercourse, masturbation, bestialty,
140 acts involving the genitals of one person and the mouth or
141 anus of another, direct physical stimulation of clothed or un-
-142 clothed genitals or which emphasize the depiction of unclothed
143 adult genitals;

144 (3) “young person” means anyone less than sixteen years
145 of age.

146 Section 7. A person is guilty of incest, a class D felony, if
147 he marries, purports to marry or has sexual intercourse with
148 a person as to whom marriage is prohibited or declared to
149 be void by section one or two of chapter two hundred and
150 seven.

151 Section 8. (a) A person is guilty of prescription or fur-
-152 nishing of abortifacients or contraceptives, a class B misde-
-153 meaner, if, except as provided in paragraph (b) and in sec-
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tion two (b) he wilfully sells, offers or exposes for sale, or
lends, gives away or offers to transfer any drug, medicine,
instrument or article whatever for the termination of the
pregnancy of a woman by any means other than birth or for
the prevention of conception.
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(&) A registered physician may administer to or prescribe
for any person sixteen years of age or over drugs or articles
intended for the prevention of pregnancy or conception. A
registered pharmacist actually engaged in the business of
pharmacy may furnish such drugs or articles to any such
person presenting a prescription from a registered physi-
cian.
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(c) This section shall not be construed so as to permit the
sale or dispensing of such drug or articles by means of any
vending machine or similar device.

166
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Section 9. (a) A person is guilty of enclosing or obstruct-
ing, a class B misdemeanor, if he owns, manages, controls
or is employed at a restaurant, tavern or other place in the
commonwealth in which food or drink is sold to the public
to be consumed upon the premises or which is required to be
licensed under chapter one hundred and thirty-eight, and he
knowingly or recklessly:

169
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(1) provides, maintains, uses or permits the use of a booth,
stall or enclosure of any description whatever which is so
closed by curtains, screens or other devices so that the per-
sons within cannot at any time plainly be seen by other per-
sons in such restaurant, tavern or other place or in any sec-
tion thereof, unless such enclosure is approved by the licens-
ing authorities; or

176
177
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182

(2) maintains barred or barricaded entrances or exits to
or other devices or appliances within or without, where the
natural and probable effect of such obstructions is to impede
access to such restaurant, tavern or other place by law en-
forcement officers, official inspectors or other officers entitled
to enter therein.

183
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187
188

The clerk of the court in which any person is convicted of
a violation of this section shall forthwith send a copy of

189
190
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191 the record of such conviction to each board, commission or
192 agency which has licensing or regulatory authority over the
193 restaurant, tavern or other place where the offense was corn-
-194 mitted.

195 Section 10. A person is guilty of exhibition of deformed
196 person, a violation, if he exhibits for hire an albino person,
197 a minor or insane person who is deformed or a person who
198 has an appearance of deformity produced by artificial means.

199 Section 11. (a) A person is guilty of smoking in common
200 carrier, a violation, if he smokes or carries an open flame or
201 lighted match, cigar, cigarette or pipe in or upon any rail-
202 road car, bus or other conveyance operated by a common
203 carrier engaged in transporting passengers for hire, or in any
204 terminal or other facility of the Massachusetts Bay Trans-
205 portation Authority, unless a sign indicates such smoking is
206 permitted and then only under such terms and conditions as
207 to place and type of smoking as the owner or operator of
208 such common carrier authorizes.
209 (b) A copy of paragraph (a) printed in letters not less in
210 size than eighteen point capitals, boldface, shall be prepared
211 by the department of public health and delivered without
212 charge and in sufficient numbers to each owner or operator
213 of such common carier. The owner or operator of each corn-
214 mon carrier in the commonwealth shall cause copies to be
215 affixed in each railroad car, bus or other conveyance owned
216 or operated by it.

217 Section 12. A person is guilty of making road through
218 burial ground, a class B misdemeanor, if he purposely or
219 knowingly lays out, opens or makes a highway or town way
220 or constructs a railroad or canal or any other thing in the
221 nature of a public easement over, through, in or upon any
222 part of an enclosure which is the property of a city, town,
223 parish, religious society or of private proprietors and is used
224 or appropriated for the burial of the dead, unless authority
225 for that purpose is specially granted by law or unless the
226 consent of such city, town, parish, religious society or pro-
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227 prietors is first obtained.
228 Section 13. [a) As used in this section
229 (1) “aggrieved person” means any individual who was a
230 party to an intercepted wire or oral communication or who
231 was named in the warrant authorizing the interception, or
232 who would otherwise have standing to complain that his per-
233 sonal or property interest or privacy was invaded in the course
234 of an interception;
235 (2) “applicant attorney general” or “applicant district at-
236 torney” means the attorney general of the commonwealth or
237 a district attorney of the commomvealth who has made ap-
238 plication for a warrant pursuant to this section;
239 (3) “chief justice” means the chief justice of the superior
240 court of the commonwealth;
241 (4) “communication common carrier” means any person en-
242 gaged as a common carrier in providing or operating wire
243 communication facilities;
244 (5) “contents”, when used with respect to any wire or oral
245 communication, means any information concerning the iden-
246 tity of the parties to such communication or the existence,
247 contents, substance, purport, or meaning of that communica-
248 tion;
249 (6) “designated offense” means the following offenses in
250 connection with organized crime: arson in the first or second
251 degree, assault in the first or second degree, bookmaking,
252 bribery, burglary in the first or second degree, coercion, crim-
253 inal mischief in the first or second degree, criminal usury,
254 forgery in the first or second degree, kidnapping in the first
255 or second degree, manslaughter, menacing, murder, obstruct-
256 ing government administration, any offense involving the pos-
257 session or sale of a narcotic or harmful drug, perjury, promot-
258 ing prostitution, robbery, tampering with witness or inform-
2b9 ant, terrorizing, theft, any violation of this section, being a
260 party to any of the foregoing offenses and conspiracy, attempt
261 or solicitation to commit any of the foreging offenses
262 (7) “exigent circumstances” means the showing of special
263 facts to the issuing judge as to the nature of the investigation
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264 for which a warrant is sought pursuant to this section which
265 require secrecy in order to obtain the information desired
266 from the interception sought to be authorized;
267 (8) “intercepting device” means any device or apparatus
268 which is capable of transmitting, receiving, amplifying, or re-
-269 cording a wire or oral communication other than a hearing
270 aid or similar device which is being used to correct sub-
-271 normal hearing to normal and other than any telephone or
272 telegraph instrument, equipment, facility, or a component
273 thereof, (i) furnished to a subscriber or user by a communi-
-274 cation common carrier in the ordinary course of its business
275 under its tariff and being used by the subscriber or user in
276 the ordinary course of its business, or (ii) being used by
277 a communication common carrier in the ordinary course of
278 its business;
279 (9) “interception” means to secretly hear, secretly record,
280 or aid another to secretly hear or secretly record the con-
-281 tents of any wire or oral communication through the use of
282 any intercepting device by any person other than a person
283 given prior authority by all parties to such communication;
284 provided that it shall not constitute an interception for an
285 investigative or law enforcement officer to record or transmit
286 a wire or oral communication if the officer is a party to such
287 communication or has been given prior authorization to re-
-288 cord or transmit the communication by such a party and if
289 recorded or transmitted in the course of an investigation of
290 a designated offense;
291 (10) “investigative or law enforcement officer” means any
292 officer of the United States, a state or a political subdivision
293 of a state, who is empowered by law to conduct investiga-
-294 tions of, or to make arrests for, the designated offenses, and
295 any attorney authorized by law to participate in the prosecu-
-296 tion of such offenses;

297 (11) “issuing judge” means any justice of the superior
298 court who shall issue a warrant as provided herein or in the
299 event of his disability or unavailability any other judge of
300 competent jurisdiction designated by the chief justice;
301 (12) “judge of competent jurisdiction” means any justice
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302 of the superior court of the commonwealth;
303 (13) “oral communication” means speech, except such
304 speech as is transmitted over the public air waves by radio
305 or other similar device;

306 (14) “organized crime” means a continuing conspiracy
307 among highly organized and disciplined groups to engage in
308 supplying illegal goods and services;
309 (15) “person” means any individual, partnership, associa-
-310 tion, joint stock company, trust, or corporation, whether or
311 not any of the foregoing is an officer, agent or employee of
312 the United States, a state, or a political subdivision or a state;
313 (16) “sworn” or “under oath” means an oath or affirma-
-314 tion or a statement subscribed to under the pains and penal-
-315 ties of perjury;
316 (17) “wire communication” means any communication
317 made in whole or in part through the use of facilities for the
318 transmission of communications by the aid of wire, cable, or
319 other like connection between the point of origin and the point
320 of reception.
321 (b) A person is guilty of eavesdropping, a class D felony
322 if, except as otherwise specifically provided in this section,
323 he intentionally or knowingly:
324 (1) commits an interception, attempts to commit an inter-
-325 ception, or procures any other person to commit an intercep-
-326 tion or to attempt to commit an interception of any wire or
327 oral communication; or
328 (2) edits, alters or tampers with any tape, transcription
329 or recording of oral or wire communications by any means,
330 or attempts to edit, alter or tamper with any tape, transcrip-
-331 tion or recording of oral or wire communications by any
332 means and presents, or intends to present, or permits to be
333 presented, such recording in any judicial proceeding or pro-
-334 ceeding under oath, without fully indicating the nature of

5 the changes made in the original state of the recording
'6 (c) A person is guilty of a class A misdemeanor, if, ex^

337 cept as otherwise specifically provided in this section, he in
338 tentionally or knowingly:
339 (1) discloses or attempts to disclose to any person the
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340 contents of any wire or oral communication, knowing that
341 the information was obtained through interception:the information was obtained through interception;
342 (2) uses or attempts to use the contents of any wire or
343 oral communication, knowing that the information was obtain-
344 ed through the interception;
345 (2) uses or attempts to use the contents of any wire or
346 oral communication, knowing that the information was ob-
347 tained through interception;
348 (3) discloses to any person any information concerning or
349 contained in, the application for, the granting or denial of
350 orders for interception, renewals, notice or return on an ex
351 parte order granted pursuant to this section, or the contents
352 of any document, tape or recording kept in accordance with
353 paragraph (p); or
354 (4) possesses any intercepting device under circumstances
355 evincing an intent to commit an interception not permitted or
356 authorized by this section, or permits an intercepting device
357 to be used or employed for an interception not permitted or
358 authorized by this section, or possesses an intercepting device
359 knowing that it is intended to be used to commit an intercep-
360 tion not permitted or authorized by this section.
361 id) Proof of the installation of any intercepting device by
362 any person, or with his permission, or at his direction, under
363 circumstances evincing an intent to commit an interception,
364 which is not authorized or permitted by this section, shall be
365 prima facie evidence of a violation of paragraph (b) (1) or
366 paragraph (c) (4).
367 (e) It shall not be a violation of this section:
368 (1) for an operator of a switchboard, or an officer, em-
369 ployee, or agent of any communication common carrier, whose
370 facilities are used in the transmission of a wire communica-
371 tion, to intercept, disclose, or use that communication in the
372 normal course of his employment while engaged in any activ-
373 ity which is a necessary incident to the rendition of service
374 or to the protection of the rights or property of the carrier
375 of such communication, or which is necessary to prevent the
376 use of such facilities in violation of section five of chapter
377 two hundred and sixty-nine; provided that said communica-



No. 200. [MarchSENATE194

tion common carriers shall not utilize service observing or
random monitoring except for mechanical or service quality
control checks;

378
379
380

(2) for persons to possess an office intercommunication
system which is used in the ordinary course of their business
or to use such office intercommunication system in the or-
dinary course of their business;

381
382
383
384

(3) for investigative and law enforcement officers of the
United States of America to violate the provisions of this
section if acting pursuant to authority of the laws of the
United States and within the scope of their authority;

385
386
387
388

(4) for any person duly authorized to make specified inter-
ceptions by a warrant pursuant to this section;

389
390

(5) for any investigative or law enforcement officer, who,
by any means authorized by this section, has obtained know-
ledge of the contents of any wire or oral communication, or
evidence derived therefrom, to disclose such contents or evi-
dence or to use such contents or evidence in the proper per-
formance of his official duties; or

391
392
393
394
395
396

(6) for any person who has obtained by any means author-
ized by this section, knowledge of the contents of any wire or
oral communication, or evidence derived therefrom, to disclose
such contents while giving testimony under oath or affirma-
tion in any criminal proceeding in any court of the United
States or of any state or in any federal or state grand jury
proceeding.

397
398
399
400
401
402
403
404 (/) Except as provided in paragraphs (e) (5) and .(e) (6),

the contents of any wire or oral communication intercepted
pursuant to a warrant in accordance with the provisions of
this section, or evidence derived therefrom, may be disclosed
only upon a showing of good cause before a judge of compe-
tent jurisdiction. No otherwise privileged wire or oral com-
munication intercepted in accordance with, or in violation of
the provisions of this section shall lose its privileged charac-
ter.

405
406
407
108
109
410
411
412
413 ig) A warrant to intercept wire or oral communications

may issue only:414
415 (1) upon a sworn application in conformity with this sec-
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416 tion;
417 (2) upon a showing by the applicant that there is probable
418 cause to believe that a designated offense has been, is being,
419 or is about to be committed and that evidence of the commis-
-420 sion of such an offense may thus be obtained or that informa-
-421 tion which will aid in the apprehension of a person who the
422 applicant has probable cause to believe has committed, is
423 committing, or is about to commit a designated offense may
424 thus be obtained; and
425 (3) upon a showing by the applicant that normal investi-
-426 gative procedures have been tried and have failed or reason-
-427 ably appear unlikely to succeed if tried.
428 (h) The attorney general, any assistant attorney general
429 specially designated by the attorney general, any district at-
-430 torney, or any assistant district attorney specially designated
431 by the district attorney may apply ex parte to a judge of
432 competent jurisdiction for a warrant to intercept wire or oral
433 communications. Each application ex parte for a warrant
434 must be in writing, subscribed and sworn to by the applicant
435 authorized by this paragraph. The application for such war-
-436 rant must contain:
437 (1) a statement of facts establishing probable cause to be-
-438 lieve that a particularly described designated offense has been,
439 is being, or is about to be committed;
440 (2) a statement of facts establishing probable cause to be-
-441 lieve that oral or wire communications of a particularly de-
-442 scribed person will constitute evidence of such designated of-
-443 fense or will aid in the apprehension of a person who the ap-
-444 plicant has probable cause to believe has committed, is corn-
-445 mitting, or is about to commit a designated offense;

446 (3) that the oral or wire communications of the particular-
-447 ly described person or persons will occur in a particularly
448 described place and premises or over particularly described
449 telephone or telegraph lines;
450 (4) a particular description of the nature of the oral or
451 wire communications sought to be overheard;
452 (5) a statement that the oral or wire communications
453 sought are material to a particularly described investigation
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154 or prosecution and that such conversations are not legally
155 privileged;
456 (6) a statement of the period of time for which the inter-
-457 ception is required to be maintained. If practicable, the ap-
-458 plication should designate hours of the day or night during
459 which the oral or wire communications may be reasonably
460 expected to occur. If the nature of the investigation is such
461 that the authorization for the interception should not auto-
-462 matically terminate when the described oral or wire corn-
-463 munications have been first obtained, the application must
464 specifically state facts establishing probable cause to believe
465 that additional oral or wire communications of the same na-
-466 ture will occur thereafter;
467 (7) if it is reasonably necessary to make a secret entry
468 upon a private place and premises in order to install an in-
-169 tercepting device to effectuate the interception, a statement
170 to such effect;
471 (8) if a prior application has been submitted or a warrant
472 previously obtained for interception of oral or wire communi-
-473 cations, a statement fully disclosing the date, court, applicant,
474 execution, results, and present status thereof; and
475 (9) if there is good cause for requiring the postponement
476 of service pursuant to paragraph (n) (2), a description of
477 such circumstances, including reasons for the applicant’s be-
-478 lief that secrecy is essential to obtaining the evidence or in-
-479 formation sought. Allegations of fact in the application for
480 such warrant may be based either upon the personal know-
-481 ledge of the applicant or upon information and belief. If the
482 applicant personally knows the facts alleged, it must be so
483 stated. If the facts establishing such probable cause are de-
-484 rived in whole or part from the statements of persons other
485 than the applicant, the sources of such information and be-
-486 lief must be either disclosed or described; the application
487 must contain facts establishing the existence and reliability
488 of any informant and the reliability of the information sup-
-189 plied by him. The application must also state, so far as pos-
-490 sible, the basis for the informant’s knowledge or belief. If
491 the applicant’s information and belief is derived from tangi-
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492 ble evidence or recorded oral evidence, a copy or detailed
493 description thereof should be annexed to or included in the
494 application. Affidavits of persons other than the applicant may
495 be submitted in conjunction with the application if they tend
496 to support any fact or conclusion alleged therein. Such ac-
-497 companying affidavits may be based either on personal know-
-498 ledge of the affiant or information and belief, with the source
499 thereof, and reason therefor, specified.
500 (i) Application for a warrant authorized by this section
501 must be made to a judge of competent jurisdiction in the
502 county where the interception is to occur, or the county where
503 the office of the applicant is located, or in the event that
504 there is no judge of competent jurisdiction sitting in said
505 county at such time, to a judge of competent jurisdiction sit-
-506 ting in Suffolk County; except that for these purposes, the
507 office of the attorney general shall be deemed to be located
508 in Suffolk County.
509 (j) (1) If the application conforms to paragraph (h), the
510 issuing judge may examine under oath any person for the
511 purpose of determining whether probable cause exists for the
512 issuance of the warrant pursuant to paragraph (g). A ver-
-513 batim transcript of every such interrogation or examination
514 must be taken, and a transcription of the same, sworn to by
515 the stenographer, shall be attached to the application and be
516 deemed a part thereof.
517 (2) If satisfied that probable cause exists for the issuance
518 of a warrant the judge may grant the application and issue a
519 warrant in accordance with paragraph (k). The application
520 and an attested copy of the warrant shall be retained by the
521 issuing judge and transported to the chief justice of the su-
-522 perior court in accordance with the provisions of paragraph
523 (p).
524 (3) If the application does not conform to paragraph (h),
525 or if the judge is not satisfied that probable cause has been
526 shown sufficient for the issuance of a warrant, the applica-
-527 tion must be denied.
528 (7c) A warrant to intercept wire or oral communications
529 must contain the following:
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530 (1) the subscription and title of the issuing judge;
531 (2) the date of issuance, the date of effect, and termina-
-532 tion date which in no event shall exceed thirty days from
533 the date of effect. The warrant shall permit interception of
534 oral or wire communications for a period not to exceed fif-
-535 teen days. If physical installation of a device is necessary, the
536 thirty-day period shall begin upon the date of installation. If
537 the effective period of the warrant is to terminate upon the
538 acquisition of particular evidence or information or oral or
539 wire communication, the warrant shall so provide;
540 (3) a particular description of the person and the place,
541 premises or telephone or telegraph line upon which the in-
-542 terception may be conducted;
543 (4) a particular description of the nature of the oral or
544 wire communications to be obtained by the interception in-
-545 eluding a statement of the designated offense to which they
546 relate;
547 (5) an express authorization to make secret entry upon a
548 private place or premises to install a specified intercepting
549 device, if such entry is necessary to execute the warrant;
550 and
551 (6) a statement providing for service of the warrant pur-
-552 suant to paragraph (n) except that if there has been a find-
-553 ing of good cause shown requiring the postponement of such
554 service, a statement of such finding together with the basis
555 therefor must be included and an alternative direction for
556 deferred service pursuant to paragraph (n) (2).
557 (Z) (1) Any time prior to the expiration of a warrant or
558 a renewal thereof, the applicant may apply to the issuing
559 judge for a renewal thereof with respect to the same person,
560 place, premises or telephone or telegraph line. An application
561 for renewal must incorporate the warrant sought to be re-
-562 newed together with the application therefor and any accom-
-563 panying papers upon which it was issued. The application
564 for renewal must set forth the results of the interceptions
565 thus far conducted. In addition, it must set forth present
566 grounds for extension in conformity with paragraph (a), and
567 the judge may interrogate under oath and in such an event
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568 a transcript must be provided and attached to the renewal
569 application in the same manner as is set forth in paragraph
570 (j) (1).
571 (2) Upon such application, the judge may issue an order
572 renewing the warrant and extending the authorization for a
573 period not exceeding fifteen (15) days from the entry there-
-574 of. Such an order shall specify the grounds for the issuance
575 thereof. The application and an attested copy of the order
576 shall be retained by the issuing judge to be transported to the
577 chief justice in accordance with the provisions of paragraph
578 (p). In no event shall a renewal be granted which shall term-
-579 inate later than two years following the effective date of the
580 warrant.
581 (to) (1) A warrant may be executed pursuant to its terms
582 anywhere in the commonwealth.
583 (2) Such warrant may be executed by the authorized ap-
-584 plicant personally or by any investigative or law enforcement
585 officer of the commonwealth designated by him for such
586 purpose.
587 (3) The warant may be executed according to its terms
588 during the hours specified therein, and for the period therein
589 authorized, or a part thereof. The authorization shall term-
-590 inate upon the acquisition of the oral or wire communica-
-591 tions, evidence or information described in the warrant. Upon
592 termination of the authorization in the warrant and any re-
-593 newals thereof, the interception must cease at once, and any
594 device installed for the purpose of the interception must be
595 removed as soon thereafter as practicable. Entry upon private
596 premises for the removal of such device is deemed to be au-
-597 thorized by the warrant.
598 (n) (1) Prior to the execution of a warrant authorized by
599 this section or any renewal thereof, an attested copy of the
600 warant or the renewal must, except as otherwise provided in
601 paragraph (n) (2), be served upon a person whose oral or
602 wire communications are to be obtained, and if an intercept-
-603 ing device is to be installed, upon the owner, lessee, or oc-
-604 cupant of the place or premises, or upon the subscriber to
605 the telephone or owner or lessee of the telegraph line de-
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606 scribed in the warant.
607 (2) If the application specially alleges exigent circum-
-608 stances requiring the postponement of service and the issuing
609 judge finds that such circumstances exist, the warrant may
610 provide that an attested copy thereof may be served within
611 thirty days after the expiration of the warrant or, in case of
612 any renewals thereof, within thirty days after the expiration
613 of the last renewal; except that upon a showing of important
614 special facts which set forth the need for continued secrecy
615 to the satisfaction of the issuing judge, said judge may direct
616 that the attested copy of the warrant be served on such par-
617 ties as are required by this section at such time as may be
618 appropriate in the circumstances but in no event may he
619 order it to be served later than three (3) years from the
620 time of expiration of the warrant or the last renewal thereof.
621 In the event that the service required herein is postponed in
622 accordance with this paragraph, in addition to the require-
623 ments of any other paragraph of this section, service of an
624 attested copy of the warrant shall be made upon any aggrieved
625 person who should reasonably be known to the person who
626 executed or obtained the warrant as a result of the informa-
627 tion obtained from the interception authorized thereby.
628 (3) The attested copy of the warrant shall be served on
629 persons required by this section by an investigative or law
630 enforcement officer of the commonwealth by leaving the same
631 at his usual place of abode, or in hand, or if this is not pos-
632 sible by mailing the same by certified or registered mail to
633 his last known place of abode. A return of service shall be
634 made to the issuing judge, except that if such service is
635 postponed as provided in paragraph (n) (2), it shall be made
636 to the chief justice. The return of service shall be deemed
637 a part of the return of the warrant and attached there-
638 to.
639 (o) Within seven days after termination of the warrant
640 or the last renewal thereof, a return must be made thereon
641 to the judge issuing the warrant by the applicant therefor,
642 containing the following:
643 (1) a statement of the nature and location of the communi-
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644 cation facilities, if any, and premises or places where the in-
-645 terceptions were made;
646 (2) the periods of time during which such interceptions
647 were made;
648 (3) the names of the parties to the communications inter-
-649 cepted if known;
650 (4) the original recording of the oral or wire communica-
-651 tions intercepted, if any; and
652 (5) a statement attested under the pains and penalties of
653 perjury by each person who heard oral or wire communica-
-654 tions as a result of the interception authorized by the war-
-655 rant, which were not recorded, stating everything that was
656 overheard to the best of his recollection at the time of the
657 execution of the statement.
658 (p) (1) The contents of any wire or oral communications
659 intercepted pursuant to a warrant issued pursuant to this sec-
-660 tion shall, if possible, be recorded on tape or wire or other
661 similar device. Duplicate recordings may be made for use
662 pursuant to paragraph (e) (5) for investigations. Upon ex-
-663 amination of the return and a determination that it complies
664 with this section, the issuing judge shall forthwith order that
665 the application, all renewal applications, warrant, all renewal
666 orders and the return thereto be transmitted to the chief
667 justice by such persons as he shall designate. Their contents
668 shall not be disclosed except as provided in this section. The
669 application, renewal applications, warrant, the renewal order
670 and the return or any one of them or any part of them may
671 be transferred to any trial court, grand jury proceeding of any
672 jurisdiction by any law enforcement or investigative officer
673 or court officer designated by the chief justice and a trial
674 justice may allow them to be disclosed in accordance with
675 paragraphs (e) (5) and (e) (6), paragraph (f), or para-
-676 graph (g) or any other applicable provision of this section.
677 The application, all renewal applications, warrant, all renewal
678 orders and the return shall be stored in a secure place which
679 shall be designated by the chief justice, to which access shall
680 be denied to all persons except the chief justice or such court
681 officers or administrative personnel of the court as he shall
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682 designate.
683 (2) Any violation of the terms and conditions of any or-
-684 der of the chief justice, pursuant to the authority granted
685 in this paragraph, shall be punished as a criminal contempt
686 of court in addition to any other punishment authorized by
687 law.
688 (3) The application, warrant, renewal and return shall be
689 kept for a period of five (5) years from the date of the is-
-690 suance of the warrant or the last renewal thereof at which
691 time they shall be destroyed by a person designated by the
692 chief justice. Notice prior to the destruction shall be given
693 to the applicant attorney general or his successor or the ap-
-694 plicant district attorney or his successor and upon a showing
695 of good cause to the chief justice, the application, warrant,
696 renewal, and return may be kept for such additional period
697 as the chief justice shall determine but in no event longer
698 than the longest period of limitation for any designated of-
-699 fense specified in the warrant, after which time they must
700 be destroyed by a person designated by the chief justice.
701 (g) (1) Notwithstanding any other provisions of this sec-
-702 tion or any order issued pursuant thereto, in any criminal
703 trial where the commonwealth intends to offer in evidence
704 any portions of the contents of any interception or any evi-
-705 dence derived therefrom, or any portions of a recording or
706 transmission or any evidence derived therefrom made pur-
-707 suant to the exceptions in paragraph (a) (9), the defendant
708 shall be served with a complete copy of each document and
709 item which make up each application, renewal application, war-
-710 rant, renewal order, and return pursuant to which the in-
-711 formation was obtained, except that he shall be furnished a
712 copy of any recording instead of the original, or the defen-
-713 dant shall be served with a complete copy of each recording
714 or a statement under oath of the evidence overheard as a re-
-715 suit of the transmission in the case of a paragraph (a) (9)
716 exception. The service must be made at the arraignment of
717 the defendant or, if a period in excess of thirty (30) days
718 shall elapse prior to the commencement of the trial of the
719 defendant, the service may be made at least thirty (30) days
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I

720 before the commencement of the criminal trial. Service shall

721 be made in hand upon the defendant or his attorney by any

722 investigative or law enforcement officer of the commonwealth.
723 Return of the service required by this paragraph, including

724 the date of service, shall be entered into the record of trial

725 of the defendant by the commonwealth, and such return shall

726 be deemed prima facie evidence of the service described there-

-727 in. Failure by the commonwealth to make such service at
728 the arraignment, or if delayed, at least thirty days before

729 the commencement of the criminal trial, shall render such

730 evidence illegally obtained for purposes of the trial against

731 the defendant; and such evidence shall not be offered nor

732 received at the trial notwithstanding the provisions of any
733 other law or rules of court.
734 (r) Any person who is a defendant in a criminal trial in
735 a court of the commonwealth may move to suppress the con-

-736 tents of any intercepted wire or oral communication or evi-
-737 dence derived therefrom, for the following reasons:
738 (1) that the communication was unlawfully intercepted;
739 (2) that the communication was not intercepted in accord-
-740 ance with the terms of this section;
741 (3) that the application or renewal application fails to set
742 forth facts sufficient to establish probable cause for the is-
743 suance of a warrant;
744 (4) that the interception was not made in conformity with
745 the warrant;
746 (5) that the evidence sought to be introduced was illegal-

747 ly obtained;
748 (6) that the warrant does not conform to the provisions
749 of this section.
750 (s) Any aggrieved person whose oral or wire communica-
-751 tions were intercepted, disclosed or used as permitted or au-

-752 thorized by this section or whose personal or property inter-
-753 ests or privacy were violated by means of an interception ex-

-754 cept as permitted or authorized by this section shall have a

755 civil cause of action against any person who so intercepts,

756 discloses or uses such communications or who so violates his

757 personal, property or privacy interest, and shall be entitled to
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758 recover from any such person:
759 (1) actual damages but not less than liquidated damages
760 computed at the rate of one hundred dollars per day for each
761 day of violation or one thousand dollars, whichever is higher;
762 (2) punitive damages; and
763 (3) a reasonable attorney’s fee and other litigation dis-
-764 bursements reasonably incurred.
765 Good faith reliance on a warrant issued under this sec-
-766 tion shall constitute a complete defense to an action brought
767 under this paragraph.
768 ( t ) On the second Friday of January, each year, the at-
-769 torney general and each district attorney shall submit a re-
-770 port to the general court stating:
771 (1) the number of applications made for warrants during
772 the previous year;
773 (2) the name of the applicant;
774 (3) the number of warrants issued;
775 (4) the effective period for the warrants
776 (5) the number and designation of the offenses for which
777 those applications were sought, and for each of the designated
778 offenses the following: (i) the number of renewals, (ii) the
779 number of interceptions made during the previous year, (iii)
780 the number of indictments believed to be obtained as a result
781 of those interceptions, and (iv) the number of criminal con-
-782 victions obtained in trials where interception evidence or evi-
-783 dence derived therefrom was introduced.
784 This report shall be a public document and be made avail-
-785 able to the public at the offices of the attorney general and
786 district attorneys. In the event of failure to comply with the
787 provisions of this paragraph any person may compel compli-
-788 ance by means of an action of mandamus.

789 Section Ilf. (a) A person is guilty of violation of privay,
790 a class A misdemeanor, if, except as authorized by law:
791 (1) he commits a trespass with intent to subject anyone
792 to any form of visual surveillance in a private place, or to
793 violate paragraph (a) (2);
794 (2) without the consent of the person entitled to privacy
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795 therein, he installs or uses in any private place any device
796 for observing or photographing persons, things or events in
797 such place; or
798 (3) without the consent of the sender or receiver, he in
799 tercepts any letter or other written means of communicating
800 privately.
801 (b) As used in this section, “private place” means a place
802 where one may reasonably expect to be safe from surveillance
803 but does not include a place to which the public or a substan-
-804 tial group thereof has access.

1 Section 12. The General Eaws are hereby further amend-
-2 ed by striking out chapter 273 and inserting in place thereof

4 Chapter 273. Offenses Against the Family

5 Section 1. (a) A person is guilty of criminal neglect, a
6 class A misdemeanor, if, culpably and without just cause:
7 (1) being a husband or father, he (i) deserts his wife or
8 minor child, whether by going into another town or city in
9 the commonwealth or into another state, and leaves them or

10 any or either of them without making reasonable provision
11 for their support or (ii) fails to provide for the support and
12 maintenance of his wife, whether living with him or living
13 apart from him for justifiable cause, or of his minor child,
14 or (hi) abandons or leaves his wife or minor child in danger
15 of becoming a burden upon the public;
16 (2) being the mother of a child less than sixteen years of
17 age, she deserts or fails to provide for the support and main-
-18 tenance of such child; or
19 (3) being the parent or guardian v/ith care and custody of
20 a minor child, he fails to provide necessary and proper medi-
-21 cal, physical, educational or moral care and guidance, or per-
-22 mits such child to grow up under conditions or circumstances
23 damaging to the child’s sound character development.
24 (b) No civil proceeding in any court shall be held to be
25 a bar to a prosecution hereunder for desertion or non-support.
26 In a prosecution under this section for desertion or non-sup-

the following chapter:
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27 port against a husband, a decree or judgment of a probate
28 court in a proceeding in which the husband appeared or was
29 personally served with process, which decree or judgment es-
-30 tablished the right of the wife to live apart or her freedom to
31 convey and deal with her property or her right to the cus-
-32 tody of the children, shall be admissible and shall be prima
33 facie evidence of such right. A judge who orders the imprison-
-34 ment of a person for a violation of this section may order
35 that his sentence be served during such hours as will permit
36 said person to continue his employment.
37 (c) Prosecutions under paragraph (a), if in the superior
38 court, shall be begun in the county in which is situated the
39 place where the husband and wife last lived together or the
40 place where the husband or wife or parent of the child is
41 living, and, if in a district court, shall be begun in the court
42 which has such place within its judicial district. A proceeding
43 under paragraph (a) for an offense committed within the
44 territorial limits of the Boston, Worcester or the Springfield
45 juvenile court, as designated by section fifty-seven of chapter
46 two hundred and eighteen, may be brought, heard and dis-
-47 posed of in said juvenile courts if founded upon the same
48 allegations as a proceeding under sections twenty-four to
49 twenty-seven, inclusive, of chapter one hundred and nineteen.
50 Any parent placed on probation in such a proceeding in any
51 of said juvenile courts shall be supervised by the probation
52 officers of the municipal or district courts located within the
53 territorial limits of that juvenile court, at the request of the
54 justice of said juvenile court.
55 (d ) The court imposing a fine for violating this section
56 may, at any time, order the fine paid in whole or in part to
57 a probation officer, to be paid by him to the wife or to the
58 corporation, society or person actually supporting the wife,
59 child or children, or to the department of public welfare
60 to the extent that it has actually supported the wife, child
61 or children. The court ordering the imprisonment of a per-
-62 son for violating this section may order that his sentence be
63 served during such hours as will permit said person to con-
-64 tinue his employment.
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65 (e) The district court, at any time after arraignment and
66 before an appeal from such court is perfected by entry in the
67 superior court, and the superior court, at any time after such
68 entry and before final determination of the case, may, upon
69 motion of the complainant or district attorney and upon no-
-70 tice to the defendant, enter such temporary order as may seem
71 just providing for the support of the wife or children or both,
72 pendente lite. Such order, wherever made, shall continue in
73 force until modified or revoked by the court before which
74 the case is pending. If any such order is made by a district
75 court, an appeal to the superior court shall not vacate such
76 order. Violation of any such order made by either a dis-
-77 trict court or the superior court may be punished as for a
78 contempt by the court before which the case is then pending.
79 (/) Before trial, with the consent of the defendant, or after
80 entry of a plea of guilty or nolo contendere, or after convic-
-81 tion, if the defendant is placed on probation, with or without
82 suspension of the execution of a sentence, the court, having
83 regard to the circumstances and to the financial ability or
84 earnings capacity of the defendant, may make an order, which
85 shall be subject to change from time to time as circumstances
86 may require, directing the defendant to pay certain sums
87 periodically, for a term not exceeding six years, to the proba-
-88 tion officer, and may release the defendant from custody on
89 probation. The probation officer, subject to the direction of
90 the court, shall pay over payments received by him to the
91 wife or guardian or custodian of the child, or to the corpora-
-92 tion, society or person actually supporting the wife, child or
93 children, or to the department of public welfare to the extent
94 that it is actually supporting the wife, child or children.
95 If the court is satisfied by due proof under oath that at
96 any time the defendant has violated the terms of the order
97 for payments, it may proceed to try the defendant upon the
98 original charge, or sentence him under the original plea or
99 conviction, or enforce the suspended sentence, as the case may

100 be.
101 (gf) The court, in releasing a defendant from custody on
102 probation, may in its discretion require him to enter into a
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103 recognizance, with or without surety, in such sum the court
may order. The conditions of the recognizance shall be that
if the defendant shall (1) make his personal appearance in
court whenever ordered to do so, and (2) comply with the
order for payments together with any change made therein,
the recognizance shall be void, but that otherwise it shall
remain of full force and effect. Suit may be brought upon
such recognizance by the district attorney or any other person
authorized by the court. If the defendant is admitted to bail
pending trial, and the bail is forfeited, or if a recognizance
under this section is forfeited, the court may order that the
money forfeited or recovered be paid in whole or in part to
a probation officer as provided in paragraph (f).

104
105
106
107
108
109
110
11l
112
113
114
115
116 (h) No other or greater evidence shall be required to prove

marriage of the husband and wife, or that the defendant is
the parent of the child, than may be required to prove the
same facts in a civil action. In any prosecution begun under
paragraph (a), both husband and wife shall be competent wit-
nesses to testify against each other to any relevant matters,
including the fact of their marriage and the parentage of the
child, provided, however, that neither shall be compelled to
give evidence incriminating himself. Proof of the desertion of
the wife or child, or of the neglect or refusal to make rea-
sonable provision for their support and maintenance, shall be
prima facie evidence that such desertion, neglect or refusal is
wilful and without just cause. No existing statute or rule
which prohibits the disclosure of confidential communications
between husband and wife shall apply in any prosecution un-
der this section.

117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

(i) It shall not of itself be a defense in any prosecution
under paragraph (a) against a parent with respect to any
minor child, that the defendant has ceased to have custody
or the right to custody of such child on his own acquiescence
or by judicial action. The legal duty of the parent or parents
to support a minor child shall continue notwithstanding the
absence of a court decree ordering them or either of them
to pay for the support of said child, and notwithstanding any

132
133
134
135
136
137
138
139

court decree granting custody of said child to another.140
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141 (j) A child shall not be deemed to be neglected or lack
142 proper physical care for the sole reason that he is being pro-
-143 vided remedial treatment by spiritual means alone in accord-
-144 ance with the tenets and practice of a recognized church or
145 religious denomination by a duly accredited practitioner there-
-146 of.

147 Section 2. (a) A person is guilty of a class A misdemeanor
148 if:
149 (1) not being the husband of a woman, he gets her with
150 child; or
151 (2) being the father of an illegitimate child, whether be-
-152 gotten within or without the commonwealth, he culpably fails
153 to contribute reasonably to the support and maintenance of
1! such child during its minority.
155 (b) Prosecutions under paragraph (a), if in the superior
156 court, shall be begun in the county in which is situated
157 the place where the defendant or the mother of the
158 illegitimate child lives, and, if in a district court, shall be
159 begun in the court which has such a place within its judicial
160 district.
161 (c) If the defendant pleads guilty or nolo conten-

-162 dere or is found guilty in a prosecution under para-
-163 graph (a) (1), the court shall enter a judgment adjudg-
-164 ing the defendant to be the father of the child. No such ad-
-165 judication shall be made after a plea of not guilty, against
166 the objection of the defendant, until the child is born or
167 the court finds that the mother is at least six monhs preg-

-168 nant.
169 At the sitting when such adjudication is made by a
170 district court, after a plea of not guilty, the defendant
171 may appeal therefrom to the superior court as in other
172 criminal cases. The adjudication shall be final and conclu-
-173 sive, whether any sentence is imposed or not, unless an ap-
-174 peal therefrom is taken as provided above, or, in the case
175 of such an adjudication of paternity by the superior court,
176 unless set aside upon an appeal taken not later than three
177 days thereafter under section twenty-eight of chapter two
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178 hundred and seventy-eight or upon exceptions. Such adju-
-179 dication may be entered by the superior court notwith stand-
-180 ing exceptions have been alleged or an appeal has been
181 taken.
182 The court making such adjudication may grant a new
183 trial, for any cause, within one year thereafter. Such a
184 final adjudication of the paternity of the child shall be
185 conclusive on all persons in a prosecution under paragraph
186 (a) (2); if no such adjudication has been made, the
187 question of paternity shall be determined in such prosecu-
-188 tion in the same manner as in a prosecution under paragraph
189 (a) (1).

190 ( d ) In any prosecution in which the question of patern-
-191 ity is at issue, the court, on motion of the defen-
-192 dant, shall order the mother, her child and the de-
-193 fendant to submit to one or more blood grouping
194 tests, to be made by a duly qualified physician
195 or other duly qualified person designated by the court,
196 to determine whether or not the defendant can bo
197 excluded as being the father of the child. The re-
-198 suits of such tests shall be admissible in evidence
199 only in cases in which they establish definite ex-
-200 elusion of the defendant as such father. If one of
201 the parties refuses to comply with an order of the
202 court relative to such tests, such fact shall be admis-
-203 sible in evidence unless the court, for good cause, otherwise
204 orders.
205 (e) The court having jurisdiction of any case under
206 this section may dismiss the case and vacate any adjudica-
-207 tion if it becomes satisfied that:
208 (1) no living child will be born of which the defen-
-209 dant at the time of the making of the complaint was the
210 father:
211 (2) the defendant and the mother have married each
212 other and the child has become or will be the legitimate child
213 of the defendant:
214 (3) adequate provision has been made for the sup-
-215 port and maintenance of the child; or
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216 (4) it is for the best interests of the child. If the court
217 certifies that it is for the best interests of the child,
218 no further prosecution shall be maintained under this sec-
-219 tion.
220 (/) No law limiting adjournments or continuances shall
221 apply to any prosecution under this section. If the child
222 has not been born at the time of the adjudication, the court
223 shall continue the case from time to time until the child is
224 born.
225 At any time after adjudication, after inquiring into the re-
-226 spective means of the defendant and the mother, the court hav-
-227 ing jurisdiction of the case may make an order for the pay-
-228 ment to the mother or to a probation officer of a sum of
229 money determined by the court for the expenses of the preg-
-230 nancy and of the confinement of the mother, whether the
231 child is born dead or alive. If the child has died, or if the
232 child dies subsequently, the court may make an order for the
233 payment of its funeral expenses, whether or not other relief
234 is sought. For failure to comply with any such order, the
235 court may order the defendant committed to jail, as for a
236 contempt of court, for a term not to exceed two months un-
-237 less he shall sooner comply therewith.
238 ( g) After an adjudication under this section, the court may
239 make such order as may be considered expedient relative to
240 the care and custody of the child, and from time to time may
241 revise and alter such order, as justice and the welfare of the
242 child require. Such order shall be binding on all persons. No
243 provision of this section shall be construed to give any court
244 authority to order such child to the care or custody of any
245 public department or institution.
246 ( h) If money is forfeited or recovered upon a recognizance
247 or deposit in lieu of a recognizance given in a prosecution
248 under this section, the court in which such proceedings are
249 pending may order such money paid to the probation officer
250 and expended by him, under the direction of the court, for the
251 support of the child.
252 (i) After the adjudication and the birth of the child in a
253 prosecution under paragraph (a) (1), or after conviction in
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254 a prosecution under paragraph (a) (2), the defendant shall
255 be subject upon the original complaint or indictment in such
256 proceedings to penalties and orders for payment similar to
257 those provided in section one of this chapter. The practice
258 established pursuant to section one of this chapter shall, so
259 far as applicable, apply to any prosecution under this sec-
-260 tion.

261 Section 3. (a) A person is guility of criminal neglect to
262 support parent, a class A misdemeanor, if, being over twenty-
-263 one years of age and possessed of sufficient means, he culpably
264 fails to provide for the support and maintenance of his parent,
265 whether father or mother, residing in the commonwealth
266 when such parent through misfortune and without fault of
267 his own is destitute of means of sustenance and unable by
268 reason of old age, infirmity or illness to support and main-
-269 tain himself. No such neglect or refusal shall be deemed un-
-270 reasonable as to a child who shall not during his minority
271 have been reasonably supported by such parent if such parent
272 was charged with such duty, nor as to a child who, being
273 one of two or more children, has made proper and reason-
-274 able contribution toward the support of such parent.
275 ( b ) Prosecutions under paragraph (a), if in the superior
276 court, shall be begun in the county in which is situated the
277 place where the defendant or the parent lives, and, if in a dis-
-278 trict court, shall be begun in the court which has such place
279 within its judicial district. Complaints in district courts un-
-280 der paragraph (a) may be made by any such parent, by any
281 child of such parent or by the department of public welfare.
282 (c) Before trial, with the consent of the defendant, or after
283 entry of a plea of guilty or nolo contendere, or after convic-
-284 tion in a prosecution under paragraph (a), the court may
285 make for the benefit of such destitute parents orders similar
286 to those provided by section one (f). The practice established
287 pursuant to section one of this chapter shall, so far as ap-
-288 plicable, apply to any prosecution under this section.

289 Section J/.. (a) A person is guility of criminal neglect to
290 support disabled child, a class A misdemeanor, if, being the
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291 father or mother of any needy disabled person, he culpably
292 fails to provide for the support of such needy disabled person.
293 ( b) Prosecutions under paragraph (a), if in the superior
294 coui’t, shall be begun in the county in which is situated the
295 place where the defendant or the needy disabled person lives,
296 and, if in a district court, shall be begun in the court which
297 has such place within its judicial district.
298 (c) Before trial, with the consent of the defendant, or af-
-299 ter entry of a plea of guilty or nolo contendere, or after con-
-300 viction in a prosecution under paragraph (a), the court may
301 make for the benefit of such needy disabled person orders
302 similar to those provided by section one (f). The practice es-
-303 tablished pursuant to section one of this chapter shall, so far
304 as applicable, apply to any prosecution under this section.

305 Section 5. A person less than eighteen years of age is guil-
-306 ty of being a stubborn child, a class B misdemeanor, if his
307 parent, guardian or other person having authority to give him
308 lawful and reasonable commands which he is bound to obey,
309 gives him such a command and he stubbornly refuses to
310 submit to such command.

1 Section 13. The General Laws are further amended by
2 striking out chapter 274 and the caption “Title 11, Proceed-
-3 ings in Criminal Cases” which immediately follows it, and
4 inserting in place thereof the following caption and title:—

5 TITLE II PROCEEDINGS IN CRIMINAL CASES

Ms Accused of Crime,6 Chapter 274. Rights of P

ted by virtue of process, or who-
an officer, has a right to know

7 Section 1. Whoever is arre
8 ever is taken into custody b;
9 from the officer who arrests or claims to detain him the true

is made; and an officer who re-
lative to the reason for such ar-

10 ground on which the arrest
11 fuses to answer a question r
12 rest, or answers such question untruly, or assigns to the per-
-13 son arrested an untrue reason for the arrest, or neglects upon
14 request to exhibit to the person arrested, or to any other per-
-15 son acting in his behalf, the precept by virtue of which such
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16 arrest has been made, shall be guilty of a class B misdemean-
-17 or.

18 Section IA. Whoever is arrested by virtue of process, or
19 is taken into custody by an officer, and charged with the com-
-20 mission of a felony shall be fingerprinted, according to the
21 system of the bureau of identification in the department of
22 public safety, and may be photographed.

23 Section 2. An officer who arrests or takes into or detains
24 in custody a person, pretending to have a process if he has
25 none, or pretending to have a different process from that
26 which he has, shall be guilty of a class B misdemeanor.

27 Section 3. No action, except for use of excessive force, shall
28 lie against any officer other than the arresting officer, by
29 reason of the fact that, in good faith and in the performance
30 of his duties, he participates in the arrest or imprisonment
31 of any person believed to be guilty of a crime unless it can
32 be shown that such other officer in the performance of his
33 duties took an active part in the arrest or imprisonment as
34 aforesaid, either by ordering or directing that said arrest or
35 imprisonment take place or be made, or by actually initiating
36 the making and carrying out of said arrest and imprisonment.
37 No action, except for use of excessive force, shall lie against
38 any bystander assisting an officer in making an arrest, at the
39 request of the officer.

40 Section If. No person shall be held to answer in any court
41 for an alleged crime, except upon an indictment by a grand
42 jury or upon a complaint before a district court or in pro-
-43 ceedings before a court-martial.

44 Section IfA. A person committed or bound over under sec-
-45 tion thirty of chapter two hundred and eighteen or section
46 twenty of chapter two hundred and nineteen for trial in the
47 superior court upon a complaint charging a crime not pun-
-48 ishable by death, who desires to waive indictment may apply
49 in writing to the superior court for prompt arraingment upon
50 such complaint. Upon the filing of such an application, the
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51 district attorney may, with the approval of the court, proceed
52 against the defendant by complaint, and in such case he shall
53 be held to answer and the court shall have as full jurisdic-
-54 tion of the complaint as if an indictment had been found.
55 The arraignment of the defendant shall be at such time as the
56 court may designate.
57 Every person when so committed or bound over upon such
58 a complaint shall be notified by the court of his right to ap-
-59 ply for waiver of indictment and prompt arraignment as afore-
-60 said.
61 If the district attorney desires to charge a defendant mak-
-62 ing application hereunder with a crime or crimes not punish-
-63 able by death, other than a crime charged in the complaint
64 upon which he has been so committed or bound over, the
65 district attorney may, before consenting to such application,
66 prepare a complaint or complaints charging such other crime
67 or crimes and serve the same upon the defendant in order that
68 he may have an opportunity to waive indictment upon such
69 other charges. If an application for waiver of indictment as to
70 any such other charge is subsequently filed, the court shall, be-
-71 fore approving such application, require an affidavit of service
72 upon the defendant as part of the record of the case.
73 The superior court shall by rule establish forms for appli-
-74 cation to waive indictment hereunder and may by rule make
75 such other regulations of procedure hereunder as justice may
76 require.

77 Section 55. A person accused of crime shall at his trial be
78 allowed to be heard by counsel, to defend himself, to produce
79 witnesses and proofs in his favor and to meet the witnesses
80 produced against him face to face.

81 Section SA. A person held in custody at a police station
82 or other place of detention, charged with operating a motor
83 vehicle while under the influence of intoxicating liquor, shall
84 have the right, at his request and at his expense, to be ex-
-85 amined immediately by a physician selected by him. The po-
-86 lice official in charge of such station or place of detention
87 shall inform him of said right immediately upon being booked
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88 and shall afford him a reasonable opportunity to exercise it.
89 Such person shall, immediately upon being booked, be given
90 a copy of this section unless such a copy is posted in the
91 police station or other place of detention in a conspicuous
92 place to which such person has access.
93 Section 6. A person indicted for a crime shall not be con-
-94 victed thereof except by confessing his guilit in open court,
95 by admitting the truth of the charge against him by his plea
96 or demurrer or by the verdict of a jury accepted and recorded
97 by the court or, in any criminal case other than a capital case,
98 by judgment of the court rendered as hereinafter provided.
99 Any defendant in the superior court in a criminal case other

100 than a capital case, whether begun by indictment or upon
101 complaint, may, if he shall so elect, when called upon to plead,
102 or later and before a jury has been impanelled to try him
103 upon such indictment or complaint, waive his right to trial
104 by jury by signing a written waiver thereof and filing the
105 same with the clerk of the court, whereupon he shall be tried
106 by the court instead of by a jury, but not, however, unless all
107 the defendants, if there are two or more charged with offenses
108 growing out of the same single chain of circumstances or
109 events whether prosecuted under the same or different indict-
-110 ments or complaints shall have exercised such election before
111 a jury has been impanelled to try any of the defendants; and
112 in every such case the court shall have jurisdiction to hoar and
113 try such cause and render judgment and sentence thereon.
114 Section 7. A person shall not be punished for a crime un-
-115 less he has been legally convicted thereof by a court having
116 competent jurisdiction of the cause and of the person.

1 Section 14. Sections one hundred and twenty-eight to one
2 hundred and forty-one, inclusive, and one hundred and forty-
-3 three to one hundred and forty-nine, inclusive, of chapter one
4 hundred and twenty-seven; sections sixty-three and sixty-
-5 four of chapter two hundred and seventy-seven; sections elev-
-6 en A, twenty-nine A and twenty-nine C of chapter two hun-
-7 dred and seventy-eight; sections one to three, inclusive, four
8 to eight, inclusive, nine to eleven, inclusive, sixteen to twenty-
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9 four inclusive, twenty-six to twenty-eight, inclusive, thirty-
-10 one to thirty-three A, inclusive, and thirty-six of chapter two
11 hundred and seventy-nine; and section two of chapter two
12 hundred and eighty of the General Laws are hereby re-
-13 pealed.

1 Section 15. Chapter 31 of the General Laws is hereby
2 amended by adding after section 15G the following section:-
3 Section 15H. Any appointing authority or appointing offi-
-4 cer, as defined in this chapter, who, by himself or by some
5 other person acting on his behalf, compels, or induces by the
6 use of threats or other form of coercion, any person on an
7 eligible list to refuse an appointment or promotion by such
8 authority or officer to any position in the classified civil serv-
-9 ice, shall be guilty of a class B misdemeanor.

1 Section 16. Said chapter 31 is hereby further amended by
2 inserting after section 23 the following section;—
3 Section 23A. Any school or person offering courses in pre-
-4 paration for civil service examinations shall cause to be print-
-5 ed in bold type on all its advertisements and circulars and
6 all contracts to be entered into with prospective students a
7 statement that disabled veterans who qualify for appointment
8 must be given preference for appointment over veterans and
9 non-veterans and that veterans must be given preference over

10 non-veterans. Whoever violates the provisions of this section
11 shall be guilty of a class B misdemeanor.

1 Section 17. Chapter 90 of the General Laws is hereby
2 amended by adding after section 22F the following section:—

Section 22G. Whoever steals a motor vehicle or trailer, or
4 receives or buys a motor vehicle or trailer knowing the same
5 to have been stolen, or conceals any motor vehicle or trailer
6 thief knowing him to be such, or conceals any motor vehicle
7 or trailer knowing the same to have been stolen, or takes a
8 motor vehicle or trailer without the authority of the owner
9 and steals from it any of its parts or accessories, or without

10 the authority of the owner operates a motor vehicle after
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11 notice of the suspension or revocation of his license or right
12 to operate has been issued by the registrar in accordance with
13 section twenty-two and prior to the restoration of such license
14 or right to operate or to the issuance to him of a new license
15 to operate, shall be prosecuted in accordance with law. Upon
16 conviction of conduct described in this section or upon an
17 adjudication that a person is a delinquent child by reason
18 thereof, said conviction or adjudication shall be reported forth-
-19 with by the court or magistrate to the registrar of motor
20 vehicles who shall revoke immediately the license to operate
21 motor vehicles or the right to operate motor vehicles of the
22 person so convicted or adjudged, and no appeal, motion for
23 new trial or exceptions shall operate to stay the revocation of
24 such license or right to operate. The registrar of motor
25 vehicles after having revoked the license or right to operate
26 of any such person so convicted or adjudged shall issue a new
27 license or reinstate such right to operate, if the prosecution
28 of such person is finally terminated in his favor; otherwise,
29 no new license shall be issued nor shall such right to operate
30 be reinstated until one year after the date of his original
31 conviction or adjudication if for the first offense, or until
32 five years after the date of any subsequent conviction of
33 adjudication.
34 A complaint or indictment for an offense involving conduct
35 described in this section shall not, unless the purposes of
36 justice require such disposition, be placed on file or disposed
37 of except by trial and judgment according to the regular
38 course of criminal proceedings. It shall be otherwise disposed
39 of only upon motion in writing, stating specifically the reasons
40 therefor and verified by affidavit if facts are relied on. If the
41 court or justice certifies in writing that he is satisfied that
42 the cause relied on exists and that the interests of public jus-
-43 tice require the allowance thereof, such motion shall be al-
-44 lowed, and said certificate shall be filed in the case.

1 Section 18. Chapter 119 of the General Laws is hereby
2 amended by adding after section 398 the following section:—

3 Section 39C. A parent or other person who employs a min-
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4 or under fifteen in begging or who, having the care or cus-
-5 tody of such minor, permits him to engage in such employ-
-6 ment shall be guilty of a class B misdemeanor.

1 Section 19. Chapter 126 of the General Laws is hereby
2 amended by adding after section 27 the following section:

3 Section 21A. A sheriff, jailer, master of a house of correc-
-4 tion or officer of a correctional institution who, under any
5 pretence, gives, sells or delivers or knowingly permits to be
6 given, sold or delivered to a prisoner in his custody any al-
-7 coholic beverages, as defined in section one of chapter one
8 hundred and thirty-eight, unless the physician of the penal
9 institution certifies in writing that the health of the prisoner

10 requires the same; or such sheriff, jailer, master of a house
11 of correction or officer of a correctional institution who will-
-12 ingly or negligently suffers such prisoner to have or drink any
13 alcoholic beverages, as so defined, or who places or keeps to-
ll gether prisoners in his custody of different sexes or classes,
15 contrary to section twenty-two of chapter one hundred and
16 twenty-seven, shall forfeit twenty-five dollars for the first of-
-17 fense and fifty dollars for any offense committed subsequent to
18 the first conviction, and, upon such second conviction shall be
19 removed from office, and be ineligible to hold the office of
20 sheriff, deputy sheriff, jailer, master or keeper of any correc-
-21 tional institution for five years thereafter. If the physician
22 certifies that the health of the prisoner requires such liquor,
23 the prisoner shall be allowed the quantity prescribed and no
24 more.

1 Section 20. Chapter 138 of the General Laws is hereby
2 amended by adding after section 60 the following section:-—
3 Section GOA. Whoever gives, sells, delivers or has in his
4 possession any alcoholic beverage, except for medicinal pur-

-5 poses, in any public school building, or on any premises used
6 for public school purposes and under the charge of a school
7 committee or other public board or officer, shall be guilty of a
8 class B misdemeanor.
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1 Section 21. Chapter 1518 of the General Laws is hereby
2 amended by adding after section 4 the following five sec-
-3 tions:

4 Section No owner, lessee, proprietor, manager, super-
-5 intendent, agent or employee of any place of public accommo-
-6 dation, resort or amusement shall, directly or indirectly, by
7 himself or another, publish, issue, circulate, distribute or dis-
-8 play, or cause to be published, issued, circulated, distributed
9 or displayed, in any way, any advertisement, circular, folder,

10 book, pamphlet, written or printed notice or sign, of any kind
11 of description, intended to discriminate against or actually dis-
-12 criminating against persons of any religious sect, creed, class,
13 race, color, denomination, sex or nationality, in the full en-
-14 joyment of the accommodations, advantages, facilities or priv-
-15 ileges offered to the general public by such places of public
16 accommodation, resort or amusement.
17 A place of public accommodation, resort or amusement with-
-18 in the meaning hereof shall be defined as and shall be deemed
19 to include any place, whether licensed or unlicensed, which is
20 open to and accepts or solicits the patronage of the general
21 public and, without limiting the generality of this definition,
22 whether or not it be (1) an inn, tavern, hotel, shelter, road-
-23 house, motel, trailer camp or resort for transient or perma-
-24 nent guests or patrons seeking housing or lodging, food, drink,
25 entertainment, health, recreation or rest; (2) a carrier, con-
-26 veyance or elevator for the transportation of persons, whether
27 operated on land, water or in the air, and the stations, term-
-28 inals and facilities appurtenant thereto; (3) a gas station, gar-
-29 age, retail store or establishment, including those dispensing
30 personal services; (4) a restaurant, bar or eating place, where
31 food, beverages, confections or their derivatives are sold for
32 consumption on or off the premises; (5) a rest room, barber
33 shop, beauty parlor, bathhouse, seashore facilities or swim-
-34 ming pool; (6) a boardwalk or other public highway; (7) an
35 auditorium, theatre, music hall, meeting place or hall, in-
-36 eluding the common halls of buildings; (8) a place of public
37 amusement, recreation, sport, exercise or entertainment; (9)
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38 a public library, museum or planetarium; or (10) a hospital,
39 dispensary or clinic operating for profit; provided, however,
40 that with regard to the prohibition on sex discrimination,
41 those establishments which rent rooms on a temporary or
42 permanent basis for the exclusive use of persons of the same
43 sex shall not be condered places of public accommodation. The
44 forgoing exemption shall not apply to any other part of such
45 an establishment.
46 Any person who shall violate any provision of this section,
47 or who shall aid in or incite, cause or bring about, in whole or
48 in part, such a violation shall be guilty of a class B misde-
-49 meaner.

50 Section //£?. Whoever makes any distinction, discrimination
51 or restriction on account of race, color, religious creed, na-
-52 tional origin, sex or ancestry relative to the admission of any
53 person to, or his treatment in, any place of public accommo-
-54 dation, resort or amusement, as defined in section four A, or
55 aids or incites such distinction, discrimination or restriction,
56 shall be guilty of a class B misdemeanor and shall forfeit to
57 any person aggrieved thereby not less than one hundred nor
58 more than five hundred dollars; but such person so aggrieved
59 shall not recover against more than one person by reason of
60 any one act of distinction, discrimination or restriction.

61 Section Notwithstanding any other provision of law,
62 any blind person accompanied by a “seeing eye” dog, so called,
63 which dog is used as a leader or guide, shall, if such dog is
64 properly and safely muzzled, be entitled to any and all ac-
-65 commodations, advantages, facilities and privileges of all pub-
-66 lie conveyances, public amusements and places of public ac-
-67 commodation, within the commonwealth, to which persons
68 not accompanied by dogs are entitled, subject only to the con-
-69 ditions and limitations applicable to all persons not accom-
-70 panied by dogs, and no such blind person shall be required to
71 pay any charge or fare for or on account of the transporta-
-72 tion on any public conveyance of himself and such dog so
73 accompanying him in addition to the charge or fare lawfully
74 chargeable for his own transportation. Whoever deprives any
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75 blind person of any right conferred by this section shall be
76 guilty of a violation.

77 Section JfD. Whoever, knowingly and wilfully, employs dis-
-78 criminatory practices in the administration or giving of em-
-79 ployment on public works or projects, or in the dispensing or
80 giving of public relief or public welfare or any public benefit,
81 because of race, color, religion or nationality, shall be guilty
82 of a violation.

83 Section I/.E. Whoever publishes any false written or printed
84 material with intent to maliciously promote hatred of any
85 group of persons in the commonwealth because of race, color
86 or religion shall be guilty of a class B misdemeanor. The de-
-87 fendant may prove in defense that the publication was priv-
-88 ileged or was not malicious. Prosecutions under this section
89 shall be instituted only by the attorney general or by the dis-
-90 trict attorney for the district in which the alleged libel was
91 published.

1 Section 22. Chaper 186 of the General Laws is hereby
2 amended by adding after section 18 the following section:

3 Section 19. No person engaged in the business of finding
4 dwelling accomodations for prospective tenants desirous of
5 renting the same shall charge such prospective tenants any
6 fee solely for the registration of such prospective tenants; pro-
-7 vided, however, that nothing herein contained shall be con-
-8 strued to prevent a broker from being entitled to a commis-
-9 sion for actually finding such accommodations, or a renting

10 agent from receiving a registration fee; provided, that said
11 agent furnishes the prospective tenant with a written con-
-12 tract in which said agent agrees (1) to solicit the listing of
13 vacant apartment from landlords directly or by advertising
14 for the same in a daily newspaper at least once a day; (2) to
15 mail to said prospective tenant at least twice a week a list of
16 at least twenty apartments which the renting agent believes
17 to be available for rental; and (3) to perform the above men-
-18 tioned services for a period of thirty days from the date of
19 receipt of the entire amount of said registration fee, unless
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20 prior to the expiration of said thirty days the agent provides
21 dwelling accommodations for said prospective tenant. Any
22 renting agent who lists apartments which he believes to be
23 available for occupancy shall designate, by suitable words, any
24 of such apartments which must be shared with some other
25 person or persons, and the number of rooms that such other
26 ,person or person will occupy, if such apartment is
27 rented.
28 Any person entitled to a commission for obtaining dwelling
29 accommodations for another shall in determining the amount
30 of his commission deduct therefrom any money received by
31 him from such other person as a registration fee under the
32 provisions of this section.
33 Whoever wilfully violates any provision of this section shall
34 be guilty of a violation.

1 Section 23. Chapter 218 of the General Laws is hereby
2 amended by striking out section 26, as most recently amended
3 by chapter 496 of the acts of 1969, and inserting in place
4 thereof the following section:—

5 Section 26. District courts shall have original jurisdiction
6 concurrent with the superior court, of the following offenses
7 committed within their respective district or otherwise made
8 punishable therein: all violations of by-laws, orders, ordin-
-9 ances, rules and regulations made by cities, towns and pub-

10 lie officers; all misdemeanors, except libels; all class D felon-
-11 ies; the class C felonies defined in sections ten, eleven, eigh-
-12 teen, twenty-one and twenty-six of chapter two hundred and
13 sixty-six; and proceedings referred to them under the provi-
-14 sions of section four A of chapter two hundred and eleven.

1 Section 24. Chapter 231 of the General Laws is hereby
2 amended by adding after section 851 the following section:—
3 Section 85J. Except as provided below, no settlement or
4 general release or statement in writing signed by any person
5 confined in a hospital or sanitarium as a patient with refer-
-6 ence to any personal injuries for which said person is confined
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7 in said hospital or sanitarium shall be admissible in evidence,
8 used or referred to in any manner at the trial of any action
9 to recover damages for personal injuries or consequential

10 damages, so called, resulting therefrom, which statement, set-
-11 tlement or general release was obtained within fifteen days
12 after the injuries were sustained and such settlemnt or release
12 shall be null and void unless at least five days prior to the
13 obtaining or procuring of such general release or statement
14 such injured party had signified in writing his willingness
15 that such general release or statement be given. This section
16 shall not apply to statements or releases obtained by police
17 officers or inspectors of motor vehicles in the performance
18 of their duty, members of the family of such person or by
19 or on behalf of his attorney. The provisions of this section
20 shall not apply to chapter one hundred and fifty-two.

1 Section 25. Chapter 234 of the General Laws is hereby
2 amended by adding after section 41 of the following section:-—

3 Section A. No person shall be discharged from or de-
4 prived of his employment because of his attendance or service
5 as a grand or traverse juror in any court. Violation of this
6 section by an employer shall be a contempt of the court upon
7 which such person is or has been in attendance or in which
8 he is or has been serving as a grand or traverse juror, and
9 such employer may be prosecuted upon complaint verified

10 upon oath and be punished for such contempt.

1 Section 26. Chapter 277 of the General Laws is hereby
2 amended by striking out section 79, and inserting in place
3 thereof the following section;

4 Section 79. The provisions of this chapter, and the forms
5 hereto annexed, shall apply as well to complaints as to in-
-6 dictments, and such forms shall be sufficient in cases to which
7 they are applicable. In other cases, forms as nearly like the
8 forms hereto annexed as the nature of the cases and the pro-
-9 visions of law will allow may be used; but any other form of

10 indictment or complaint authorized by law may be used:
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11 SCHEDULE OF FORMS OF PLEADINGS.
12 CAPTION AND COMMENCEMENT OF INDICTMENT
13 COMMONWEALTH OF MASSACHUSETTS
14 (Suffolk,) to wit:
15 At the Superior Court holden at (Boston) within and for
16 the County of (Suffolk,) for the transaction of criminal busi-
17 ness, on the day of in the year of our Lord
18 one thousand, etc. The jurors for the said Commonwealth on
19 their oath present

20 CAPTION AND COMMENCEMENT OF COMPLAINT
21 (To a District or Municipal Court.)(To a District or Municipal Court.)

22 COMMONWEALTH OF MASSACHUSETTS
23 (Suffolk,) to wit:
24 To the court of holden at for the transac-
-25 tion of criminal business, within the County of , A.B. of
26 , in behalf of the Commonwealth of Massachusetts on the
27 day of in the year ,on oath complains that
28 (To a Justice of the Peace Commissioned to Issue Warrants)
29 To A.8., Justice of the Peace in and for the County of and
30 Commonwealth of Massachusetts, designated and commission-
-31 ed to issue warrants in criminal cases, C.D. of inin
32 behalf of the Commonwealth of Massachusetts on the
33 day of , in the year , on oath complains
34 that
35 [lf the statute requires a particular person to make com-
-36 plaint, this should he alleged.)
37 Accomplice. (Under Chap. 263, § 21.) Charge as prin-
-38 cipal, as in forms below.
39 Alcoholic Beverages. (Under Chap. 138, § 2.) That A.C.
40 did expose and keep for sale alcoholic beverages, as defined in
41 section one of chapter one hundred and thirty-eight, with in-
-42 tent unlawfully to sell the same.
43 Alcoholic Beverages Sale. (Under Chap. 138 § 2.)
44 That A.B. unlawfully did sell alcoholic beverages, as defined
45 in section one of chapter one hundred and thirty-eight, to C.D.
46 Alcoholic Beverages Nuisance. (Under Chap. 139, § 15.)
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47 That A.8., during the three months before the finding of
48 this indictment, without legal authority, did keep and main-
-49 tain a certain tenement in said (Boston), by him used for the
50 illegal sale and illegal keeping for sale of alcoholic beverages,
51 as defined in section one of chapter one hundred and thirty-
-52 eight, to the common nuisance of all the people.
53 Armed with dangerous weapon when arrested. (Under Chap.
54 269 § 15.) (1) That A.8., while being lawfully arrested on
55 a sufficient warrant on a criminal charge, was armed with a
56 dangerous weapon, to wit, a slung shot (or other dangerous
57 weapon, as the case may be).
58 (2) That A.8., while committing the crime of (here state
59 crime ) was lawfully arrested by C.D., sheriff of said county,
60 and when so arrested was armed with, and had on his person,
61 a certain dangerous weapon (a slung shot, etc., as the case
62 may be).
63 Arson. (Under Chap. 266 §§ 3, 4, 5.) (1) That A.B. in-
-64 tentionally (knowingly, recklessly) did start a fire (cause an
65 explosion) which did damage a structure which is property
66 of C.D. in in said county, in conscious disregard of a
67 substantial risk that at the time of said fire, (explosion) a per-
-68 son (persons) might be in such structure.
69 (2) That A.B. did start a fire (cause an explosion) inten-
-70 tionally (knowingly) to enable said A.B. (C.D.) to collect in-
-71 surance proceeds for loss caused by said fire (explosion).
72 (3) That A.B. did start a fire (cause an explosion) reckless-
-73 ly in conscious disregard of a substantial risk that his conduct
74 would damage (destroy) property of C.D. in in
75 said county.
76 (4) That A.B. did start a fire (cause an explosion) and
77 criminally negligently endanger human life (place property
78 of C.D. in danger of damage (destruction) ).

79 (5) That A.B. did start a fire and knowing that its spread
80 would endanger life (property of C.D.), did fail to take rea-
-81 sonable measures to put out (control) said fire (or give a
82 prompt fire alarm).
83 Assault. (Under Chap. 265 §§ 6, 7, 8.) (1) That A.B. did
84 intentionally cause serious bodily injury to C.D.
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85 (2) That A.B. did intentionally cause bodily injury to C.D.
86 with a dangerous weapon.
87 (3) That A.B. did knowingly (recklessly) cause serious bod-
-88 ily injury to C.D. under circumstances manifesting extreme
89 indifference to the value of human life.
90 (4) That A.B. did knowingly (recklessly) cause serious bod-
-91 ily injury to C.D. with a dangerous weapon.
92 (5) That A.B. did knowingly (recklessly) cause serious
93 bodily injury to C.D.
94 (6) That A.B. did knowingly (recklessly) cause bodily in-
-95 jury to C.D. with a dangerous weapon.
96 (7) That A.8., with intent to prevent C.D., a law enforce-
-97 ment officer, from performing a lawful duty, did cause bodily
98 injury to said C.D. (or E.F.)
99 (8) That A.B. did intentionally (knowingly, recklessly)

100 cause bodily injury to C.D.
101 (9) That A.B. did criminally negligently cause bodily injury
102 to C.D. with a dangerous weapon.
103 (10) That A.B. did intentionally subject C.D. to an offen-
-104 sive bodily contact.
105 Burglar’s tools. (Under Chap. 266, § 12) That A.B. did
106 possess (make) a tool (implement, instrument etc.) which is
107 adapted (designed, commonly used) for advancing (facilitat-
-108 ing) offenses involving unlawful entry into property (break-
-109 ing of safes or other containers or depositories etc.) and did
110 intend to use said tool (implement, instrument etc.) to commit
111 a felony or theft.
112 Burglary. (Under Chap. 266, §§ 9, 10, 11) (1) That A.B.
113 knowingly did enter (remain) unlawfully in a structure which
114 is property of C.D. in in said county with pur-
-115 pose to commit an offense and said A.B. was armed
116 with a dangerous weapon or apparent dangerous wea-
-117 pon, to wit, a firearm (or other dangerous weapon, as the
118 case may be).
119 (2) That A.B. knowingly did enter (remain) unlawfully
120 in a structure which is property of C.D. in in said
121 county with purpose to commit an offense and said A.B.
122 (C.D., an accomplice) intentionally (knowingly, recklessly)
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123 did inflict bodily injury on E.F. in the course of committing
(attempting to commit) said offense or immediate flight after
said commission (attempt).

124
125
126 (3) That A.B. knowingly did enter (remain) unlawfully in

a structure which is property of C.D. in in said127
county with purpose to commit an offense.128

129 (4) That A.B. knowingly did enter (remain) unlawfully
in (on) property of C.D. in in said county with130

131 purpose to commit a felony or misdemeanor
132 Criminal Conspiracy. (Under Chap. 263, § 48) (1) That

A.B. and C.D. conspired together to murder one E,F.133
134 (2) That A.B. and C.D. conspired together to commit rape

upon E.F.135
136 (3) That A.B. and C.D. conspired together to steal the

property, money etc., of E.F.137
Criminal Mischief. (Under Chap. 266, §§ 6, 7, 8) (1)

That A.B. intentionally (knowingly) did damage (destroy)
property of C.D. having a value exceeding one thousand dol-
lars knowing that he had no reasonable ground to believe
that he had a right to do so.

138
139
140
141
142

(2) That A.B. intentionally (knowingly) did damage (de-
stroy, tamper with) property of a public safety agency (sup-
plier of gas, electric, steam, water, transportation, sanitation,
communication services to the public) knowing that he had
no reasonable ground to believe that he had a right to do so
and thereby did cause a substantial interruption (impairment)
of service to the public.

143
144
145
146
147
148
149
150 (3) That A.B. intentionally (knowingly) did damage (de-

stroy, tamper with) property of C.D. and thereby did reck-
lessly endanger human life.

151
152
153 (4) That A.B. criminally negligently did damage property

of C.D. by conduct involving any potentially harmful or de-
structive force (substance), to wit, fire (explosives, flood, col-
lapse of building, a poison gas, radioactive material.)

154
155
156

Cruelty to Animals. (Under Chap. 269 § 11) (1) That
A.B. intentionally (recklessly) did subject an animal to cruel
mistreatment.

157
158
159

(2) That A.B. intentionally (recklessly) did subject any160
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161 animal to cruel neglect.

162 (3) That A.B. intentionally (recklessly) did kill (injure)
163 an animal property of C.D. without legal privilege or consent
164 of said C.D.
165 Eavesdropping. (Under Chap. 272, § 13) That A.B. did
166 commit the crime of eavesdropping.
167 Escape. (Under Chap. 268, § 13). That A.B. did unlaw-
-168 fully remove himself from official custody (fail to return to
169 official custody following temporary leave granted for a spe-
-170 cified purpose or limited time).
171 Forgery. Under Chap. 266, § § 26, 27, 28) That A.8.,
172 with intent to defraud or deceive, did falsely make (complete,
173 alter) a written instrument, or knowingly did issue (possess)
174 such instrument ( give the name of the instrument, descrip-
-175 tion, tenor or substance as the pleader chooses).
176 Incest. (Under Chap. 272, §7) That A.8., being the fa-
-177 ther of C.D. (or state such relationship as will show the par-
-178 ties to be within the degree of consanguinity within which
179 marriages are prohibited or declared by law to be void), did
180 marry (purport to marry, have sexual intercourse with) the
181 said C.D.

1 Section 27. An unpaid special commission, to consist of
2 two members of the senate, three members of the house of
3 representatives, and four persons to be appointed by the gov-
-4 ernor, is hereby established for the purpose of making an in-
-5 vestigation and study of the subject matter of this act and the
6 need, if any, of making any further amendments and correc-
-7 tions that the commission may deem necessary in order to
8 insure the protection of the public interest.

1 Section 28. Section twenty-seven of this act shall take ef-
-2 feet immediately upon its passage, and sections one through
3 twenty-six, inclusive, shall take effect on January first, nine-
-4 teen hundred and seventy-four.
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