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By Mr. Saltonstall, a petition of William L. Saltonstall and the Massa-
chusetts Advisory Council on Education, by William C. Gaige, for legisla-
tion to regulate the issuance of educational certificates and establishing a
commission for preparation, certflcation and placement of educational
personnel. Education.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act regulating the issuance of educational certificates
AND ESTABLISHING A COMMISSION FOR PREPARATION, CERTIFICATION
AND PLACEMENT OF EDUCATIONAL PERSONNEL.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 38G of Chapter 71 of the GeneralLaws
2 is hereby eliminated and a new Section 38G is inserted in lieu
3 thereof which reads as follows:
4 Section 38G. The board of education, hereinafter referred
5 to as the board, shall have authority to grant upon application
6 two-year provisional and permanent certificates to teachers,
7 principals, supervisors, directors, guidance counselors and di-
-8 rectors, school psychologists, school librarians, audio-visual
9 media specialists, superintendents of schools and assistant su-

-10 perintendents of schools.
11 After an applicant has completed two years of service under
12 a provisional certificate the board may grant such applicant a
13 second provisional certificate or a permanent certificate. Two
14 years but no more than two years of provisional service is to
15 be credited as service in acquiring the status of serving at the
16 discretion of the school committee as provided in Section 41 of
17 Chapter 71 of the General Laws; and said two years shall be
18 deemed to immediately precede, and be consecutive with, the
19 year in which the professional becomes permanently certified.
20 A teacher with provisional certification shall be hired at a Step
21 on the regular local salary schedule commensurate with his ex-
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22 perience and preparation. To be eligible for any provisional or
23 permanent certificate hereunder, an applicant shall furnish the
24 board with satisfactory proof that he (1) is an American citi-
-25 zen, (2) is in good health, provided that no applicant shall be
26 disqualified because of his blindness, or defective hearing, (3)
27 is of sound moral character, (4) possess a bachelor’s degree or
28 an earned higher academic degree or is a graduate of a four-
-29 year normal school approved by the board, and (5) meets re-
-30 quirements as to courses of study, semester hours therein, ex-
-31 perience, advanced degrees and such other requirements as may
32 be established and put into effect by said board; provided, nev-
-33 ertheless, that no requirements respecting courses of study,
34 semester hours therein, experience, advanced degrees and other
35 such requirements shall take effect prior to one year subse-
-36 quent to the passage of this act. The requirement of a degree
37 shall be waived for such categories of teachers of occupational
38 education as the board of education shall designate for such
39 periods of time as the board shall set. The board may adopt
40 such rules and regulations as may be necessary for the proper
41 conduct of its duties in granting such certificates. The board
42 may establish a fee for provisional and permanent certification
43 endorsement of $lO.OO to be paid upon submission of appli-
-44 cation. Said fees are not refundable for any reason, but no
45 applicant who is denied provisional or permanent certification
46 endorsement because of failure to meet requirements shall be
47 required to pay an additional fee when evidence is submitted
48 to show that the requirements have been satisfied.
49 When a person has completed or is about to complete a
50 second year of service under a two year provisional certificate
51 said individual shall be evaluated as to his readiness to obtain
52 a permanent certificate in terms of professional growth and
53 performance by a committee or committees under the auspices
54 of the local school committee in each city, town or regional
55 school district. The committee shall consist of three per-
-56 manently certified or legally exempt professionals: one se-
-57 lected by the school committee, one selected by the applicable
58 local professional bargaining group. The third shall be mu-
-59 tually agreeable to the other two and shall be selected by
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60 them from a list of no less than three or more than five names
61 submitted by the professional being evaluated. In the event
62 that no agreement regarding the selection of the third mem-
-63 ber of the team can be reached within ten days after the
64 disagreement was announced the Commissioner of Education
65 shall appoint the third member. If the evaluation committee
66 recommends to the local school committee the issuance of a
67 permanent certificate the board shall grant said certificate
68 providing all other requirements set by the board have been
69 met. The members of the local evaluation committees shall
70 serve without compensation but shall be reimbursed by school
71 committees for their necessary expenses actually incurred in
72 the performance of their duties. Whenever an employee of
73 any public school district, state college, or other public agency
74 is appointed to membership on an evaluation committee, his
75 employer shall grant him sufficient time away from his regu-
-76 lar duties, without loss of income or other benefits to which
77 he is entitled by reason of his employment, to attend meetings
78 of the evaluation committee and to attend to the duties im-
-79 posed upon him by reason of his membership on the evalua-
-80 tion committee. If the result of such evaluation is a recom-
-81 mendation that the provisional certificate be renewed for
82 an additional period of two years and if the applicant has met
83 all requirements for eligibility set forth in this section, the
84 board shall renew said certificate once. If the result of the
85 evaluation is a recommendation against renewal of the provi-
-86 sional certificate or against the issuance of a permanent cer-
-87 tificate to an applicant who has completed or is about to com-
-88 plete four years of service pursuant to a provisional certificate
89 and the renewal thereof, or if an applicant is denied a second
90 provisional or permanent certificate because of a determination
91 thathe has not met all the requirements for eligibility set forth
92 in this section, then the board shall appoint a hearing officer or
93 officers from its professional staff or a qualified consultant or
94 consultants with adequate legal experience who shall conduct
95 a hearing on the matter and make a recommendation as to
96 whether or not the evaluation, and the determination regard-
-97 ing eligibility should be accepted. There shall be a hearing
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98 stenographer present to take down all that is said and the ap-
99 plicant shall be entitled to be represented by counsel to ex-

-100 amine and to cross-examine witnesses. Adequate notice of
101 the hearing shall be given by the board. The recommenda-
-102 tion of the healing officer and the written record of the hear-
-103 ing shall be reviewed by a committee established by the board,
104 which shall thereafter submit its recommendation on the
105 matter to the board. If the board then decides that the cer-
-106 tificate should not be granted, the applicant shall have the
107 right to judicial review as provided by chapter thirty A of the
108 General Laws. A person who has had his application for a
109 provisional or a permanent certificate hereunder denied by
110 the board may submit a new application for a provisional
111 certificate at any time after the expiration of two years from
112 the effective date of such denial. For the purpose of cer-
-113 tifying provisional teachers, the board may approve programs
114 at colleges or universities devoted to the preparation of teach-
-115 ers and other educational personnel. A college or university
116 offering such an approved program shall certify to the board
117 that a student (1) has completed the program approved, and
118 (2) is recommended for a teaching certificate by the institu-
-119 tion, and shall provide the board with a transcript documenting
120 this. No person shall be eligible for employment by a school
121 committee as a teacher, principal, supervisor, director, school
122 librarian, audiovisual media specialist, superintendent, or as-
-123 sistant superintendent unless he has been granted by the board
124 a certificate with respect to the type of position for which he
125 seeks employment; provided, however, that nothing herein
126 shall be construed to prevent a school committee from pre-
-127 scribing additional qualifications; and provided, further, that a
128 school committee may upon its request be exempt from the
129 requirements of this section by the department for any one
130 school year when compliance therewith would be in the opinion
131 of the department constitute a great hardship in the securing
132 of teachers for the schools of a town. When a waiver is granted
133 service on a waiver shall not be counted as service in acquiring
134 the status of serving at the discretion of a school committee
135 under Section 41 of Chapter 71. This section shall not apply
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136 to temporary substitute teachers or exchange teachers or to
137 teaching or administrative interns from an institution of
138 higher learning in the commonwealth, provided approval for
139 the employment of such personnel shall be granted by the
140 department under such rules and regulations as it may adopt.
141 As used in this section a “temporary substitute” shall be one
142 employed for less than a school year to take the place of a
143 regularly employed professional who is absent by reason of
144 illness or leave, such as educational leave, maternity leave,
145 military leave or sabbatical leave. As used in this section, a
146 “teaching or administrative intern” shall be a student who
147 has completed his student teaching requirements and seeks
148 additional experience in part-time teaching or administrative
149 positions. Any person who is not an American citizen but who
150 otherwise qualifies under the first paragraph of this section
151 may be certified by the board to the position of teacher, prin-
-152 cipal, supervisor, director, school librarian, audio-visual media
153 specialist, superintendent or assistant superintendent; pro-
-154 vided that such a person is legally present in the United States
155 and presents to the board a copy of his declaration of inten-
-156 tion to become a citizen of the United States certified by the
157 clerk of the court in which it was filed or a certificate from
158 the Immigration and Naturalization Service of the United
159 States showing that he has declared his intention to become
160 such citizen. Any certificate issued under this paragraph shall
161 be valid for a two-year period renewable a maximum of two
162 times subject to the same provisions for renewal as the provi-
-163 sional certificate heretofore mentioned. Two years of service
164 by a teacher certified under this paragraph shall be counted
165 as service in acquiring the status of serving at the discretion
166 of the school committee as provided in Section 41 of Chapter
167 71. Any certificate issued by the board may be revoked for
168 cause, pursuant to standards and procedures established by
169 rules and regulations of the board.

1 Section 2. All certificates and legal exemptions issued prior
2 to the effective date of this act are permanent certificates
3 unless otherwise specified at time of issuance and are valid as



[Jan,No. 360,SENATE6

*

4 issued. All persons who shall have applied for Massachusetts
5 certification within one year after the effective date of this act
6 shall be issued certificates under Section 38G of Chapter 71
7 as last amended by Chapter 454 of the acts of 1970 and the
8 board’s regulations pertaining thereto. Thereafter the pro-
-9 visions of this act shall pertain. However, presently employed

10 educational personnel shall be permitted to seek additional
11 certification, provisional or permanent, under the provisions
12 of this act.

1 Section 3. The first paragraph of Section IF of Chapter 15
2 of the General Laws, as amended by chapter 549 of the acts of
3 1966, by chapter 837 of the acts of 1969, and, most recently,
4 by chapter 887 of the acts of 1970, is hereby further amended
5 by striking out the last sentence and inserting in place thereof
6 the following sentence: The board shall establish eight divi-
-7 sions in the following areas: (a) curriculum and instruction,
8 (b) administration and personnel (c) research and develop-
-9 ment, (d) school facilities and related services, (e) state and

10 federal assistance, (f) occupational education, (g) special edu-
-11 cation and (h) preparation, certification and placement of
12 educational personnel.

1 Section 4. IF of chapter 15 of the General Laws, as most
2 recently amended by section 1 of chapter 887 of the acts of
3 1970, is hereby amended by striking out the second paragraph
4 as appearing in section 1 of chapter 887 of the acts of 1970,
5 and inserting in place thereof the following paragraph: —The
6 five divisions in the areas of curriculum and instruction, ad-
-7 ministration and personnel, occupational education, special ed-
-8 ucation and preparation, certification and placement of educa-
-9 tional personnel shall each be headed by an associate commis-

-10 sioner, and each of the other three divisions shall be headed by
11 an assistant commissioner. The board shall, by a majority vote
12 of all its members, appoint the associate commissioners and
13 the assistant commissioners, and shall establish their salaries.
14 The board shall appoint such associate commissioners and
15 assistant commissioners from lists submitted by the commis-
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16 sioner, who shall nominate three candidates ranked according
17 to his preference, for each such office to be filled. The person
18 appointed associate commissioner for the division of curricu-
-19 lum and instruction shall have had experience and background
20 in all major curricula, the person appointed associate com-
-21 missioner for the division of occupational education shall have
22 had experience and background in vocational and occupational

education, the person appointed associate commissioner for the
24 division of special education shall have had experience and
25 background in special education, and the person appointed as-
-26 sociate commissioner for preparation, certification and place-
-27 ment of educational personnel shall have had experience and
28 background in those areas.

1 Section 5. The third paragraph of section IF of chapter 15
2 of the General Laws as appearing in section 2 of chapter 572 of
3 the acts of 1965, as amended by chapter 549 of the acts of 1966,
4 is hereby further amended by inserting after the first sentence
5 the following two sentences: There shall be established in the
6 division of preparation, certification and placement of educa-
-7 tional personnel a bureau for certification of educational
8 personnel and a bureau for preparation of educational person-
9 nel and a bureau or section for placement of educational per-

-10 sonnel; each bureau to be headed by a director and such pro-
-11 fessional and classified staff as may be required to fulfill the
12 responsibilities of the respective bureaus. The board may also
13 employ for the division of certification and preparation of edu-
-14 cational personnel retired personnel and tenure and non-tenure
15 personnel of public and private elementary, secondary and
16 higher educational institutions each for terms of service not to

< 17 exceed two years and such personnel shall serve with respect
to those from public institutions without loss of any tenure, re-

19 tirement or other benefits provided by law that would accrue to
20 such persons if they were not so employed.

1 Section 6. All employees of the bureau of special education
2 and teacher certification and placement who, immediately
3 prior to the effective date of this act, held positions classified
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4 under chapter thirty-one of the General Laws or had tenure in
5 their positions by reason of section nine A of chapter thirty of
6 the General Laws are hereby transferred to service of the divi-
-7 sion of special education and the division of preparation, certi-
-8 fication and placement of educational personnel established by
9 section one F of chapter fifteen of the General Laws, as ap-

-10 pearing in section one of this act every such transfer shall be
11 without impairment of civil service status, seniority, retire p}
12 ment, and other rights of the employee, without interruption
13 of his service within the meaning of said chapter thirty-one or
14 section nine A of chapter thirty, and without reduction in his
15 compensation and salary grade, notwithstanding any change
16 in his title or duties made as a result of such transfer. All em-
-17 ployees of the bureau of special education and the bureau of
18 teacher certification and placement who immediately prior to
19 the effective date of this act held, with or without such tenure,
20 positions not so classified are hereby transferred to the service
21 of said division of special education and division of prepara-
-22 tion, certification and placement of educational personnel
23 without impairment of seniority, retirement and other rights,
24 without interruption of service within the meaning of said
25 section nine A of chapter thirty and without change in com-
-26 pensation or salary grade.

1 Section 7. Chapter 15 of the General Laws is hereby
2 amended by inserting after section 45 the following three
3 sections:
4 Section 46. There is hereby established in the Department
5 of Education the advisory commission for the preparation,
6 certification and placement of educational personnel, hereinaf-
-7 ter referred to as the commission. This commission appointe'
8 by the Board of Education shall consist of twenty-one votir#
9 members broadly representative of classroom teachers, the

10 faculty of public and private higher education institutions,
11 public school administrators, school committees, students pre-
-12 paring for teaching, staff of non-public schools and the gener-
is al public. A minimum of one third of those appointed to the
14 commission shall be public school teachers; at no time shall
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15 the aggregate number of teachers appointed be exceeded by
16 representation of any other group. In making appointments to
17 the commission from the profession the Board of Education
18 shall consult with the appropriate professional organizations.
19 In making appointments to the commission of representatives
20 of public higher education the Board of Education shall con-
-21 suit with the Board of Higher Education. No more than one

member of the commission shall be appointed from the same
23 school system, college or university. The appointment of a
24 member shall terminate if he is no longer a Massachusetts
25 resident, nor employed in public or private elementary or sec-
-26 ondary schools or actively associated with a regionally accred-
-27 ited public or private college or university in the common-
-28 wealth, or member of a Massachusetts public school commit-
-29 tee as the case may be. The appointment of a member rep-
-30 resentative of students preparing for teaching shall terminate
31 when that representative ceases to be a full time student
32 preparing for teaching. The Board of Education may appoint
33 such ex officio members as it deems prudent. The members
34 of said commission shall each serve for a term of five years;
35 provided, however, that of the members first appointed by
36 the board of education seven shall be appointed for a term of
37 three years and seven shall be appointed for a term of four
38 years and six shall be appointed for a term of five years.
39 Upon the expiration of the term of office of an appointive
40 member of said commission, his successor shall be appointed
41 for a term of five years. No person shall be appointed to
42 serve more than two full terms. Prior service on said com-
-43 mission for a term of less than three years resulting from an
44 initial appointment or an appointment for the remainder of

■( 45 an unexpired term shall not be counted as a full term. The
|46 commission by majority vote of all its members shall elect its
47 own chairman from among its members. The commission
48 shall meet at least once a month except that the chairman,
49 with commission approval, may omit meetings in July and
50 August, and the chairman may call additional meetings at
51 other times. If a member is absent from any four regularly
52 scheduled meetings, exclusive of July and August, in any cal-
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53 endar year, his office as a member of said commission shall be
54 deemed vacant. When such a vacancy occurs the chairman of
55 the commission shall notify the Commissioner, who in turn
56 shall notify the Board of Education that such a vacancy exists.
57 The members of the Commission shall serve without compen-
-58 sation but shall be reimbursed for their necessary expenses
59 actually incurred in the performance of their duties. When-
-60 ever an employee of any public school district, state college, o
61 other public agency is appointed to membership on the com-
-62 mission, his employer shall grant him sufficient time away
63 from his regular duties, without loss of income or other bene-
-64 fit, to which he is entitled by reason of his employment, to at-
-65 tend meetings of the commission and to attend to the duties
66 imposed upon him by reason of his membership on the com-
-67 mission. The compensation of the members of the commission
68 who are public employees shall not be reduced by the agency
69 or body by which they are regularly employed for any absence
70 from service occasioned by attendance upon the business of
71 the commission, its committees or sub-committees.
72 Section J/7. The associate commissioner for preparation,
73 certification and placement of educational personnel shall be
74 the secretary and chief executive officer of the commission.
75 The commissioner of education shall consult with the com-
-76 sion for certification and preparation of educational personnel
77 in making his recommendations to the board of education for
78 the appointment of the associate commissioner for certifica-
-79 tion and preparation of educational personnel.
80 Section 48. The purposes of the commission shall be to make
81 recommendations to the board of education with respect to
82 standards and procedures for certification of educational per-
-83 sonnel in the commonwealth and with respect to approval of
84 programs for preparation of such educational personnel. Tof'
85 carry out such purposes the commission shall have all neces-
-86 sary and appropriate powers and duties, including among
87 others:
88 (1) To develop, and recommend to the board of education,
89 standards and procedures for the certification of educational
90 personnel;
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(2) To develop, and recommend to the board of education,
rules and regulations with respect to certification and prepara-
tion of educational personnel;

91
92
93

(3) To provide leadership and to coordinate resources for
the improvement of the preparation of educational personnel,
including, among other things, the appointment of committees
of educators, including public school teachers, to visit, and to
report to the commission with respect to, programs for prepa-
ation of educational personnel;

94
95
96
97

99
(4) To establish credentials committees consisting of repre-

sentatives from various professional groups related to each
subject and other specialization which will help formulate
recommendations of the commission to the board of educa-
tion with respect to the certification of educational personnel
and the approval of programs for preparation of such educa-
tional personnel;

100
101
102
103
104
105
106

(5) To develop, and recommend to the board of education,
alternative ways to demonstrate qualifications for certifica-
tion which are adapted to individual differences in candidates
preparing institutions and performance requirements while at
the same time protecting against incompetence;

107
108
109
110
11l

(6) To develop, and recommend to the board of education,
objective, independently verifiable standards of measurement
and evaluation of the competence of educational personnel as
it relates to certification of such educational personnel;

112
113
114
115
116 (7) To develop, and recommend to the Board of Education,

objective standards for the identification of educational spe-
cialists;

117
118

(8) To monitor and evaluate the results of its actions:119
’2O (9) To develop, and recommend to the board of education,

necessary or desirable legislation to require the continuing
education of certified personnel.

■c
-421

122
123 The board of education shall advise the commission of the

disposition of all recommendations made by the commission to
the board.

124
125

Section 8. Other than as specifically referred to in this act1
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2 all other provisions of General Laws, Chapter 71, are applic-
-3 able to personnel included in thisact.

1 Section 9. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional by any court
3 of competent jurisdiction, the decision of such court shall not
4 affect or impair any of the remaining provisions. .

1 Section 10. This act shall take effect no earlier than July 1,
2 1971 and no later than 90 days after enactment.

f


