
SENATE 554

By Mr. Umana, a petition of Garrett H. Byrne and Mario Umana for
legislation to provide that a defendant in a criminal case who intends to
rely upon the defense of insanity shall, prior to trial, give notice to the
prosecuting attorney of his intention to claim such defense and to ask
for a psychiatric examination and for reciprocal discovery regarding
witnesses.

*

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act providing that, a defendant in a criminal case who
INTENDS TO RELY UPON THE DEFENSE OF INSANITY SHALL PRIOR
TO TRIAL GIVE NOTICE TO THE PROSECUTING ATTORNEY OF HIS
INTENTION TO CLAIM SUCH DEFENSE AND FOR A PSYCHIATRIC EX-
AMINATION. THERE WILL BE RECIPROCAL DISCOVERY REGARDING
WITNESSES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, osfollows:

1 General Laws chapter 277 is amended by adding thereto a
2 new section after section 40 thereof:
3 Section IfOB. Evidence of mental disease or defect excluding
4 criminal case unless the defendant shall, within fourteen days
5 after his arraignment or at such later time as the Court may
6 for good cause permit, have filed a written notice of his in-
-7 tention to rely on such defense.
8 Whenever the defendant has filed a notice of intention to
9 rely on the defense of mental disease or defect excluding

10 criminal responsibility, or there is reason to doubt his fitness
(|ll to proceed, or reason to believe that mental disease or defect

12 of the defendant will otherwise become an issue in the case,
13 the Court shall appoint at least one qualified psychiatrist or
14 shall request the Superintendent of the Bridgewater State
15 Hospital to designate at least one qualified psychiatrist, which
16 designation may be or include himself, to examine and report
17 upon the mental condition of the defendant. The Court may
18 order the defendant committed to a hospital or other suitable
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19 facility for the purpose of the examination for a period not
20 exceeding sixty days or such longer period as the Court de-
-21 termines to be necessary for the purpose and may direct that
22 a qualified psychiatrist retained by the defendant be permit-
23 ted to witness and participate in the examination.
24 The report of the examination shall include the following:
25 (a) a description of the nature of the examination;
26 (b) a diagnosis of the mental condition of the defendant^
27 (c) if the defendant suffers from a mental disease or de-
28 feet, an opinion as to his capacity to understand the
29 proceedings against him and to assist in his own de-
30 fense;
31 (d) when a notice of intention to rely on the defense of
32 mental disease or defect excluding criminal responsi-
33 bility has been filed, an opinion as to the extent, if
34 any, to which the capacity of the defendant to ap-
35 preciate the criminality of his conduct or to con-
36 form his conduct to the requirements of law was im-
37 paired at the time of the criminal conduct charged;
38 and
39 (e) when directed by the Court, an opinion as to the ca-
40 pacity of the defendant to have a particular state of
41 mind which is an element of the offense charged.
42 If the examination cannot be conducted by reason of the
43 unwillingness of the defendant to participate therein, the re-
44 port shall so state and shall include, if possible, an opinion as
45 to whether such unwillingness of the defendant was the result
46 of mental disease or defect.
47 The report of the examination shall be filed with the Clerk
48 of Court, who shall cause copies to be delivered to the District
49 Attorney and to Counsel for the defendant. „

50 Any statement made by a person subjected to a psychiatric
51 examination or treatment pursuant to this section for the pur-
52 pose of such examination or treatment shall not be admissible
53 whether or not it would otherwise be deemed a privileged
54 communication unless such statement constitutes an admission
55 of guilt of the crime charged in circumstances where such ad-
56 mission would be otherwise admissible.


