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By Mr. Carrigan, a petition of James J. Carrigan for legislation to
authorize the city of Lynn and the towns of Nahant and Swampscott to
form a regional solid waste disposal district which may also include any
one or more other cities and towns located in Essex, Middlesex and Suf-
folk counties. Natural Resources and Agriculture.

In the year One Thousand Nine Hundred and Seventy-Two.

An Act authorizing the city of lynn and the towns of na-
hant and swampscott to form a regional solid waste dis-
posal DISTRICT WHICH MAY ALSO INCLUDE ANY ONE OR MORE
OTHER CITIES AND TOWNS LOCATED IN ESSEX, MIDDLESEX AND
SUFFOLK COUNTIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Any proceedings by which the cities of Chelsea,
2 Lynn, Peabody and Revere and the towns of Lynnfield, Na-
-3 hant and Swampscott purported to create regional refuse dis-
-4 posal planning committee under section forty-four A of chap-
-5 ter forty of the General Laws, and the proceedings of the
6 regional refuse disposal planning board formed from such
7 committees, are hereby ratified and confirmed in all respects.
8 Said committees heretofore created, or said board, and any
9 other such committee created by any city or town located in

10 Essex, Middlesex or Suffolk County under said section forty-
-11 four A may join together to form a regional refuse disposal
12 planning board which shall have the powers and duties set
13 forth in section forty-four B of said chapter forty.

1 Section 2. The regional refuse disposal planning board may
2 draw up a proposed agreement providing for the establishment
3 of a regional solid waste disposal district, hereinafter called
4 the district. The agreement shall include the following pro-
-5 visions:
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6 a. the number, method of selection and terms of office of the
7 regional solid waste disposal district commission, hereinafter
8 called the commission.
9 b. the definition of capital and operating costs, the alloca-

-10 tion of any income against such costs, the method of appor-
-11 tioning such costs, or the balances thereof, among the mem-
-12 bers of the district, and the time or times when such amounts
13 shall be paid to the district.
14 c. The general area or areas in which the solid waste dis-
-15 posal facility or facilities which are to be initially acquired or
16 constructed are to be located.
17 d. a description of any property or facilities which are to
18 be contributed, loaned, sold, leased or licensed to the distinct
19 by any member thereof and the terms of such transfer.
20 e. the procedure for amending the agreement.
21 f. the conditions upon which members may withdraw from
22 the district.
23 g. the procedure for the preparation and adoption of annual
24 budgets, and
25 h. any other matters, not incompatible with law, which said
26 board may deem advisable, and such matters may, but need
27 not, include provision for payments in lieu of taxes with re-
-28 spect to any real property owned by the district, exclusive of
29 buildings and improvements, to the city or town in which such
30 property is located. Upon completion of the proposed agree-
-31 ment the planning board shall furnish copies of the agreement
32 signified by a majority of the members of the planning board
33 resident in the cities and towns mentioned in said agreement
34 as initial members of the district to the city councils or the
35 selectmen, as the case may be, of such cities and towns.

1 Section 3. Notwithstanding any defect or omission in the
2 creation or organization of any regional refuse disposal plan-
-3 ning committee or the regional refuse disposal planning board
4 which submits the proposed agreement, this act shall take full
5 effect and a regional solid waste disposal district shall be
6 deemed to be established in accordance with this act and the
7 proposed agreement, if, within ninety days after the submis-
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8 sion of the proposed agreement in accordance with the preced-
-9 ing section, the city of Lynn and the towns of Nahant and

10 Swampscott each accept this act and approve the agreement
11 in the appropriate manner described in section four of chapter
12 four of the General Laws. The district shall also include any
13 other city or town to which the proposed agreement is sub-
-14 mitted and which accepts this act and approves the agreement
15 within said period of ninety days in the appropriate manner
16 described in section four of chapter four. In the event that
17 this act and a proposed agreement are not accepted and ap-
-18 proved in accordance with the preceding provisions of this
19 section by the city of Lynn and the towns of Nahant and
20 Swampscott, said city and towns and any other city or town
21 in Essex, Middlesex or Suffolk county may again create
22 regional refuse disposal planning committees under section
23 forty-four A of chapter forty of the General Laws which may
24 organize a planning board under section forty-four B of said
25 chapter forty and prepare a proposed agreement under the
26 provisions of this act, and such proposed agreement may be
27 submitted for approval, be approved and take effect under the
28 preceding provisions of this act, but the total number of pro-
-29 posed agreements so submitted shall not exceed three.

1 Section 4. The regional solid waste disposal district estab-
-2 lished in accordance with section three of this act shall be a
3 body politic and corporate with the following powers and
4 duties:
5 a. To adopt a corporate name and seal, and the engraved
6 or printed facsimile of such seal appearing on any bond or
7 note of the district shall have the same effect as though such
8 seal were impressed thereon.
9 b. To sue and be sued, but only to the same extent and

10 upon the same conditions that a city or town may be sued.
11 c. To acquire within the district by gift, purchase, or lease
12 any land or interest in land or water for the purposes of the
13 district and to construct, improve, enlarge, reconstruct, alter,
14 equip, and reequip a facility or group of related facilities for
15 the disposal of refuse, garbage or other solid waste by incin-
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16 eration or otherwise, such facility or group of related facili-
-17 ties hereafter in this act being called the facility; and the
18 facility may include such other components, appurtenances
19 and equipment as may be necessary or desirable for the gen-
-20 eration of steam as a by-product of the solid waste disposal
21 process and for the transmission and distribution of such
22 steam.
23 d. To issue serial bonds or notes in the name and on the
24 full faith and credit of the district from time to time for the
25 purposes of clause c of this section in such amounts as may
26 be necessary, not exceeding thirty million dollars. Each issue
27 shall be a separate loan and every loan shall mature serially
28 beginning not later than two years and ending not later than
29 thirty years after the date of issue or the date of commencing
30 regular operation of the facility to be provided under this
31 act, as determined or estimated by the commission, which-
-32 ever date is later. The maturities of each issue shall be ar-
-33 ranged so that the amounts payable in the several years for
34 principal and interest combined shall be as nearly equal as it
35 is practicable to make them in the opinion of the officers au-
-36 thorized to issue the bonds or notes, or, in the alternative, in
37 accordance with a schedule providing for a more rapid amorti-
-38 zation of principal. Said bonds or notes shall be signed by the
39 chairman of the commission and the district treasurer, ex-
-40 cept that said chairman may in writing authorize said treas-
-41 urer to cause a facsimile of the chairman’s signature to be
42 engraved or printed on said bonds or notes, and such facsimile
43 signature shall have the same effect as the chairman’s written
44 signature. In addition to other lawful items, project costs
45 financed by the issue of serial bonds or notes under this
46 clause may include the initial training costs of operating per-
-47 sonnel for the facility, the cost of test or trial operations and
48 interest on temporary borrowings up to the date of com-
-49 mencing regular operation of the facility as determined or
50 estimated by the commission.
51 e. To issue temporary notes in the name and upon the full
52 faith and credit of the district in anticipation of the money
53 to be derived from the issue of serial bonds or notes authorized



SENATE —No. 566.1972.] 5

i

*

54 by the commission. Each such loan shall be payable no later
55 than three years from its date. Temporary notes issued under
56 this clause for shorter periods than permitted hereby may be
57 refunded from time to time by the issue of other temporary
58 notes maturing within the required period. Temporary notes
59 may be issued pursuant to this clause by the chairman of the
60 commission and the district treasurer whenever the issue of
61 serial bonds or notes has been authorized by the commission,
62 and said chairman and treasurer shall determine the form,
63 interest rate and other details of such notes and shall sign
64 such notes.
65 f. To operate and maintain the facility authorized by this
66 act, and in connection therewith the commission may pre-
-67 scribe by rule or regulation the kind and character of any
68 solid waste which the district will accept for disposal.
69 g. To sell steam which may be generated as a by-product
70 of the waste disposal process, and for this purpose the dis-
-71 trict may enter contracts with any persons for such periods
72 not exceeding thirty years and upon such other terms and
73 conditions as the commission shall deem appropriate, and to
74 sell any other residue or by-products of the waste disposal
75 process or to contract for the disposal thereof either within
76 or outside of the district.
77 h. To contract for the operation of the facility by others
78 for periods not exceeding thirty years and upon such other
79 terms and conditions as the commission shall deem appropriate.
80 i. To enter into contracts for waste disposal with non-
-81 member cities and towns or other bodies politic under section
82 four of chapter forty of the General Laws, with the United
83 States of America and with other persons; and no city or town
84 shall be precluded from entering any contract under this
85 clause by its acceptance of section nine-A of chapter ninety-
-86 two of the General Laws.
87 j. To admit other cities and towns to the district, and as
88 part of the terms and conditions for such admission, to re-
-89 quire new members to make payments on account of capital
90 costs amortized prior to the admission of such new members.
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91 k. To receive and disburse funds for any district purposes
92 and to maintain financial reserves.
93 1. To receive and apply any grants or gifts for the purposes
94 of the district.
95 m. To assess member cities and towns for any expenses of
96 the district in accordance with the agreement establishing the
97 district.
98 n. To issue temporary notes in the name and upon the full |
99 faith and credit of the district in anticipation of revenue to

100 be received from any source. Each such loan shall be payable
101 no later than one year from its date. Temporary notes issued
102 under this clause for shorter periods than permitted hereby
103 may be refunded from time to time by the issue of other
104 temporary notes maturing within the required period. Temp-
-105 orary notes may be issued pursuant to this clause by the
106 chairman of the commission and the district treasurer when-
-107 ever they are so authorized by the commission, and said
108 chairman and treasurer shall determine the form, interest
109 rate and other details of such notes and shall sign such notes.
110 o. To employ and fix the compensation of an executive
111 director, a district treasurer and such other officers and em-
-112 ployees as it deems necessary to operate the facility and to
113 carry out the purposes for which the district is formed. The
114 executive director shall perform such duties as may be pre-
-115 scribed by the commission. The treasurer shall receive and
116 take charge of all money belonging to the district, shall dis-
-117 burse the same as directed by the commission or the executive
118 director, when the executive director is authorized for that
119 purpose by the commission, shall keep the accounts of the
120 district, and shall be subject to the provisions of sections
121 thirty-five, fifty-two and one hundred and nine A of chapter
122 forty-one of the General Laws to the extent applicable. f
123 p. To engage professional consultants for the purpose of
124 obtaining accounting, architectural, engineering, legal, plan-
-125 ning or other similar services.
126 q. To adopt an annual operating budget not later than the
127 first day of the last month of the fiscal year of the member
128 municipalities.
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129 r. To submit an annual report of the operations of the dis-
-130 trict to each member municipality.
131 s. To make such contracts and take such other action, in-
-132 eluding the disposal by sale or otherwise of any real or per-
-133 sonal property no longer needed for district purposes, as may
134 be necessary or desirable in the exercise and discharge of the
135 foregoing powers and duties.

1 Section 5. The powers and duties of the district shall be
2 vested in and exercised by the commission. The commission
3 shall annually choose a chairman and a vice chairman by
4 ballot from among its members. The vice chairman shall, in
5 the absence or incapacity of the chairman, exercise the pow-
-6 ers and perform the duties of the chairman. The members
7 of the commission shall serve without pay, except that their
8 actual expenses incurred in the performance of their duties
9 may be paid or reimbursed by the district. The commission

10 shall appoint a secretary to keep the minutes of its meetings
11 and to perform such other duties as it may prescribe. The
12 secretary may, but need not, be a member of the commission
13 or may be the executive director or the district treasurer.
14 The authorization of serial bonds or notes by the commission
15 shall be by the affirmative votes of two-thirds of all the mem-

-16 bers of the commission, and the authorization of temporary
17 notes in anticipation of revenue shall be by the affirmative
18 votes of a majority of all the members of the commission.

1 Section 6. The commission shall annually determine the
2 amounts necessary to be raised to maintain and operate the
3 district during the ensuing fiscal year, and the amounts re-
-4 quired for payment of debt and interest incurred by the dis-
-5 trict which will be due in the said year, and shall apportion the
6 amount so determined among the several member cities and
7 towns in accordance with the terms of the agreement. The
8 amounts so apportioned for each city or town shall, prior to
9 the last day in each fiscal year, be certified by the district

10 treasurer to the treasurers of the several cities and towns. The
11 obligation of each member city or town to pay apportionments
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12 pursuant to the agreement shall be included in the amounts to
13 be assessed annually in such city or town under section twenty-
-14 three of chapter fifty-nine of the General Laws without appro-
-15 priation, and the city or town treasurer shall pay to the dis-
-16 trict the amounts so apportioned at the times specified in the
17 agreement. The amounts apportioned or to be apportioned
18 pursuant to the agreement shall not be included in the statu-

-19 tory limit of indebtedness of any city or town. i

1 Section 7. The director of accounts in the department of
2 corporations and taxation shall annually cause an audit to be
3 made to the accounts of the district, and for this purpose he,
4 and his duly accredited agents, shall have access to all neces-
-5 sary papers, books, and records. Upon the completion of each
6 audit, a report thereon shall be made to the chairman of the
7 commission, and a copy thereof shall be sent to the mayor
8 or city manager and to the chairman of the board of select-
-9 men, respectively, of each city and town which is a member

10 of said district. The director shall apportion the cost among
11 the several cities and towns which are members of the dis-
-12 trict on the basis on which operating costs are apportioned
13 among the members of the district as provided in the agree-
-14 ment establishing the district, and submit the amounts of
15 each apportionment to the state treasurer, who shall issue
16 his warrant requiring the assessors of the cities and towns
17 which are members of the district to assess a tax to the
18 amount of the expense, and such amounts shall be collected
19 and paid to the state treasurer, as provided by section twenty
20 of chapter fifty-nine of the General Laws.

1 Section 8. The establishment and operation of solid waste
2 disposal facilities under this act shall be subject to applicable
3 laws except any zoning ordinance or by-law and except as
4 otherwise provided herein. Reasonable requirements may be
5 imposed on such establishment and operation by proceedings
6 or regulations pursuant to section one hundred fifty A of
7 chapter one hundred eleven of the General Laws, but the
8 assignment of a site may not be rescinded (other than on ap-
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9 peal from the original assignment) pursuant to that section
10 or otherwise.

1 Section 9. The provisions of sections sixteen and eighteen
2 to twenty-eight, inclusive, of chapter forty-four of the Gen-
-3 eral Laws shall, so far as apt, apply to the district, but the
4 provisions of section sixteen relating to the countersigning of

4 5 bonds and notes and the provisions of section twenty-four
6 relating to the countersigning and approval of notes and the
7 certificates of the clerk relating thereto shall not apply to the
8 district.

1 Section 10. Notwithstanding the provisions of chapter 40
2 of the General Laws, or otherwise, if the agreement approved
3 under this act, or any amendment thereto, provides for the
4 contribution, loan, sale, lease or license of property or facili-

-5 ties from a member to the district, the Mayor or selectmen
6 of such member, as the case may be, may execute such docu-
-7 ments and take such other action as may be necessary to
8 implement the agreement without further action by such
9 member city or town.

1 Section 11. The provisions of section nine Aof chapter
2 thirty of the General Laws, chapter thirty-one of the General
3 Laws and sections one hundred twelve and one hundred twelve
4 A of chapter forty-one of the General Laws shall not be ap-
-5 plicable to the district.

1 Section 12. This act shall be construed in all respects to
2 meet constitutional requirements. If any provision is held in-
3 valid in any circumstance, such invalidity shall not affect

f 4 any other provision or circumstance. In carrying out this act,
5 all things shall be done which are necessary to meet con-
6 stitutional requirements, whether or not such things are
7 otherwise required by statute.

1 Section 13. This act shall take effect upon its passage.
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