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By Mr. Backman, a petition of Jack H. Backman and others for legisla-
tion to replace the present welfare system with an adequate standard of
living program. Social Welfare.

In the year One Thousand Nine Hundred and Seventy-Two.

An Act replacing the present welfare system with an
ADEQUATE STANDARD OF LIVING PROGRAM.

Be it enacted by the Seriate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after Chapter ISA, the following chapter:
3 CHAPTER 188
4 Adequate Standard of Living Act.
5 Section 1. This act shall be known as the “Massachusetts
6 Adequate Standard of Living Act.
7 Section 2. Declaration of Policy. It is the inherent right of
8 every individual to be granted the opportunity for the fulfill-
-9 rnent of a meaningful life in accordance with his capacity.

10 This includes the right to decent shelter, food and medical
11 attention. However, a meaningful life also includes the oppor-
-12 tunity of self development to one’s full potential.
13 The intention of this Income Security Plan is to assure that
14 every resident of the commonwealth has an income sufficient
15 for the maintenance of a decent and healthy life. The income
16 levels which the plan provides are such that it will be possible
17 for every individual to afford adequate amounts of food, cloth-
-18 ing and shelter at today’s prices and other necessities of well
19 being regardless of whether or not he has an income equal to
20 the cost of these necessities. The plan is designed not only to
21 supplement an individual’s income but to do so without dis-
-22 couraging the productive and creative drives inherent in that
23 individual.
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24 Section 3. As used in this chapter, the following words shall
25 have the following meanings:
26 “Department”, the department of Corporations and Taxa-
-27 tion;
28 “Secretary”, the Secretary of the Executive Office of Hu-
-29 man Services.
30 Section i). Any person who is eligible (as defined in sec-
-31 tion 5) for adequate income under this Act and who is a
32 claimant (as defined in section 6) may, at his option, file a
33 claim (in the manner prescribed in sections 9 and 10) for a
34 payment for himself and any other eligible person who must
35 or may be included in his unit (as prescribed in section 6),
36 the amount of such payment being determined under section
37 7. An application shall include information required by the
38 secretary of manpower affairs for employment and shall also
39 serve as an application for employment in applicable circum-
-40 stances.
41 Section 5. Any person who resides in Massachusetts and
42 who is either a citizen of the United States or a resident alien
43 and who is not confined to a penal institution is eligible to
44 file a claim for an income supplement for himself and any
45 other persons who must or may be included in his unit.

46

47 Section 6. A family unit may consist of one or more indi-
-48 viduals. The person who is responsible for filing the claim
49 for a family unit, and to whom payment under the program
50 will be made, is called a “claimant” the following rules estab-
-51 lish w'hich individuals may be claimant which individuals must
52 be included in the claimant’s family unit, and which individ-
-53 uals may be included in the claimant’s family unit. The claim-
-54 ant becomes entitled to additional payment for each addition-
-55 al member of his family unit but is required to include in the
56 income of the family unit the income of all members of the
57 unit.
58 (A) Male Filers.—(l) A man is a claimant if he is
59 (a) at least 18 years old: or
60 (b) married.

CLAIMANTS AND MEMBERS OF UNIT
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61 (B) a male claimant must include his wife in his family
62 unit unless they are legally separated or informally separated
63 (as defined in section 6 (c) ). A male claimant must also in-
-64 elude in his family unit any woman who is living with him
65 and is the mother of one or more of his children living with
66 him.
67 (C) a male claimant may include in the family unit any
68 person who is under eighteen years old and who lives with
69 him: Provided, however, That no person under eighteen years
70 old who is not a child of the claimant or a woman who must
71 be included in his unit, may be included until such person has
72 lived with him for ninety consecutive days.
73 (B) Female Claimant (1) A woman is a claimant is
74 (a) at least sixteen years old and a mother; or
75 (b) at least eighteen years old and either unmarried, di-
-76 vorced, legally separated, or informally separated as defined
77 in section 6 (C); or
78 (c) married.
79 (2) a female claimant must include in her family unit any
80 man who is living with her and who is the father of one or
81 more of her children living with her.
82 (3) a female claimant who is eligible to be a filer by virtue
83 of section 6 (E) (1) must include her husband in her family
84 unit.
85 (4) a female claimant may include in the family unit any
86 person who is under eighteen years old and who lives with
87 her: Provided, however, That no person under eighteen years
88 old who is not a child of the claimant or a woman who must
89 be included in her unit may be included until such person
90 has lived with her for ninety consecutive days. (But see sec-
-91 tion 6 (E) (2). )

92 (C) Informal Separation Defined.—A man and woman
93 will be deemed to be informally separated if—
94 (1) (a) they have not lived in the same dwelling unit for
95 thirty consecutive days, and
96 (b) one of them files an affidavit with the Secretary, swear-
-97 ing or affirming these facts on information or belief and furth-
-98 er stating that there is no reasonable expectation that he or
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99 she will return; or
100 (2) either of them is confined to a penal institution
101 (D) Special Rules for Incompetents.

102 (1) If a person is otherwise eligible to be a claimant, but
103 is physically or mentally incapable of filing reports, then re-
-104 ports may be filed and panyments received in his or her be-
-105 half by the person who is responsible for his or her care.
106 (E) Miscellaneous Provisions.—(l) A claimant may file ill
107 a written consent to allow his or her spouse to be the claim-
-108 ant for their family unit, in which case payments will be made
109 to his or her spouse.
110 (2) No person may be a member of more than one unit. If
111 a person who is under eighteen years old lives with more than
112 one claimant then he can be claimed only by the claimant
113 who supplies the greatest amount of support.
114 (3) Each time a monthly report of income is made, the
115 claimant may make a new choice as to whether to include any
116 person (other than his spouse) in the family unit.

117 BENEFIT LEVEL AND REDUCTION RATE
118 Section 7. (A) (1) Each unit will be entitled to payments
119 before reduction by virtue of income, at the following annual
120 rate (subject to adjustments prescribed in subsections 7 (A) (2).
121 (a) for the claimant, $2,000,
122 (b) for the second member of the family unit, $1,500;
123 (c) for each additional member of the unit, $750.
124 (2) The amount prescribed in subsection 7 (A) (1) shall
125 be increased or decreased, at least once each year, by the same
126 percentage as the increase or decrease in the median family
127 income as determined by the Bureau of the Census in the
128 United States Department of Commerce.
129 (3) Commencing January 1, 1975, the amount prescribed l;
130 in subsection (7) (A) (1) shall be adjusted to an amount
131 equal to the current low standard budget published by the
132 United States Bureau of Labor Statistics which is applicable
133 to the size of the family.
134 (B) In addition to the amounts determined under sub-sec-
-135 tion 7 (A) each unit shall be entitled to receive such amounts
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136 as are necessary to meet basic needs of a unique or a nonre-
-137 curring nature, but not limited to the cost of clothing and
138 furniture needed to bring the unit to a decent standard at the
139 time it or any member first becomes eligible for payment.
140 Such amounts shall be sufficient to cover the cost of meeting
141 the special medical, nutritional, or instructional needs of any
142 member of the unit including loss due to fire, flood, or other
143 disaster; and the total benefits under this chapter to a claim-
144 ant shall in no event be less than the amount that would be
145 payable under the public assistance laws of the Common-
-146 wealth prior to the effective date of this chapter.
147 DEFINITION OF INCOME
148 Section 8. (A) In General.—For the purposes of this part,
149 a person’s available income shall be his adjusted gross income,
150 as defined in section 62 of the Internal Revenue Code of 1954,
151 as amended, with the modifications provided by subsections
152 (B) through (II).
153 (B) Amounts added to adjusted gross income.—For the
154 purposes of subsection (A), adjusted gross income for any
155 period shall include the amount of the following items which
156 accrue or are received or are imputed during such period to
157 the extent they are not already included in the definition of
158 adjusted gross income in section 62 of the Internal Revenue
159 Code of 1954:
160 (1) the entire amount of any payments received as an an-
-161 nuity, pension, or retirement benefit,
162 (2) the amount or value of any and all prizes and awards,
163 (3) the proceeds of any life insurance policy in excess of
164 $l,OOO,
165 (4) all gifts (cash or otherwise), support and alimony pay-
166 ments, inheritances, and trust distributions of capital, in ex-
-167 cess of a total of $5O per year, except for any gift or support
168 payment or other transfer received from a member of the
169 same family unit from a private charity and except for any
170 property (other than insurance proceeds) inherited from a
171 deceased spouse, provided that amounts received from any
172 person who is living in the same dwelling as the claimant but
173 is not a member of the claimant’s unit shall not be considered
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174 gifts or support payments to the extent that they do not ex-
-175 ceed the greater of $25 per week or the actual cost of housing
176 and feeding such nonmember person, and provided that any
177 amount that is received and paid for tuition, fees, and books
178 at any institution described in section (151) (e) (4) of the
179 Internal Revenue Code of 1954 shall not be deemed to be a
180 gift or support payment, and provided that no amount receiv-
-181 ed under any government program in which the need of the
182 recipient is an essential prerequisite of the award shall be
183 deemed to be a gift or support payment,
184 (5) interest on all governmental obligations,
185 (6) except as otherwise provided in this part, any amount
186 received in the form of damages, insurance payments, work-
-187 men’s compensation, or in any other form as (i) compensa-
-188 tion for physical, mental, or any other personal injuries or
189 sickness, (ii) wage or income continuation payments, or (iii)
190 payments for medical expenses,
191 (7) the rental value of parsonages,
192 (8) certain combat pay and mustering-out payments to
193 members of the Armed Forces excluded from adjusted gross
194 income by sections 112-113 of the Internal Revenue Code of
195 1954,
196 (9) the full amount of all dividends, including periodic pay-
-197 ments that are a return of capital, except insurance dividends
198 that are used to offset premiums,
199 (10) the full amount of any scholarship or fellowship, in-

-200 eluding the value of room and board supplied without charge,
201 to the extent that such scholarship or fellowship exceeds the
202 costs of tuition, fees, and books,
203 (11) the amount by which living expenses of the family
204 unit are reduced when an employer supplies meals or lodging
205 at less than their fair market value, regardless of whether the
206 arrangement was made for the convenience of the employer,
207 (12) any amount paid by the Government to a member of
208 the Armed Forces as an allowance for quarters or subsistence
209 or as gratuity pay.
210 (13) the amount of current or accumulated income that
211 could, within the discretion of any person with a nonadverse
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212 interest, be paid to an individual from a trust or estate of
213 which he is a designated beneficiary,
214 (14) all amounts deductible under section 1202 of the In-
-215 ternal Revenue Code of 1954,
216 (15) all unemployment compensation, from whatever source
217 derived, whether from government insurance programs or
218 otherwise,
219 (16) strike benefits received from any union or other org-
-220 anization or agency,
221 (17) all cash benefits received pursuant to title II of the
222 Social Security Act,
223 (18) Railroad Retirement Act cash benefits,
224 (19) cash benefits under laws administered by the Veterans’
225 Administration except for those which are income conditioned,
226 (20) foreign source income presently excludable under sec-
-227 tion 893, 894, 911, 912, 931, and 943 of the Internal Revenue
228 Code of 1954,
229 (21) amounts received as loans from the Commodity Cred-
-230 it Corporation,
231 (22) items presently deductible under section 173, 175, 180,
232 182, 263 (c), 615, and 616 of the Internal Revenue Code of
233 1954,
234 (23) an amount equal to the total of all Federal and State
235 income tax refunds multiplied by three halves, and
236 (24) An amount equal to 10 per centum of the net usable
237 wealth owned by all members of such unit.
238 (b) Net usable wealth is an amount equal to the
239 sum of
240 (i) the equity in property used in a trade or business in ex-
-241 cess of $5,000.
242 (ii) the equity in an owner-occupied home in excess of

_J243 $10,000;
244 (iii) the amount by which the toted of all cash, checking
245 accounts, savings accounts, and equity in savings bonds, of all
246 members of the unit taken together, exceeds $1,500;
247 (iv) the cash value of life insurance policies owned by all
248 members of the unit in excess of $5,000; and
249 (v) the amount of equity in all other property, real or per-
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250 sonal, tangible or intangible, of any kind (including property
251 held in trust if such property is required to be or, in the dis-
-252 cretion of a member of the unit or any other person, may be
253 distributed presently to any members of the unit) except
254 clothing, furniture, automobiles with a total value less than
255 $2,000, and personal effects, with a total value of less than
256 $250 per member of the filing unit, and except the value of
257 any pension, annuity, or retirement benefit. Less the total of
258 all unsecured debts of all members of the unit.
259 (c) The term equity as used above means the fair market
260 value of the property less the amount of debt secured by it.
261 (C) Deductions Allowed.—For the purposes of sub-sec-
-262 tion (a), adjusted gross income for any period may be re-
-263 duced by the amount of the following items which accrue,
264 are paid, or are otherwise deductible during such period, to
265 the extent that they have not already been deducted from ad-
-266 justed gross income under the provisions of the Internal Rev-
-267 enue Code of 1964;
268 (1) all expenses for medical care within the meaning of
269 section 213 (c) of the Internal Revenue Code of 1954, except
270 that
271 (a) this deduction shall not apply to expenses compensated
272 for by insurance or otherwise, where such compensation has
273 been excluded from available income, and
274 (b) deductions can be made under this section only to the
275 extent that the aggregated medical expenses of the family unit
276 during the current reporting period plus the preceding elev-
-277 en reporting periods exceeds $l2O multiplied by the number
278 of members of the unit,
279 (2) two hundred dollars ($200.00) a year for transporta-
-280 tion and personal items per person in the family unit.
281 (3) an amount equal to fifty percent (50%) of the aggregate
282 family unit earnings in excess of the above deductions, pro-
-283 vided that said fifty percent does not exceed an amount equal
284 to the payments allowable under paragraphs (A) and (B) of
285 Section Seven.
286 (E) Interest. No deduction shall be allowed for interest
287 except for
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288 (1) interest paid on a loan the proceeds of which are used
289 in the payor’s trade or business, and
290 (2) interest paid on a loan procured by property that pro-
-291 duces income that is included in the unit’s income under any
292 provision of section 8 (including section 8(b) (24) ), but only
293 to the extent of such income.
294 (F) Depreciation and Depletion. —ln determining avail-
-295 able income, no deduction shall be allowed for depreciation
296 and depletion.
297 (G) Deductions Disallowed. Deductions from income
298 other than those specifically allowed in this section are dis-
-299 allowed. No item shall be deducted more than once.
300 (H) Subchapter S Corporations. Any amount attribu-
-301 ted to the available income of a member of the family unit
302 by operation of section 1373 of the Internal Revenue Code of
303 1954 shall be increased by an amount proportional to the
304 amount by which the taxable income of the electing corpora-
-305 tion would be increased if computed under this section.
306 (I) Internal Revenue Code Applicable. Except where
307 this Act provides or necessarily implies otherwise, the pro-
-308 visions of the Internal Revenue Code of 1954 shall apply in
309 the determination of available income.
310 REPORT AND ACCOUNTING
311 Section 9. (A) Definitions. (1) “Net income” means
312 income less allowable deductions, as determined pursuant to
313 section 8 of this Act. Net income may be either positive or
314 negative.
315 (2) “Breakeven point” is the amount of net income which
316 would reduce payments to zero.
317 (B) Accounting Period. The accounting period (some-
-318 times referred to as “ the period”) is a calendar month.
319 (C) Reports. Net income of the preceding period will
320 be reported at the beginning of each month. Payments will
321 be made semimonthly.
322 (D) Payments. Payments will be based on net income
323 for the preceding period. Carryovers will be added to or sub-
-324 tracted from net income as provided in rule 9(1).
325 (E) Claimant’s Accounting Method. (1) Income and



[Jan.SENATE —No. 840.10

*«

I

326 deductions will be reported under the same method of account-
327 ing used for positive income tax purpose.
328 (2) If no positive income tax returns have been filed, the
329 cash receipts and disbursements method shall be used.
330 (3) Net income from a trade or business (other than as an
331 employee) may (but need not) be computed and reported
332 once a year when the Federal income tax return reporting
333 such net income is filed (or would be filed if taxes were pay-
334 able).
335 (4) Net income from a trade or business, if reported once
336 a year, must be reported at the same time every year.
337 (5) Such net income shall be divided into twelve equal parts,
338 one of which will be assigned to the period in which the cal-
339 dilation is made and one of which will be assigned to each of
340 the next eleven periods.
341 (F) Allocation of Items Computed Yearly. Capital
342 asset income computed under section 8(B) (24) and deductions
343 for depreciation, depletion, or amortization allowable under
344 section 8 (E) and not otherwise accounted for under section
345 9 (E) shall be divided into twelve equal parts, one of which
346 will be assigned to the period in which the calculation is made
347 and one of which will be assigned to each succeeding period
348 until a recomputation is made. Such computations shall be
349 made as of the beginning of the unit’s eligibility and when-
350 ever a new unit is formed. Said computations shall be re-
351 peated not later than one year after the earlier computation
352 on such date as the Secretary shall determine (and on a cor-
-353 responding date in succeeding years).
354 (G) Unit Membership. For purposes of computing net
355 income, the income and deductions of the preceding period
356 will be the income and deductions of persons who were mem-
-357 bers of the unit on the last day of the preceding period and
358 payments will be based upon such membership.
359 (H) Payment and Recovery.

360 (1) Payments. (a) The secretary shall make the pay-
-361 ments required by this part not later than the next regular
362 semimonthly payment date after receipt of a properly filed
363 claim, or within ten days of such receipt, whichever is later.
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364 (b) (i) A claim is properly filed unless the information
365 contained therein is so incomplete, unclear, or inconsistent as
366 to prevent the determination of eligibility and the amount of
367 allowance.
368 (ii) If a claim is deemed to be not properly filed then the
369 Secretary shall assist the claimant in completing the claim.
370 The claim shall be completed within five days of receipt of

W371 such claim.
372 (c) Payments are to be made on the basis of the informa-
-373 tion supplied by the filer, in accordance with the provisions
374 of section 10, and the payment may be denied or reduced be-
-375 low what is claimed by the claimant only after the claimant
376 has been informed of the Secretary’s position, and has ex-
377 hausted or waived the procedures established by section 11.
378 (2) Recovery of Overpayments. (a) Overpayment shall
379 be recovered according to regulations and procedures pre-
-380 scribed by the Secretary pursuant to the provisions of G.L.
381 Chapter 30A with no regard for the source and nature of the
382 error leading to the overpayment, and not in an amount or
383 manner that would tend to defeat the objectives of this pro-
-384 gram or to produce undue hardship. The regulations must
385 prescribe circumstances in which, in the interest of fairness,
386 recovery of overpayments may be waived.
387 RECORDS, INFORMATION AND RETURNS;
388 DETERMINATIONS AND REVIEW BY THE SECRETARY
389 Section 10. (A) Information required to determine eligi-
-390 bility and allowances under this part shall be supplied on
391 such forms as may be provided by the Secretary. Such forms
392 are to be in simple and understandable language. Informa-
-393 tion required must be reasonable and necessary and must not
394 violate the right to privacy of the claimant or any other

_J 395 member of his unit, but may include copies of federal income
396 tax returns and any other forms required under the Internal
397 Revenue Code of 1954.
398 (B) In order to verify the accuracy of reports filed under
399 this part, the Secretary with the assistance of the department
400 may conduct audits and investigations on the basis of random
401 selection. The Secretary with the assistance of the department
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402 may audit or investigate the information supplied by the
403 claimant if there is cause to believe that the claimant is not
404 entitled to receive the allowance for which he has applied or
405 which he has received or if proceedings are undertaken pur-
406 suant to section 11. However, the Secretary with the assist-
407 ance of the department may request the claimant to supply
408 additional information when a claim is not properly filed, as
409 provided in section 9 (M) (1) (6) (i).

410 PROCEDURAL RIGHTS AND REVIEW

411 Section 11. (A) All rules and regulations under this Act
412 shall be made on the record and after an opportunity for a
413 hearing pursuant to General Laws, Chapter 30A, except as
414 expressly modified herein.
415 (B) All such rules and regulations shall be reviewable in a
416 court of competent jurisdiction.
417 (C) The Secretary shall from time to time extensively pub-
418 licize in simple and understandable language the provisions of
419 this Act, using all appropriate media of communication. The
420 Secretary shall diligently and fully inform all applicants and
421 claimants in writing, in simple and understandable language, of
422 their rights under the Act and especially of their rights to al-
423 lowances, to an administrative hearing and appeal with judicial
424 review, to a judicial hearing, and to payment of costs as pro-
425 vided in this section. An applicant shall be so notified at the
426 time that he makes inquiry concerning the provisions of this
427 Act at the office of the Secretary. Claimants shall be so notified
428 periodically but not less than once every six months. Where the
429 Secretary has reason to believe that an applicant or a filer is
430 not capable of understanding the contents of the notification,
431 the Secretary shall provide a means of communication that will
432 be understandable to the particular applicant or claimant.
433 (D) Upon written request, the Secretary shall afford an
434 opportunity for a full due process hearing before an exam-
-435 iner with respect to any action of the Secretary denying,
436 withholding, or modifying a person’s allowance or any part
437 thereof, to any person aggrieved by such action. Such hear-
-438 ing shall be held within fifteen days of the date of receipt
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439 of the request and, if requested, shall occur prior to the ef-
-440 fective date of any such denial, withholding, or modification.
441 All aggrieved individuals may be accompanied by friends or
442 relatives and shall be entitled to be represented by counsel or
443 by other persons of the aggrieved individual’s choice at such
444 hearings, to present evidence in their own behalf, to know
445 the evidence against them, to confront and cross-examine
446 witnesses against them, and to challenge the reasonableness
447 of any rule, regulation, or practice adopted pursuant to this
448 Act as applied to their case. Within two weeks of the con-
-449 elusion of the hearing, the examiner shall make findings of
450 fact and shall issue a written decision based upon the evi-
-451 dence presented at the hearing and stating the reasons for
452 his decision. Hearings shall be open to the public unless any
453 one of the aggrieved individuals requested in writing that
454 the hearing be closed. The Secretary and the aggrieved parties
455 shall be bound by the decision of the examiner unless an ap-
-456 peal is taken to the Board of Appeals within ten days of the
457 decision. Such appeal shall be heard and decided before any
458 action sought by the Secretary shall be effective.
459 (E) The Secretary shall establish a board of appeals which
460 shall review the decisions of the examiner upon the request
461 of any party thereto. The board shall publish its decisions
462 and state the reasons therefor. The Secretary and the ag-
-463 grieved parties shall be bound by the decision of the board un-
-464 less judicial review is sought pursuant to subsection F.
465 The board’s decision shall take effect when rendered, un-
-466 less stayed by an appropriate court pursuant to subsection
467 (F).
468 (F) Decisions of the Secretary denying, withholding, modi-
-469 tying, or affecting an individual’s allowance, shall be fully
470 reviewable by a civil action commenced in the district court
471 for the district in which the aggrieved individual re-
-472 sides.
473 (G) If after the expiration of fifteen days, the Secretary
474 fails to commence a hearing as provided for in subsection
475 (D), the aggrieved individual shall be entitled to waive his
476 administrative remedy and commence an action in the district
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court for the district in which he resides to review the deci-
sions of the Secretary.

477
478

(H) The Secretary shall establish a Complaint Review
Board to review any complaint that an employee of the Sec-
retary is not performing his functions properly or is not fol-
lowing properly issued regulations. The Board shall, after
notice to the employee, promptly investigate the complaint
and send the results of its findings with respect to any com-
plaint in writing to the person or organization making the
complaint, and to the employee, within sixty days of the re-
ceipt of such complaint. In the event that the Board finds'
the employee guilty of willful or grossly negligent abuse of
discretion, or of willful or grossly negligent failure to perform
his functions properly, the Secretary shall conduct a hearing
on the charge in which the employee and the complainant
shall have standing to participate. If the results sustain the
findings of the Board, the Secretary shall take such disci-
plinary action, not excluding discharge or suspension without
pay, as he deems proper and as authorized by the civil service
laws of the Commonwealth.

479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497 (I) All records kept by the Secretary shall remain strictly

confidential and may be used only by the Secretary to effectu-
ate and enforce the provisions of this Act, except that a claim-
ant shall at any time be entitled to examine his own file at
the local office of the Secretary by submitting a written re-
quest.

498
499
500
501
502

503 CLAIMS AGAINST ALLOWANCES PROHIBITED
Section 12. (A) Allowances due or to become due under

this part shall not be assignable and shall be subject to taxa-
tion.

504
505
506

(B) Allowances due or to become due under this part shall
be exempt from the claims of creditors and from any process
of attachment or levy, or from seizure by or under any legal
or equitable process, whatsoever before receipt by the bene-
ficiary.

507
508
509
510
511

ADMINISTRATION OF ADEQUATE INCOME PLAN
Section 13. (A) Except as otherwise expressly provided by

512
513
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514 law, the administration and enforcement of this Act shall
515 be performed by or under the supervision of the Secretary uti-
516 lizing to the maximum feasible extent the administrative and
517 technical facilities of the department. Compensation for such
518 services performed by the department shall be agreed upon
519 by the secretary and the commissioner of Corporations and
520 Taxation.
521 (B) The Secretary shall prescribe all rules and regulations
522 necessary for the enforcement and administration of this Act,
523 which rules and regulations shall be consistent with the pur-
524 poses and policies of this Act as set forth in section 2 and as
525 embodied in other sections of this Act.
526 (C) The Secretary shall establish and maintain local offices
527 for the convenience of applicants and claimants. These offices
528 shall offer counseling and technical assistance to applicants
529 and claimants in the preparation of forms and other materials
530 required by law.
531 (D) The department shal Imake available to the Secretary
532 such records and analyses as may be requested by the Secre-
533 tary for the purposes of carrying out the provisions of this
534 Act to the extent permitted under the laws of the United
535 States. Records made available to the Secretary will be sub-
536 ject to the provisions of section 11 (j).
537 REPORTS, EVALUATION, RESEARCH AND
538 DEMONSTRATIONS, AND TRAINING, AND
539 TECHNICAL ASSISTANCE
540 Section 1\ (a) The Secretary shall make an annual re-
541 port to the governor and the general court of the operation
542 and administration of this Act including an evaluation thereof
543 and recommendations for ways to better carry out the pur-
544 poses of this Act. The Secretary is authorized to conduct
545 evaluations directly or by grants or contracts.
546 (b) The Secretary is authorized to conduct, directly or by
547 grants or contracts, research into or demonstrations of better
548 ways of carrying out the provisions of this Act, and in so do-
-549 ing to waive any requirements or limitations with respect to
550 eligibility for or amount of allowances as he deems appropri-
-551 ate.
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552 Section 15. Recipients of income supplements shall file an-
-553 nual income tax returns. All income supplement payments
554 received in accordance with the provisions of this chapter are
555 to be reported as income.

1 Section 2. The Secretary shall establish a state plan for
2 the implementation of Chapter 848, appearing in Section 1
3 of this Act. He shall submit said plan to the Secretary of
4 Health, Education and Welfare on or before September 30,
5 1972.

1 Section 3. Section lof this Act shall take effect upon ap-
-2 proval by the Secretary of Health, Education, and Welfare
3 of the State plan, submitted in accordance with Section 2 of
4 this Act, for reimbursement to the Commonwealth under the
5 Federal Social Security Act for payments to be made under
6 the said plan, said reimbursement to be on a parity with other
7 states; provided that Section 1 shall not, in any case, take
8 effect prior to January 1,1973.

1 Section 1. The General Laws are hereby amended by in-
-2 serting after Chapter 119 the following chapter:

3 CHAPTER 119A
4 Section 1. Declaration of Policy. —lt is the inherent right
5 of every individual to be granted the opportunity for the ful-
-6 fillment of a meaningful life in accordance with his capacity.
7 This includes the right to decent shelter, food and medical
8 attention. However, a meaningful life also includes the op-
-9 portunity of self development to one’s full potential.

10 This means that a child is entitled to grow up in an environ-
-11 ment conducive to maximum physical, emotional and social de-
-12 velopment. It is therefore the policy of the commonwealth to
13 make child care available to all residents who have need of
14 this service with the goal that such child care facilities shall
15 be available to all children to develop their highest potential
16 regardless of physical, emotional or learning disabilities.

PART H
EARLY CHILD DEVELOPMENT ACT
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1 Section 2. Whenever used in this Chapter:
2 “Child” means any person under fifteen years of age.
3 “Child care facility” means any facility which offers or pro-
-4 vides a program of temporary care and custody to one or more
5 unrelated children during part or all of the twenty-four hours
6 of the day outside their own homes and apart from their
7 parents, including children with special needs such as, but not
8 limited to, children with physical, emotional or learning disa-
-9 bilities, but excluding public or private elementary and high

10 schools.
11 “Department” means the department of child development
12 within the executive office of human services.
13 “Provider of child care services” shall mean any person,
14 group of persons, agency, association or organization, whether
15 established for profit or otherwise, caring for one or more
16 children in a child care facility.

1 Section 3. There shall be a department of child develop-
-2 ment, within the executive office of human services and a
3 commissioner of child development who shall have and shall
4 exercise exclusive supervision and control of the department.
5 All action of the department shall be taken by the commis-
-6 sioner, or under his direction, by such agents or subordinate
7 officers as he shall determine.

1 Section 4. The department shall plan, coordinate and de-
-2 velop a comprehensive range of services and activities for
3 which present and future public funds for child care and de-
-4 velopment programs may be made available, including:

5 (1) planning, establishing, maintaining and developing, co-
-6 ordinating and operating child care programs which shall in-
-7 elude programs for children with developmental disabilities
8 of every nature, both physical and emotional, as well as medi-
-9 cal, psychological, educational and other children’s needs.

10 (2) design, acquisition, construction, alteration, renovation,
11 or remodeling of facilities for such programs.
12 (3) the development and conduct of training programs for
13 persons working in child care capacities.
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14 (4) the gathering and disseminating of information and
15 data, research findings and other material to educate the
16 public in regard to the need, availability and types of pro-
-17 grams being offered or developed relating to children’s care.
18 The department is hereby authorized, empowered and di-
-19 rected to:
20 (1) Plan, construct, establish, cause to be established and
21 maintain such facilities as may be necessary or desirable for
22 the conduct of its program;
23 (2) Acquire, hold and dispose of personal property;
24 (3) Acquire by purchase or otherwise, on such terms and
25 conditions and in such manner as it may deem proper, or by
26 the exercise of the power of eminent domain, and lease, hold
27 and dispose of, real property or any interest therein, for the
28 establishment of facilities under this chapter; provided, how-
-29 ever, that no real property or any interest therein used in
30 whole or in part for residential purposes may be so taken by
31 eminent domain;
32 (4) Make and enter into all contracts and agreements neces-
-33 sary incidental to the performance of its duties and the execu-
-34 tion of its powers; including, but not limited to, contracts with
35 public and private departments, agencies, and facilities to pay
36 them for service actually rendered or furnished pursuant to
37 this chapter; provided, however, that the commissioner shall
38 promulgate rules and regulations establishing the standards
39 and procedures which shall govern such fee-for-service con-
-40 tracting, which standards and procedures shall include, but
41 shall not be limited to, the proper operation of facilities, the
42 need for fee-for-service contracting in the community, and
43 the qualifications of the applicant;
44 (5) Solicit and accept for use in relation to the purposes this
45 chapter any gift of money or property made by will or other-
-46 wise, and any grant or loan of money, services or property from
47 the federal government, the commonwealth or any political
48 subdivision thereof or any private source, and do all things
49 necessary to cooperate with the federal government or any of
50 its agencies in connection with the application for such grant;
51 (6) Develop, encourage and foster statewide, regional and
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52 local plans and programs for child care programs in coopera-
tion with interested public agencies and private organizations
and individuals and provide technical assistance and consulta-
tion services for these purposes;

53
54
55

(7) Coordinate the efforts and enlist the assistance of all
public agencies and private organizations and individuals in-
terested in child care programs;

56
57
58

Cooperate with the department of education, mental health,
public health and other public agencies and private organiza-
tions and individuals in establishing and facilitating programs
for child care;

59
60
61
62
63 (9) Do all other acts and things necessary or convenient to

carry out the powers expressly granted to it for the exercise
of its powers and the performance of its duties.

64
65

(10) The department shall be a corporation for the pur-
pose of taking, holding and administering in trust for the
commonwealth any grant, devise, gift or bequest made either
to the commonwealth or to it, if the acceptance thereof is
approved by the governor, for any of the purposes stated in
this chapter or for any of the expenditures authorized herein.

66
67
68
69
70
71

1 Section 5. The department shall license child care facilities
operating within the commonwealth which are required to be
licensed under the provisions of this chapter in accordance
with minimum standards for obtaining a license. The depart-
ment may adopt licensing regulations for each kind of dif-
ferent child care program as the department may ascertain
to be appropriate.

2
3
4
5
6
7

1 Section 6. The department shall issue for a term of two
2 years, and may renew for like terms, a license, subject to
3 revocation by it for cause, to any person, partnership, corpora-
4 tion, society, association or other agency or entity of any
5 kind, other than a licensed general hospital or a department,
6 agency or institution of the federal government, the common-
7 wealth or any political subdivision thereof, deemed by it to be
8 responsible and suitable to establish and maintain a child
9 care facility and to meet applicable licensure standards and
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10 requirements. In the case of a department, agency or institu-
-11 tion of the commonwealth or any political subdivision thereof,
12 the department shall grant approval to establish and main-
-13 tain a facility for a term of two years, and may renew such
14 approval for like terms, subject to revocation by it for cause.
15 The commissioner and the council of child development, acting
16 in conjunction, shall promulgate rules and regulations estab-
-17 lishing licensure and approval standards and requirements, but(
18 such standards and requirements shall concern only:
19 (1) the child care and health standards to be met by a
20 facility,
21 (2) licensing fees, and
22 (3) procedures for making and approving license applica-
-23 tions.
24 Each facility shall file with the division from time to time,
25 on request, such data, statistics, schedules or information as
26 the division may reasonably require for the purposes of this
27 section, and any licensee or other person operating a private
28 child care facility who fails to furnish any such data, statistics,
29 schedules or information as requested, or who files fraudulent
30 returns thereof, shall be punished by a fine of not more than
31 five hundred dollars.
32 The department, after holding a hearing in accordance with
33 sections ten through thirteen, inclusive, of chapter thirty A,
34 may refuse to grant, suspend, revoke, limit or restrict the ap-
-35 plicability of or refuse to renew any license or approval for
36 the following reasons only:
37 (1) for failure to meet the requirements of its rules and
38 regulations concerning the health standards of such facilities
39 or
40 (2) if there is a reasonable basis for the department to
41 conclude that there is a discrepancy between representations
42 by a facility as to the child care services to be afforded patients
43 and the child care services actually rendered or to be rendered.
44 The department may temporarily suspend a license or approval
45 in an emergency without holding a prior hearing; provided,
46 however, that upon request of an aggrieved party, a hearing
47 in accordance with sections ten through thirteen, inclusive,
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48 of chapter thirty A shall be held as soon after the license or
49 approval is suspended as possible. Any party aggrieved by a
50 final decision rendered by the department or a hearings officer
51 after a hearing of the department pursuant to this section may
52 petition for judicial review thereof in accordance with the
53 provisions of section fourteen of Chapter thirty A.
54 No person, partnership, corporation, society, association, or
55 other agency, or entity of any kind, other than a licensed gen-
-56 eral hospital, a department, agency or institution of the federal
57 government, the commonwealth or any political subdivision
58 thereof, shall operate a child care facility without a license
59 and no department, agency or institution of the common-
-60 wealth or any political subdivision thereof shall operate a
61 child care facility without approval from the division pursuant
62 to this section. The superior court shall have jurisdiction in
63 equity upon petition of the department to restrain any viola-
-64 tion of the provisions of this section and to take such other
65 action as equity and justice may require to enforce its pro-
-66 visions.
67 Whoever knowingly establishes or maintains a private child
68 care facility other than a licensed general hospital without a
69 license granted pursuant to this section shall, for a first of-
-70 fense, be punished by a fine of not more than three hundred
71 dollars and for each subsequent offense by a fine of not more
72 than one thousand dollars or imprisonment for not more than
73 two years, or both.
74 Each facility shall be subject to visitation and inspection by
75 the department and the department shall inspect each fa-
-76 cility prior to granting or renewing license or approval. The
77 department may examine the books and accounts of any fa-
-78 cility if it deems such examination necessary for the purposes

& 79 of this section.
80 The department is hereby authorized to make a complaint
81 to a district court or to a justice of the superior court, who
82 may thereupon issue a warrant to any officers or employees
83 of the department authorizing them to enter and inspect at
84 reasonable times, and to examine the books and accounts of,
85 any private facility refusing to consent to such inspection or
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86 examination by the department which the department has
87 reason to believe is operating in violation of the provisions of
88 sections thirty-eight to fifty-five, inclusive. Refusal by the
89 operator or owner to allow such entry and inspection pursuant
90 to such a warrant shall for a first offense be punished by a
91 fine of not more than one hundred dolalrs and for each sub-
-92 sequent offense by a fine of not more than one thousand dol-
-93 lars or imprisonment for not more than two years, or both. f:j
94 For the purposes of this section, the term child care fa-
-95 cilities shall include penal facilities.

1 Section 7. The department may make grants-in-aid to such
2 local government units, corporations established under chapter
3 one hundred eighty of the general laws and nonprofit associa-
-4 tions as it may determine for the purpose of extending and
5 improving existing child care facilities and encouraging the
6 development and operation of new child care facilities, sub-
-7 ject to the provisions of this chapter.

1 Section 8. The governor shall appoint a commissioner of
2 child development, whose term shall be coterminous with that
3 of the governor. The commissioner shall devote full time to
4 his or her duties and may be permitted such professional
5 affiliations as he or she desires.
6 Said commissioner shall have at least five years of experience
7 in a professional or administrative capacity in a field con-
-8 cerned with children’s needs.
9 The commissioner shall appoint and may remove such agents

10 and subordinate officers as he or she may deem necessary,
11 and may establish such divisions in the department as he or
12 she deems appropriate from time to time. Except as other-
-13 wise provided by law all offices and positions shall be sub-B
14 ject to the provisions of chapter thirty-one; provided, however,
15 and notwithstanding any other provision of law, all offices and
16 positions, which as a condition of receiving federal grants for
17 programs and activities to which the federal standards for a
18 merit system of personnel administration relate and make
19 necessary the application of the provisions of the civil service
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law, shall be subject to the provisions of chapter thirty-one if
such federal standards are uniform in all states.

20
21

At the end of each fiscal year, the commissioner shall make
an annual report of the activities of the department, including
the number of licenses granted, the number of licenses sus-
pended or revoked and the reasons therefor, the amount and
types of other forms of community assistance provided by the
department, the number of requests therefor and the action
taken on each, the nature and extent of the training and edu-
cational opportunities made available through the department
and the amounts and types of grants-in-aid made by the de-
partment.

22
23
24
25
26

*J27
28
29
30
31

1 Section 9. There shall be a council for child development
which shall be an agency of the commonwealth and shall
serve in the department of child development, consisting of
the secretary of human services, who shall be chairman, the
commissioner of development, the commissioner of public
health, public welfare, the commissioner of mental health, the
commissioner of education, the secretary of administration
and finance, and seven other persons, residents of the common-
wealth, and three of whom shall be mothers of children utiliz-
ing child day care facilities.

2
3
4
5
6
7
8
9

10
11 The council may recommend to the department regulations

which shall effectuate the purposes of this act, including regu-
lations relating to licensing, operation, program and profes-
sional qualifications of the staff of child day care facilities. The
council may hold hearings or invite suggestions from parents
of children attending child day care facilities and some ad-
ministrators of such facilities.

12
13
14
15
16
17

1 Section 10. (a) Any city or town may establish a muni-
-2 cipal day care council for the purpose of coordinating, advising
3 or establishing day care facilities within the city or town.
4 Municipal day care councils may appoint such clerks and other
5 employees as it may require.
6 (b) Said municipal day care councils shall work in conjunc-
-7 tionwith area 4-C programs.
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8 (c) The department shall also encourage the establishment
9 and encouragement of the 4-C program wherever the need is

10 determined to exist.

1 Section 11. Child care facilities shall be available to: (a)
2 All children in family units the aggregate gross income of
3 which is at or below the low standard budget of the United
4 States Bureau of Labor Statistics adjusted for family size. | f
5 (b) other families and children who do not qualify under
6 subsection (a), but who pay full or partial cost for such serv-
-7 ice, in accordance with their financial ability under regulations
8 promulgated by the commissioner pursuant to General Laws,
9 Chapter 30A.

1 Section 12. The commissioner and the council of child de-
-2 velopment acting in conjunction, shall prescribe and publish
3 the standards to be used by the department in awarding grants-
4 in-aid to local government units, corporations established un-
-5 der chapter one hundred eighty of the general laws, and non-
-6 profit associations to extend or improve existing child care
7 facilities or to establish and operate new child care facilities.
8 Any unit, corporation or association receiving a grant-in-aid
9 hereunder shall file with the department within ninety days

10 following the close of its fiscal year such financial statements
11 and reports pertaining to the child care facilities for which
12 the grant was made as the commissioner and the council of
13 child development, acting in conjunction, shall prescribe.
14 The commissioner and the council of child development act-
-15 ing in conjunction, may make grants-in-aid to local govem-
-16 ment units, corporations established under chapter one hun-
-17 dred eighty of the general laws and nonprofit associations for.
18 periods not to exceed six months, without requiring interest^
19 thereon, whenever it appears that such unit, corporation or
20 association will be receiving prior to the due date of the loan
21 funds from other sources sufficient to repay the sum loaned
22 and that such loan is necessary to the continued existence of
23 the child care facility being or to be operated by such unit,
24 corporation or association.
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Any public or private agency or organization shall be eligible
to apply to the department for financial assistance which may
be available under this chapter pursuant to a child care plan
of such agency or organization.

25
26
27
28

Section 13. The Department shall, upon the request of
the parents or guardians of fifteen children who are eligible
for child care services, provided such parents or guardians
with the technical assistance necessary to enable them to
establish a child care facility, including, but not limited to,
performing a general feasibility study, identifying sources of
funds, locating suitable physical facilities, obtaining commu-
nity support, assisting with the formal organization of the
sponsoring group and helping such group to satisfy licensing
and local zoning requirements, shall provide general informa-
tion and technical assistance when appropriate to other po-
tential providers of child care services.

1
2
3
4
5
6
7
8
9

10
11
12

1 Section 14. The Department shall, upon the request of
five providers of child care services, after a determination by
the department of a present need, establish a training program
for persons resident in said region who are providers or po-
tential providers of child care services, and shall encourage
and assist with the development by other public and private
agencies of such training programs and similar educational
opportunities.

2
3
4
5
6
7
8

2 ment and all municipal day care councils established hereunder
3 shall be subject to the provisions of general laws chapter 30A
4 in regard to all of their administrative actions.

# 1 Section 16. The council for child development shall cause
2 a continuing study to be made of the structure, organization,
3 planning and operation of the department of child develop-
-4 ment and all other departments which exercise any organizing,
5 planning, licensing, monitoring or operating functions of child
6 care and shall report to the legislature each year with a study
7 of said functions and operations, together with recommenda-

1 Section 15. The Department, the council for child develop-
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8 tions for the consolidation, expansion, coordination or re-
-9 organization of said departments toward a comprehensive long

10 range child care program for the commonwealth.

1 Section 17. Sections 58 through 62 of Chapter 111 of the
2 General Laws and Section 8A of Chapter 119 of the General
3 Laws are hereby repealed.

1 Section 18. Section lof Chapter 143 of the General Laws,
2 as most recently amended by Chapter 1098 of the Acts of
3 1971, is hereby further amended by striking out the definition
4 of “Day Care Services for Children” contained in the fifth
5 paragraph thereof.

1 Section 19. Section 15 of Chapter 143 of the General Laws,
2 as most recently amended by Chapter 1098 of the Acts of 1971,
3 is hereby further amended by striking out in the first sentence
4 thereof the following words: or as a day care service for
5 children licensed by and under the supervision of the depart-
-6 ment of Public Health.

1 Section 20. Section 21 of Chapter 143 of the General Laws,
2 as most recently amended by Chapter 1098 of the Acts of
3 1971, is hereby further amended by striking out in the first
4 sentence thereof the following words: or as a day care
5 service for children licensed by and under the supervision of
6 the Department of Public Health,.

1 Section 21. All officers and employees of the department
2 of public health, who immediately prior to the effective date
3 of this act held positions classified under chapter thirty-one of
4 the General Laws or have tenure in their positions by reason
5 of section nine A of chapter thirty of the General Laws and 1}

6 devote their full time services in carrying out the provisions
7 of sections fifty-eight through sixty-two of chapter 111 of the
8 General Laws in effect immediately prior to the effective date
9 of this act, are hereby transferred to the department of child

10 development, established by section three of chapter 119 A of
11 the General Laws as appearing in section one of this act, with-
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out impairment of civil service status, seniority, retirement,
and other employment rights, and without interruption of serv-
ice within the meaning of said chapter thirty-one or said sec-
tion nine A, and without reduction in compensation and salary
grade, notwithstanding any change in title or duties made as a
result of such transfer.

12
13
14
15
16
17

Nothing in this section shall be construed to confer upon
any officer or employee any rights not held prior to said
transfer.

18
*l9

20

Section 22. All officers and employees of the department
of public welfare, who immediately prior to the effective date
of this act held positions classified under chapter thirty-one
of the General Laws or have tenure in their positions by rea-
son of section nine A of chapter thirty of the General Laws
and devote their full time services in carrying out the provi-
sions of section 8A of chapter 119 of the General Laws in ef-
fect immediately prior to the effective date of this act, are
hereby transferred to the department of child development,
established by section three of chapter 119 A of the General
Laws as appearing in section one of this act, without impair-
ment of civil service status, seniority, retirement, and other
employment rights, and without interruption of service within
the meaning of said chapter thirty-one or said section nine A,
and without reduction in compensation and salary grade, not-
withstanding any change in title or duties made as a result of
such transfer.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18 Nothing in this section shall be construed to confer upon

any officer or employee any rights not held prior to said trans-
fer.

19
20

PART 111
PUBLIC SERVICE OPPORTUNITY ACT*

1 Section 1. Declaration of Purpose. The general court
finds and declares that a serious public emergency exists with
respect to the unemployment and underemployment of a sub-
stantial number of the citizens in certain areas of the Com-
monwealth.

2
3
4
5
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6 The general court acknowledges as a major right of every
7 individual;
8 The right of every individual in our commonwealth to
9 be granted the opportunity for the fulfillment of a mean-

-10 ingful life in accordance with his capacities. A meaning-
-11 ful job for an individual with pay sufficient to support a
12 family in dignity will then no longer be considered a priv-
-13 ilege or an accident of fate or a competitive sport but a
14 right. Therefore, we must make it a prime goal of our
15 commonwealth to see to it that every individual has the
16 right to a job commensurate with his ability.

2 Secretary secretary of the executive office of manpower
3 affairs.
4 Board secretaries of all the executive offices.
5 Department Department of Public Service.
6 Community Action Agency any agency which qualifies
7 under Title II of the Economic Opportunity Act of 1964.
8 Public Service includes, but is not limited to, work in
9 such fields as environmental quality, health care, education,

10 public safety, crime prevention and control, prison rehabilita-
-11 tion, transportation, recreation, maintenance of parks, streets,
12 and other public facilities, solid waste removal, pollution con-
-13 trol, housing and neighborhood improvements, rural develop-
-14 ment, conservation, beautification, and other fields of human
15 betterment and community improvement.
16 Health Care includes, but is not limited to, preventive
17 and clinical medical treatment, voluntary family planning serv-
-18 ices, nutrition services, and appropriate psychiatric, psycholo-
-19 gical, and prosthetic services.
20 Unemployed Persons means: ||
21 (a) persons who are without jobs and who want and are
22 available for work; and
23 (b) adults who or whose families receive money payments
24 pursuant to a State plan approved under title I, IV, X
25 or XVI of the Social Security Act (1) who are de-
-26 termined by the Secretary of Labor, in consultation

1 Section 2. Definitions.
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with the Secretary of Health, Education, and Welfare,
to be available for work, and (2) who are either (i)
persons without jobs, or (ii) persons working in jobs
providing insufficient income to enable such persons
and their families to be self-supporting without wel-
fare assistance; and the determination of whether per-
sons are without jobs shall be made in accordance with
the criteria used by the Bureau of Labor Statistics of

27
28
29
30
31
32
33

* 34
35 the Department of Labor in defining persons as un-

employed.36
Underemployed Persons means:37
(a) persons who are working part-time but seeking full-

time work; and
38
39

(b) persons who are working full-time but receiving wages
below the poverty level determined in accordance with
criteria as established by the Director of the Office of
Management and Budget.

40
41
42
43

1 Section 3. Department of Public Service. There shall
be established within the executive office of manpower affairs
a department whose purpose shall be to create public service
projects which will serve the dual function of employing the
disadvantaged unemployed in the Commonwealth and im-
proving the quality of life in Massachusetts. Said department
shall be known as the Department of Public Service and shall
be governed by a board consisting of the ten secretaries of
the executive offices established under chapter 704 of the Act
and Resolves of 1969.

9

3
4
5

6
7
8
9

10
The Chairman of said board shall be the secretary of man-

power affairs. The purpose and function of said board shall
be to give final approval to all proposals for public service
projects submitted by the public service councils established
in section 4 of this Act. The board shall receive for approval
public service projects proposed by public agencies and sub-
divisions of the state for funding under the U.S. Emergency
Employment Act of 1971.

11
12
13

* 14
15
16
17
18

The department shall assist public service councils in pre-
paring and submitting applications for public service projects.

19
20
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21 Said assistance shall include but not be limited to the prepara-
-22 tion and distribution of model applications and model project
23 proposals.
24 The department shall assist units of general local govem-
-25 ment and public and private agencies and institutions which
26 are subdivisions of the state in preparing and submitting ap-
-27 plication for federal manpower and employment programs.
28 Said assistance shall include but not be limited to compiling
29 lists of existing federal manpower and employment programs,
30 keeping records of federal funds allocated to units of state
31 and general local government, public and private agencies,
32 and informing said units of the existence of new programs.
33 The department shall assist units of general local govem-
-34 ment and public agencies and institutions which are subdivi-
-35 sions of the state in preparing and submitting grant applica-
-36 tions for federal assistance under the U.S. Emergency Em-
-37 ployment Act of 1971. The department shall prepare and
38 submit grant applications for public agencies and institutions
39 which are subdivisions of state government under said act.
40 Said assistance shall include but not be limited to the prepara-
-41 tion and distribution of a model application and model project
42 proposals.
43 The department shall also every four months prepare a
44 list of the percentage of unemployment in each of the cities
45 and towns, and to the extent possible shall develop programs
46 in the areas of highest percentage unemployment.
47 The secretary shall also, to the extent provided for by ap-
-48 propriation and through whatever other resources are avail-
-49 able, provide in kind or monetary contributions to units of
50 general local governments to enable their participation in pro-
-51 grams authorized by the U.S. Emergency Employment Act
52 of 1971. However, no such contribution shall be provided tcj.
53 any unit of general local government which has not complied
54 with the requirements of section 4 of this Act.

1 Section 4. Public Service Councils. Public Service Coun-
-2 cils shall be created by units of local government, secretariats
3 corresponding to the ten secretaries of the executive offices
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I

established in the Acts of 1969, Chapter 704, Section 6A, and
Community Action Agencies and their subdivisions estab-
lished in Massachusetts.

4
5
6

(a) Local governmental public service councils created by
units of local government.

7
8

(b) Secretariat public service councils created by the ten
secretaries of the executive offices established in the
Acts of 1969, Chapter 704, Section 6A. Each secre-
tariat that so desires may create a public service coun-
cil in order to participate in the public service program.

9
10

12
13

(c) Municipal Public Service Councils created by Com-
munity Action Agencies and their Subdivisions in Mass-
achusetts. Said council shall correspond to the require-
ments for eligibility set forth in Chapter II of said Act.
Any existing organization that qualifies under said act
shall without further action, except registration with
the department, qualify as a municipal public service
council.

14
15
16
17
18
19
20
21
22 Public service councils shall be created and shall have the

following functions;23
24 (a) analysis of the unemployment situation in the area of

the council’s responsibility in regard to the rate of un-
employment; the intensity of disadvantaged unemploy-
ment as defined in Section 5 of this Act; the obstacles
to employment among the disadvantaged unemployed.

25
26
27
28
29 (b) analysis of the most critical unmet needs within the

area of the council’s responsibility.30
31 (c) proposal of public service projects that will best serve

to employ the disadvantaged unemployed in such a way
that will most effectively serve the previously deter-
mined needs of the communities with preference given
to the project areas enumerated in Section 5 of this
Act.

32
33

4*34
35
36
37 (d) establishment of a training program that will train

public service employees in the skills necessary to per-
form the work required in a given public service project;
that will teach work attitudes and habits required by

38
39
40
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41 most employers; that will build skills for employment
42 outside the public service works area
43 (e) monitoring and evaluation of public service projects
44 through continually recording the following:through continually recording the following:
45 number of public service workers that find employ-
46 ment in full time public or private employment and
47 their employment status following termination of
48 employment with public service program for a periofj
49 of one year.
50 —background statistics including all relevant informa-
51 tion about the public service employee’s skill level,
52 employment record and socio-economic background.
53 —the public service employee’s own bi-annual evalua-
54 tion of his experience with public service employ-
55 ment.
56 the public service council’s evaluation of the public
57 service projects under its influence in regard to their
58 effect on disadvantaged unemployment, the needs
59 of the community, and the socio-economic condition
60 of their respective communities.
61 (f) employment of public service personnel according to the
62 policy of the department and the requirements of this
63 Act.
64 Public service council’s development of training programs,
65 employment policy, monitoring and evaluation procedures shall
66 be subject to coordination and control by the chairman of the
67 board for the sake of efficient and effective programming.

1 Section 5. Applications. (A) The department shall re-
-2 quire all public service programs to give preference to the
3 following disadvantaged unemployed applicants:
4 (1) Persons presently receiving aid under Chapter 117^
5 118, of the General Laws;118, of the General Laws;

6 (2) Persons who are members of low income families as
7 defined by the bureau of labor statistics, and who are
8 also
9 (a) a member of a group discriminated against in em-

10 ployment on the basis of race, sex, religion, age,
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11 record of criminal convictions; or
(b) handicapped or disabled individuals; or12
(c) persons who have not been employed for a total

of more than eight months during the past twenty-
four months; or

13

15
(d) persons who have been unable to find suitable em-

ployment as defined by section 25(4) (c) of Chap-
ter 151 A of the General Laws, except that the
word “director” therein used shall be taken to
mean “secretary” as defined by this section; or

16
17

<118
19
20

(e) Persons who are working at jobs that pay salaries
below the poverty line as defined by the Bureau
of Labor Statistics.

21

23
(B) Preference shall also be given to projects involving im-

provement of the environment, health services, social services,
housing needs, and corrections.

24
25
26

1 Section 6. (a) Every resident of the Commonwealth of
working age shall have the right to a job opportunity with
the department commensurate with his physical and educa-
tional ability and development.

2
3
4
5 (b) Within thirty days of the application, a written report

shall be made by the department on the action taken and the
applicant shall be furnished with a copy thereof.7

1

14

22

6

Section 7. Compensation for any employment opportunity
offered under this chapter shall correspond to compensation
for similar jobs in private industry and shall be subject to
the minimum wage laws of the Commonwealth.

2
3
4

4
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