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Executive Department,
State House, Boston, January 31, 1972.

To the Honorable Senate and House of Representatives:

Civil Service modernization has been heralded in recent years
as a prerequisite for strengthening our personnel system. Yet each
year the response has been only to add more amendments to an
already overburdened statuate. The time has come to say plainly
that the major challenge to civil service modernizaton is not only
legislative, but also administrative. Complete equity and flexibility
in our personnel system must be achieved through rigorous admin-
istrative policy, with necessary legislation to facilitate this direc-
tion.

I will be announcing shortly the appointment of the Deputy
Secretary of Personnel. With the responsibility of formulating and
guiding policy for our personnel structure, this Deputy Secretary
will be mandated to explore as a first priority the complete re-
organization of the Bureau of Personnel and the Division of Civil
Service. If the final determinations suggest a merger of these
administrative agencies I am committed to making this a priority
in the reorganization phase. The importance of coordinating per-
sonnel policy cannot be overemphasized. Personnel planning for the
Commonwealth will be accomplished, with the central state person-
nel agency becoming a service oriented body, geared to assist the
Secretariates, departments, and agencies in meeting their personnel
needs.

A major impediment to our personnel system has been the
inability of the Commonwealth to attract a sufficient number of
highly skilled executive and management employees, in part due
to the lack of adequate points of entry to attractive positions.
Appendix A establishes a limited number of special executive high
level positions in state service to be set aside for which any
qualified individual, either within or without the civil service, would
be immediately applicable. Creating this pool of executive assign-
ments will provide an incentive for qualified state employees and
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will attract talent on the outside which would otherwise be un-
attainable. It is important to emphasize that the civil service rights
and prerogatives of those who have made a career of state service
are being thoroughly guarded and not in any way minimized. This
legislation, if enacted, will enhance the opportunity for those with
skills and talents to move on into responsible and challenging posi-
tions and thus improve career opportunities.

Appendix B offers the Director the discretion to broaden the
use of the unassembled examination. This will permit a wider range
of professional and technical persons interested in public service to
be chosen on their past record of accomplishment. The examination
process for these applicants will be shortened and the costs in time
and resources to the Division of Civil Service will be significant.
Both Appendix A and B will be a first step in moving our personnel
system closer toward a capability of attracting talent and com-
peting effectively with the private sector and I urge their passage.

To further my efforts to attract top quality employees and to
insure equal employment opportunity, I am announcing an un-
precedented policy to require open access and public notification
of all state jobs for all citizens of the Commonwealth. Manpower
resources are bypassed and basic rights violated when jobs in the
public sector are not completely advertised to the people for whom
our government is to serve. I am therefore directing the Secretary
of Administration to develop procedures and guidelines for the
implementation of this policy.

The maximum impact of the policy of open access to jobs will
be realized only if the recruitment capacities of our personnel
system are improved and strengthened. Recruitment efforts must
be accelerated, not only to the communities of the unemployed and
the disadvantaged, but throughout our universities. In order to
meet this need I have likewise directed the Secretary of Adminis-
tration and the Director of the Division of Civil Service to estab-
lish formal recruitment networks between civil service and uni-
versities, employment centers, and community service organiza-
tions, re-design examination posters and their method of distribu-
tion, and increase the availability of application forms.

Another area of ongoing concern to a vital personnel structure
is a strong and extensive training component. Training opportuni-
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ties for state employees permit a greater degree of career mobility
and upgrade skills and level of performance. In order to increase
training programs available to employees of the Commonwealth
I am taking both administrative and legislative action. I have
directed the Secretary of Manpower in cooperation with the
Division of Training in the Secretary of Administration to develop
training programs wherever feasible in the agencies and depart-
ments of state government. Establishing training programs in state
service can be accomplished through the use of federal manpower
funds, presently utilized almost exclusively for job training in the
private sector.

I am also filing legislation, Appendix C, which will permit a
qualifying, rather than an open competitive examination, to be
administered to unemployed and low-income persons who success-
fully complete a training program for employment in entry level
positions in state and local government. This bill, if enacted, will
upgrade the skills of entry level employees and give a reasonable
expectation of employment to persons who commit themselves to
a successful course of training. Both these measures will signifi-
cantly improve the level of employee performance while not burden-
ing the state with added costs.

The final major area of administrative action and one of the
most important is a directive to improve the civil service examin-
ation and increase its validity. The civil service examination is the
foundation of our merit system; judging and discriminating the
most qualified from the least qualified in the selection of employees.
Valid examinations should test only the ability of applicants to
perform the duties of the position for which they apply. If the
examination tests more, or less, the effects are discriminatory and
the citizens of the Commonwealth suffer the consequences. The
validity of our examinations, which serve as the point of access
for many of our public servants, must be seriously investigated.
I have directed the Secretary of Administration and the Director
of the Division of Civil Service to outline the areas of greatest
priority for the increased validation of examinations and to make
recommendations for immediate implementation.

In moving toward the achievement of personnel modernization,
the needs and rights of existing employees must always be preserved
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and clarified. Appendix D accomplishes such a goal by extending
permanent civil service status to long-term temporary employees.
A large number of state employees are in reality permanent but
are deprived of the opportunity to obtain permanent civil service
status. In the interest of saving state funds it is also essential that
this bill be enacted. The present arrangement requires regular re-
processing of countless requisitions in order to authorize and make
legal this large number of temporary appointments.

Appendix E expands further the legislative precedent taken last
session to consider the rights of the ex-offender for public employ-
ment in the Commonwealth. This bill, if enacted, would require
information on civil service applications concerning misdemeanors
which led to convictions, and not those misdemeanors which re-
sulted only in arrest. The present statute tends to prejudice a
thoroughly qualified candidate by requiring unnecessarily indi-
cating information. Enactment of this bill will complement the
policies of rehabilitation rather than retribution.

I urge your favorable consideration of each of these Appendices.
Only with your legislative support coupled with vigorous adminis-
trative action can the Commonwealth realize the finest and most
professional personnel system.

Respectively submitted,

DONALD R. DWIGHT,
Lieutenant Governor,

Acting Governor.
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In the year One Thousand Nine Hundred and Seventy-Two.

An Act relative to the establishment of special executive
POSITIONS IN THE OFFICIAL SERVICE OF THE COMMONWEALTH
AND ITS SUBDIVISIONS.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 31 of the General Laws is hereby
2 amended by inserting after the definition of “Temporary
3 appointment”, as appearing in section 1 of chapter 703 of the
4 acts of 1945, the following definition:

5 “Special executive assignment”, employment in accordance
6 with the provisions of section forty-six N.

1 Section 2. Said chapter 31 is hereby further amended by
2 inserting after section forty-six M the following new sec-
-3 tion: —•

4 Section Special executive positions, (a) Subject to the
5 approval of the commission, the director shall establish, and
6 may from time to time amend procedures, including criteria,
7 which shall regulate the recruitment, selection, and place-
-8 ment of persons in special executive positions in the govem-
-9 ment of the commonwealth and its subdivisions. Such pro-

-10 cedures shall be established or amended only after consulta-
-11 tion with various appointing authorities, as the director deems
12 necessary, and copies of the procedures shall be available for
13 distribution.
14 (b) Such positions shall include every office and position
15 designated a special executive position by the director from
16 time to time in accordance with said procedures, whether the
17 office or position is within or without the classified civil service
18 so long as appointment to the office or position is not for a

APPENDIX A
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19 term of years specified by statute; provided, however, (1)
20 that no office or position without the classified civil service
21 shall be designated a special executive position unless such
22 designation shall have been approved by the governor and (2)
23 that no office or position subject to section twenty shall be
24 designated a special executive position. Special executive posi-
-25 tions may include offices and positions which (1) carry basic
26 responsibilities for the internal management of a depart- /.

27 ment or other administrative unit determined by the director
*

28 to be appropriate for special executive assignments or (2)
29 involve work which is varied in character, necessitates the
30 continuing exercise of discretion and judgment in its per-
-31 formance, is of such a nature that the output produced or
32 result accomplished cannot be standardized in relation to a
33 given time period, and which may require knowledge custom-
-34 arily acquired by extended and specialized instruction and
35 study in an institution of higher learning. The director, with
36 the approval of the Civil Service Commission, shall designate
37 not more than one hundred and fifty positions in the service
38 of the commonwealth, and not more than ten such positions
39 in any one department, as career executive positions.
40 (c) Following such designation of any office or position by
41 the director, every vacancy occurring in the office or position
42 shall be filled by a special executive assignment; and such an
43 assignment shall also be made to fill initially any office or
44 position so designated which shall be created after the ef-
-45 fective date of this section. Every such assignment shall be
46 made upon requisition by the appointing authority and certi-
-47 fication by the director from an eligible list established in
48 accordance with paragraph (d) of this section; provided that,
49 notwithstanding any provision of this chapter or the civil
50 service rules, five names in order of standing on the list shall Ij|
51 be certified for one vacancy, and such additional names as the
52 director determines where there is more than one vacancy;
53 and provided, further, that if the certification includes the
54 name or names of any person or persons holding employment
55 under permanent appointment in the classified civil service,
56 the assignment shall be made to such a person unless the



1972. J SENATE —No. 1150. 9

I

*

57 appointing authority shall have filed with the director a
written statement, open to public inspection and satisfactory
to the director, of his reason for making the assignment to
another person.

58
59
60
61 (d) All eligible lists for such assignments shall be estab-

lished by the director on the basis of his determination of the
results of examinations conducted from time to time under
his direction. The form, method, and subject matter of every
such examination, and the entrance requirements therefor,
shall be determined by the director after consultation with
appointing authorities; and he may qualify applicants for
special executive assignments by an unassembled examina-
tion held in accordance with the method of evaluation and
rating set forth in section six B. Section twelve A shall not
apply to any such examination. Section twenty-three and
paragraph ig) of section three shall not apply to examina-
tions, ratings or assignments under this section.

62
63
64
65
66
67
68
69
70
71
72
73

(e) Any special executive assignment shall be terminated
upon request at any time by the employee in such assign-
ment, and may be terminated at any time by the appointing
authority, and no person shall acquire tenure in any office or
position filled by such an assignment; provided, however,
that in the event of termination of an assignment to any
person who immediately before commencing the assignment
held permanent employment with unlimited tenure pursuant
to section forty-three, such person shall, with the approval of
the director, forthwith be restored to the employment from
which he was assigned, or to employment equivalent thereto
in salary grade, without loss of seniority, retirement, and
other rights to which uninterrupted service in his prior
employment would have entitled him.

74
75
76
77
78
79
80
81
82
83
84
85
86
87
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In the year One Thousand Nine Hundred and Seventy-Two.

An Act broadening the qualifications of the unassemble^
EXAMINATION TO BE APPLICABLE FOR PROFESSIONAL AND TECH-
NICAL PERSONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, a'nd by the authority of the same, as follows:

1 The first sentence of section 6B of chapter 31 of the Gen-
-2 eral Laws, as most recently amended by chapter 298 of the
3 acts of 1969, is hereby further amended by striking the word
4 “doctorate” and inserting in place thereof the following new
5 words: master’s degree.

APPENDIX B
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In the year One Thousand Nine Hundred and Seventy-Two.

Act to implement the federal manpower development

AND TRAINING ACT AND OTHER FEDERAL MANPOWER PROGRAMS.

Be it enacted by theSenate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Notwithstanding the provisions of chapter
thirty-one of the General Laws or any other law, an original
appointment to a position subject to said chapter thirty-one
may be made by the appointing authority to a position in the
lowest job group or grade within each class of positions, as
determined by the Director of Civil Service, provided the ap-
pointing authority shall certify that the person appointed has
successfully completed a work-training program for disad-
vantaged persons approved by said director and sponsored
or conducted by, or in cooperation with, the commonwealth,
a political subdivision thereof, or the federal government,
and provided further, that such persons shall pass a qualify-
ing examination for the position. No such work-training pro-
gram shall be established in any classification for which
there exists an active eligible list. Said Director or designee
shall review in cooperation with the Director of Personnel and
Standardization or his designee all work-training programs
to insure that such training adequately prepares the trainees
actually to perform the duties of the positions for which they
are preparing. Said Director shall approve only such work-
training programs which have been adequately publicized,
which shall include registration with the Division of Employ-
ment Security, and in which permanent employees in the
same department have been given an opportunity to partici-
pate and have been notified they are eligible for such training.
If there are more disadvantaged persons enrolled in the pro-
gram who successfully complete the training program than

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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there are positions to be filled, such persons who pass the
qualifying examination shall be placed on an eligible list and
their names certified to the appointing authority in accord-
ance with the provisions of said chapter thirty-one. Subse-
quent positions shall be filled from said eligible list in the
order of their respective standing until such has been ex-
hausted at which time appointments shall be made from an
eligible list created by virtue of a competitive
For the purpose of this act, a disadvantaged person shall be
a person whose annual net income, in relation to family size
and location, does not exceed low-income guidelines estab-
lished by thefederal government or who:

28
29
30
31
32
33
34
35
36
37
38
39

1) doesnot have suitableemployment, and40
2) is either:41

a) a school dropout42
b) a memberof a minority group
c) under twenty-one years of age

43
44

d) forty-five years of age, or over, or45
e) handicapped.46

1 Section 2. For the purposes or this Act, a qualifying ex-
-2 amination shall mean an examination given to an individual
3 who has successfully completed a training program under the
4 provisions of this Act.

%
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In the year One Thousand Nine Hundred and Seventy-Two.

An Act making permanent certain temporary positions in the
*

GOVERNMENT OF THE COMMONWEALTH WHICH HAVE EXISTED
CONTINUOUSLY FOR THREE YEARS OR MORE, AND MAKING PERMA-
NENT CERTAIN TEMPORARY APPOINTMENTS OF LIKE DURATION IN
THE SERVICE OF THE COMMONWEALTH FOLLOWING A PROBATIONARY
PERIOD.

1 Section 1. Notwithstanding the provisions of section six of
2 the general appropriation act for the fiscal year nineteen
3 hundred and seventy-two, or of any provision of any supple-
-4 mentary appropriation act for the fiscal year nineteen hundred
5 and seventy-two, the number of permanent positions classified
6 under sections forty-five to fifty, inclusive, of chapter thirty
7 of the General Laws which are duly approved with reference
8 to each item thereby appropriated for personal services shall
9 be increased to include, in each case, every year-round

10 temporary position (1) for which, for a continuous period of
11 three years or more past from January first, nineteen hundred
12 and seventy-one, compensation has been duly paid or author-
-13 ized under the same or a like item in prior appropriation acts,
14 and (2) which exists in connection with the maintenance of
15 any agency of the commonwealth established, or the perform-
-16 ance of any service by the commonwealth required or provided

for, by virtue of any general act the operation of which is not
18 expressly limited as to time. The director of personnel and
19 standardization shall, by title and code number and subject to
20 the approval of the commissioner of administration, certify to
21 the budget director, the comptroller, the director of civil
22 service, each appointing authority concerned, and the house
23 and senate committees on ways and means, each such position
24 to be so included.

(Hmmnmtuumlfh of Hlasaarfyuaftts

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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SENATE —No. 1150. [Feb.14

(

I

25 The provisions of this section shall not apply to any present
26 or future temporary position created by any general or special
27 act the operation of which is expressly limited as to time, nor
28 to any such position in a service which by its nature or intent
29 is temporary.

1 Section 2. Notwithstanding any provision of general or
2 special law to the contrary, any incumbent of a position in thJfc
3 service of the commonwealth which is subject to chapter
4 thirty-one of the General Laws who has been appointed to a
5 temporary position which is subsequently established as a
6 permanent position, or who has been temporarily appointed to
7 a permanent position which has been temporarily vacated by
8 the bona fide incumbent due to temporary promotion, leave of
9 absence or other absence which subsequently is permanently

10 vacated by the bona fide incumbent, shall be deemed to be the
11 permanent occupant of said position; provided, that he has
12 been employed in said position for not less than three years
13 next prior to its being established as a permanent position or
14 being permanently vacated by the former bona fide incumbent;
15 and provided further, that said appointment on a temporary
16 basis to such a temporary position which is subsequently es-

-17 tablished as a permanent position, or to such a permanent
18 position temporarily vacated which subsequently becomes per-

-19 manently vacated, was after certification in accordance with
20 the provisions of said chapter; and provided further, that the
21 incumbent shall be required to serve a probationary period as
22 set forth in section twenty D of said chapter, which shall
23 commence upon the establishment of the temporary position as
24 a permanent position or when the permanent position tempo-
-25 rarily vacated becomes permanently vacated, as the case may
26 be, but in neither case shall such probationary period com*
27 mence prior to the effective date of this act.
28 This section shall not apply in the case of any position if the
29 provisions thereof are contrary to federal standards which have
30 been established as a condition of receiving federal grants for
31 programs and activities to which the federal standards for a
32 merit system of personnel administration relate.
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In the year One Thousand Nine Hundred and Seventy-Two.

Act further regulating the information required on
APPLICATIONS FOR CIVIL SERVICE EXAMINATIONS RELATIVE TO

ARRESTS AND CONVICTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 13 of chapter 31 of the General Laws is hereby
2 amended by striking out the second sentence, added by chapter
3 796 of the acts of 1971, and inserting in place thereof the
4 following sentence: In filing such application, no applicant
5 shall be required to furnish any information of arrests for any
6 misdemeanor or felony which did not result in a court appear-
-7 ance, unless court action is pending; nor shall such applicant
8 be required to furnish information on any complaint which
9 was dismissed for want of prosecution or which resulted in a

10 finding or verdict of not guilty; nor shall such applicant be
11 required to furnish any information of arrests for the follow-
-12 ing misdemeanors: drunkenness, simple assault, speeding,
13 minor traffic violations, affray or disturbance of the peace;
14 nor shall any applicant be required to furnish any information
15 of conviction of said misdemeanor, provided that the date of
16 conviction was ten years prior to the filing of said application.

*
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