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Executive Department,
State House, Boston, February 9, 1972.

To the Honorable Senate and House of Representatives:

Today, I file for your consideration perhaps one of the most
important pieces of legislation that I will present to you this ses-
sion. The legislation, attached as an appendix, calls for a com-
prehensive and complete overhaul of the structure of the Depart-
ment of Correction. It is designed to provide our Department with
the tools necessary to rehabilitate the offenders committed to it
so as to allow them to re-enter society with a lesser likelihood of
committing another crime. We can no longer afford to have men
and women who have been incarcerated released on the streets of
our communities unprepared to accept responsibility and to con-
tribute to society. It has become time for us to give the profes-
sionals who rim our Department of Correction the tools they need
in order to perform this task.

Concern about the ability of our Department of Correction to
perform its duties is not limited to the Executive Department.
The legislation that is being submitted today has been produced
in a non-partisan, deliberate forum under the sponsorship of the
Joint Correctional Planning Commission. The Attorney General
has contributed thoughtful criticism and has helped provide im-
portant leadership to the task force. Five legislators have repre-
sented the majority and minority sides of the House and Senate:
Senators Bulger and McKenzie, Representatives Flaherty, Colo,
and Healy.

All of us believe this legislation points in the direction toward
which the Commonwealth must now move, and all of us believe
this bill provides an important and reasonable framework around
which to focus our efforts.

The legislation outlines in great detail the duties of the Com-
missioner of Correction. It also clarifies the relationship between
the state and county institutions and proposes an update of laws
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dealing with prison industries so as to allow the inmates to learn
a viable profession. Finally, and perhaps most important of all,
it proposes a system with continuity in it. No longer will an in-
mate be allowed to fall through the cracks of a bureaucracy. The
Commissioner is charged with classification of the inmate and
with periodic review of the progress that inmate is making. We
are also insured, under this legislation, that an inmate will have
the advantage of being supervised by the same person or groups of
people from the day he enters the institution until the day he is
finally off parole. There are some who say that this is all a waste.
You can’t really rehabilitate these people. We can no longer ac-
cept this logic. The time has come for us to face the reality. Over
90 per cent of the people who are presently incarcerated in our
prisons some day will be released. That means that they will be
returning to our communities. We have a choice. We can have
them released prepared or we can have them released on a hit-or-
miss basis. I suggest to you that the old system has been hit-or-
miss. The one I propose today is a rational plan to protect society.
I urge you to pass this reorganization of the Department of Cor-
rection.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor,
Commonwealth of Massachusetts.
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In the year One Thousand Nine Hundred and Seventy-Two.

An Act to accomplish necessary reforms in the correctional
PROCESS.

Be it enactedby theSenate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 27 of the general laws is hereby
2 amended by striking out section one, as most recently
3 amended by chapter 116 of the acts of 1971, and inserting in
4 place thereof the following section:
5 Section 1. There shall be a department of correction, under
6 the supervision and control of a commissioner of correction.
7 The commissioner shall be the executive and administrative
8 head of the department and all state correctional facilities
9 shall be under his supervision and control. He shall receive

10 a salary of twenty-four thousand nine hundred and ten dollars
11 and shall devote his full time during business hours to the
12 duties of his office. Upon expiration of the term of office of
13 a commissioner, his successsor shall be appointed by the
14 governor for a term coterminous with that of the governor.
15 At that time of appointment to said office, a person so ap-
-16 pointed shall be qualified by educational background, shall
17 have had at least five years of professional experience in
18 correctional administration, shall have an established record
19 of high character and qualities of leadership, and shall have
20 demonstrated interest and knowledge of criminal justice ad-
-21 ministration and the custody and rehabilitation of criminal
22 offenders.

1 Section 2. Said chapter 27 is hereby further amended by
2 striking the first paragraph of section two, as most recently
3 amended by chapter 1, 102 of the acts of 1971, and inserting
4 in place thereof the following paragraph:

5 The commissioner shall, with the approval of the governor,
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6 appoint and may, with like approval, remove a deputy com-
-7 missioner for institutional services, a deputy commissioner
8 for classification and treatment, a deputy commissioner for
9 personnel and training, and a deputy commissioner for com-

10 munity services, each of whom shall receive a salary of eighteen
11 thousand seven hundred dollars and each shall devote his full
12 time during business hours to the duties of his office. All
13 such deputy commissioners shall possess qualifications of|
14 character and ability similar to that required of the com-
-15 missioner, and shall have had training and experience in work
16 generally similar to those required of the commissioner or
17 otherwise suitably preparing them for the work of their re-
-18 spective offices. They shall not be subject to the chapter
19 thirty-one. The commissioner may designate any deputy
20 commissioner to discharge the duties of the commissioner
21 during his absence or disability.

1 Section 3. Said chapter 27 is hereby further amended by
2 striking out section five, as most recently amended by chap-
-3 ter 769 of the acts of 1965, and inserting in place thereof
4 the following section:
5 Section 5. The Parole Board shall; (a) within its jurisdic-
-6 tion, as defined in section one hundred and twenty-eight of
7 chapter one hundred and twenty-seven, determine which com-
-8 mitted offenders may be released on parole, and when and un-
-9 der what conditions, and the power within such jurisdiction to

10 grant a parole permit to any committed offender and to re-
-11 voke, revise, alter or amend the same, and the terms and
12 conditions on which it was granted shall remain in the parole
13 board until the expiration of the maximum term of the sen-
-14 tence or sentences for the service of which such offender
15 was committed, or until the date which has been determined f •

16 by deductions from the maximum term of his sentence or
17 sentences for good conduct, or unless otherwise terminated;
18 (b) be the advisory board of pardons with the powers and
19 duties in relation thereto set forth in section one hundred and
20 fifty-four of chapter one hundred and twenty-seven; (c) keep
21 records of its decisions and acts and notify the commissioner
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22 of correction of its decisions relating to parole of committed
23 offenders; (d) employ subject to appropriation and the re-
-24 quirements of chapter thirty and chapter thirty-one an ex-
-25 ecutive secretary and such hearing officers, clerks, attorneys,
26 and other employees and consultants as the work of the
27 parole board may require (e) make, promulgate and publish
28 rules and regulations relating to parole eligibility, to conduct
29 of parole hearings, the conditions of parole, and other mat-
-30 ters relating to the policies and procedures of the parole
31 board; (f) coordinate the work of the parole board with the
32 work of the department and, from time to time, meet with
33 the commissioner and his deputies to develop, plan, review and
34 approve policies and procedures relating to community based
35 correctional programs; (g) make an annual report to the
36 governor, general court, secretary of human services, and
37 the commissioner.
38 Any three members of the board may be appointed by the
39 chairman to act as the parole board having jurisdiction over
40 the granting or revocation of paroles. He may also designate
41 any member to act in his absence as the executive and ad-
-42 ministrative head of the board.

1 Section 4. Chapter 30A of the general laws is hereby
2 amended by adding after section one the following new sec-
-3 tion:
4 Section IA. The department of correction shall be subject
5 to sections one through eight, inclusive, and shall not other-
-6 wise be subject to this chapter, notwithstanding the exclusion
7 of said department from the definition of the word “agency”
8 in section one.

1 Section 5. Chapter 111 of the general laws is hereby
2 amended by striking section twenty, as most recently amended
3 by chapter 76 of the acts of 1947, and inserting in place
4 thereof the following section:
5 At least twice each year the department shall inspect each
6 correctional facility, as defined in section one of chapter one
7 hundred and twenty-five, in the commonwealth, and shall file
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8 a report of its findings and recommendations with respect to
9 each such facility with the department of correction, the

10 secretary of human services and the superintendent or ad-
-11 ministrator of each such] facility.

1 Section 6. Chapter 124 of the general laws is hereby
2 amended by striking out section one, as most recently amended
3 by chapter 731 of the acts of 1965, and inserting in place
4 thereof the following section;
5 Section 1. In addition to exercising the powers and per-
-6 forming the duties which are otherwise given him by law,
7 the commissioner of correction, in this chapter called the
8 commissioner, shall:
9 (a) designate, establish, maintain, and administer such

10 state correctional facilities as he deems necessary, and may
11 discontinue the use of such state correctional facilities as he
12 deems appropriate for such action;
13 (b) maintain security, safety and order at all state cor-
-14 rectional facilities, utilize the resources of the department to
15 prevent escapes from any such facility, take all necessary
16 precautions to prevent the occurrence or spread of any dis-
-17 order, riot or insurrection at any such facility, and take
18 suitable measures for the restoration of order;
19 (c) establish and enforce standards for all state correctional
20 facilities;
21 (d) establish standards for all county correctional facilities
22 and secure compliance with such standards, if necessary,
23 through the enforcement provisions of section seventeen of
24 chapter one hundred and twenty-seven;
25 (e) establish, maintain and administer programs of rehabili-
-26 tation, including but not limited to education, training and
27 employment, of persons committed to custody of the depart-
-28 ment, designed as far as practicable to prepare and assist
29 each such person to assume the responsibilities and exercise
30 the rights of a citizen of the commonwealth;
31 (f) establish a system of classification of persons committed
32 to the custody of the department for the purpose of develop-i
33 ing a rehabilitation for each person;
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34 (g) determine at the time of commitment, and from time to
35 time thereafter, the custody requirements and program needs
36 of each person committed to the custody of the department
37 and assign or transfer such persons to appropriate facilities
38 and programs;
39 (h) establish training programs for employees of the de-
-40 partment and, by agreement, other corrections personnel, in
41 accordance with the provisions of section nine of chapter one
42 hundred and twenty-five;
43 (i) investigate grievances and inquire into alleged mis-
-44 conduct within state correctional facilities;
45 (j) maintain adequate records of persons committed to the
46 custody of the department;
47 (k) establish and maintain programs of research, statistics
48 and planning, and conduct studies relating to correctional
49 programs and responsibilities of the department;
50 (1) utilize, as far as practicable, the service and resources
51 of specialized community agencies and other local community
52 groups in the rehabilitation of offenders, development of pro-
-53 grams, recruitment of volunteers and dissemination of infor-
-54 mation regarding the work and needs of the department;
55 (m) make and enter any contracts and agreements neces-
-56 sary or incidental to the performance of the duties and execu-
-57 tion of the powers of the department, including but not limited
58 to contracts to render services to committed offenders, parolees
59 and ex-offenders, and to provide for training or education for
60 correctional officers and staff;
61 (n) seek to develop civic interest in the work of the de-
-62 partment and educate the public and advise the general court
63 as to the needs and goals of the corrections process;
64 (o) expend annually in the exercise of his powers, per-
-65 formance of his duties, and for the necessary operations of
66 the department such sums as may be appropriated therefore
67 by the general court;
68 (p) report annually to the secretary of human service, the
69 governor and the general court;
70 (q) make and promulgate necessary rules and regulations
71 incident to the exercise of his powers and the performance
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72 of his duties including but not limited to rules and regulations
73 regarding nutrition, sanitation, safety, discipline, recreation,
74 religious services, communication and visiting privileges, classi-
-75 fication, education, training, employment, care, and custody
76 for all persons committed to correctional facilities.

1 Section 7. Said chapter 124 is hereby further amended
2 by striking the last paragraph of section two, as most re-
3 oently amended by chapter 770 of the acts of 1955, and in-
-4 serting in place thereof the following two paragraphs;
5 Subject to the supervision and control of the commissioner,
6 the deputy commissioner for community services shall be re-
-7 sponsible for (a) planning and directing community programs
8 and services provided to committed offenders, (b) furnishing
9 to the parole board all records and information the parole

10 board may require including but not limited to reports pre-
-11 pared by institutional parole officers, offenders’ parole plans,
12 reports of prior criminal records, and records of offenders’
13 conduct while under custody, (c) supervising offenders re-
-14 leased on parole permits granted by the parole board and
15 supervising offenders pardoned on parole conditions, (d) as-
-16 signing, directing and supervising filed parole officers, institu-
-17 tional parole officers, and other employees and agents to su-
-18 pervise and assist committed offenders and parolees to pre-
-19 pare for release and attain successful readjustment within
20 the community.
21 Each of the said deputy commissioners shall perform such
22 other duties as may be assigned to him from time to time by
23 the commissioner.

1 Section 8. Said chapter 124 is hereby further amended by
2 striking from the second sentence of section six, as most re-
-3 cently amended by chapter 770 of the acts of 1955, the words,
4 “the institutions named in section fifty-one of chapter one
5 hundred and twenty-seven” and inserting in place thereof
6 the words, “state and county correctional facilities.”

1 Section 9. Said chapter 124 is hereby further amended by
2 adding the following section:
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3 Section 10. The department shall be a corporation for the
4 purpose of taking, holding and administering in trust for
5 the commonwealth any grant, gift or bequest made either to
6 the commonwealth or to it, for the use of persons under its
7 control in any correctional facility of the department or for
8 expenditure upon any work which the department is au-
-9 thorized to undertake. The department may accept, receive

10 and use money, goods or services given for the general pur-
-11 poses of the department by the federal government or from
12 any other source, public or private, and may comply with
13 such conditions and enter into such agreements upon such
14 covenants, terms and conditions as the department deems
15 necessary or desirable, provided the agreement is not in con-
-16 flict with state law.
17 The department, subject to the approval of the governor,
18 shall select the site of any new state correctional facility and
19 any land to be taken or purchased by the commonwealth for
20 the purposes of any new or existing state correctional facility.
21 If any land or property is taken or purchased by the depart-
-22 ment, title shall be taken in the name of the commonwealth.

1 Section 10. Chapter 125 of the general laws is hereby
2 amended by striking section one, as most recently amended
3 by chapter 731 of the acts of 1956, and inserting in place
4 thereof the following section:
5 Section 1. As used in this chapter and elsewhere in the
6 general laws, unless the context otherwise requires, the follow-
-7 ing words shall have the following meanings:
8 (a) “administrator”, chief administrative officer of a county
9 correctional facility;

10 (b) “commissioner”, the commissioner of correction;
11 (c) “committed offender”, a person convicted of a crime
12 and committed, under sentence, to a correctional facility;
13 (d) “correctional facility”, any building, enclosure, space or
14 structure used for the custody, control and rehabilitation of
15 committed offenders and of such other persons as may be
16 placed in custody therein in accordance with law;
17 (e) “correctional institution”, correctional facility;
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18 (f) “county correctional facility”, any correctional facility
19 owned, operated, administered or subject to the control of a
20 county of the commonwealth;
21 (g) “department”, the department of correction;
22 (h) “discharge”, the final termination of the sentence of a
23 committed offender;
24 (i) “escape”, unlawful self-removal from official custody or
25 failure to return to official custody following authorized ab- f
26 sence from a correctional facility;
27 (j) “gainful employment”, employment within or without
28 any correctional facility including but not limited to labor for
29 the operation and maintenance of any correctional facility;
30 (k) “in custody”, subject to the direction or supervision of
31 an official of the department or of a correctional facility;
32 (1) “inmate”, a committed offender or such other person
33 as is placed in custody in a correctional facility in accordance
34 with law;
35 (m) “institution”, facility;
36 (n) “penal institution”, correctional facility;
37 (o) “prison”, correctional facility;
38 (p) “prisoner”, a committed offender and such other per-
-39 son as is placed in custody in a correctional facility in ac-
-40 cordance with law;
41 (q) “state correctional facility”, any correctional facility
42 owned, operated, administered or subject to the control of the
43 department of correction, including but not limited to: Massa-
-44 chusetts Correctional Institution, Walpole; Massachusetts Cor-
-45 rectional Institution, Norfolk; Massachusetts Correctional In-
-46 stitution, Concord; Massachusetts Correctional Institution,
47 Framingham; Massachusetts Correctional Institution, Bridge-
-48 water; Massachusetts Correctional Institution, Plymouth; $

49 Massachusetts Correctional Institution, Warwick; Massachu-
-50 setts Correctional Institution, Monroe;
51 (r) “state prison”, Massachusetts Correctional Institution,
52 Walpole;
53 (s) “superintendent”, the chief administrative officer of a
54 state correctional facility.
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1 Section 11. Said chapter 125 is hereby further amended
2 by striking section nine, as most recently amended by chapter
3 494 of the acts of 1957, and inserting in place thereof the
4 following section:
5 Section 9. The commissioner shall establish a training
6 academy and such other courses or places of training as he
7 deems necessary for the training of correction officers, other
8 employees of the department, persons appointed as correction
9 officer trainees in accordance with this section and, by agree-

10 ment, officers of county correctional facilities. The commis-
11 sioner may appoint as a correction officer trainee, for a period
12 of full-time training including on-the-job training, any citizen
13 of the commonwealth who meets the qualifications required
14 of applicants for appointment to the position of correction of-
15 ficer. Appointment to the position of correction officer trainee
16 shall not be subject to section nine A and nine B of chapter
17 thirty, or chapter thirty-one, nor shall a correction officer
18 trainee be entitled to any benefits of such laws or civil service
19 rules. Such appointment may be terminated in accordance
20 with such conditions as the commissioner may prescribe. A
21 correction officer trainee shall receive such compensation and
22 such leave with pay as the commissioner shall determine and
23 shall be considered an employee of the commonwealth for
24 the purposes of workmen’s compensation. Upon successful
25 completion of training, a correction officer trainee shall be
26 appointed, if a vacancy exists, to the position of provisional
27 correction officer.
28 In accordance with civil service laws and rules the division
29 of civil service shall certify the names of applicants from an
30 established list for correction officers to the commissioner who
31 shall appoint said applicants as correction officers. Newly ap-
32 pointed correction officers who have not successfully com-
33 pleted training as correction officer trainees shall be assigned
34 to a period of training as the commissioner shall prescribe.
35 Notwithstanding any civil service law or rules, a correction
36 officer must serve a probationary period of nine months be-
37 fore becoming a full-time permanent employee of the depart-
38 ment. Time spent in training shall be considered a part of
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39 the probationary period.
40 A correction officer trainee shall not be subject to or entitled
41 to the benefits of any retirement or pension law nor shall
42 any deduction be made from his compensation for the pur-
-43 pose thereof; but a correction officer trainee who during the
44 period of his training, or provisional appointment status passes
45 a competitive civil service examination for appointment to
46 the Department of Correction and is appointed a permanent
47 full-time correction officer, shall have his trainee service con-
-48 sidered as “creditable service” for purposes of retirement,
49 provided he pays into the annuity savings fund of the retire-
-50 ment system such amount as the retirement board determines
51 equal to that which he would have paid had he been a mem-
-52 ber of said retirement system during the period of his train-
-53 ing.
54 Notwithstanding any provision of law to the contrary, but
55 subject, however, to the provisions of section sixty of chapter
56 one hundred and nineteen, no person who has been convicted
57 of a felony, or who has been confined in any jail or house of
58 correction, shall be appointed to any position in the department
59 of correction unless the commissioner certifies that such ap-
-60 pointment will contribute substantially to the work of the
61 department, except that in no case shall such a person be
62 appointed to the position of correction officer.
63 The commissioner may expend such sums as may be ap-
-64 propriated or otherwise received to maintain and operate the
65 training academy and other training centers and programs and
66 maintain trainees and employees during any period of train-
-67 ing.

1 Section 12. Said chapter 125 is hereby further amended by
2 striking the first sentence of section sixteen, as most recently
3 amended by chapter 868 of the acts of 1970, and inserting in
4 place thereof the following sentence: —All females convicted
5 of crimes in the courts of the commonwealth and sentenced to
6 imprisonment or otherwise committed to the custody of the
7 department shall be committed to the Massachusetts Correc-
-8 tional Institution, Framingham, or to such other correctional
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9 facility or facilities as the commissioner may from time to
10 time designate as appropriate for the purpose.

1 Section 13. Chapter 127 of the general laws is hereby
2 amended by striking section sixteen, as most recently amend-
-3 ed by chapter 777 of the acts of 1957, and inserting in place
4 thereof the following section:
5 Section 16. In accordance with paragraphs (d) and (q) of
6 section one of chapter 124 the commissioner shall establish
7 minimum standards for the care and custody of all persons
8 committed to county correctional facilities. Prior to establish-
9 ing such minimum standards the commissioner shall visit,

10 consult with and receive the recommendations of the sheriffs
11 of the several counties and the penal institutions commission-
-12 er of the city of Boston. The commissioner shall require
13 from the sheriffs of the several counties and the penal in-
-14 stitutions commissioner of the city of Boston periodic reports
15 on the population, operation and conditions of all county cor-
-16 rectional facilities.
17 The commissioner may provide consultation services for the
18 design and construction of facilities, studies and surveys of
19 programs and administration and any other technical assist-
-20 ance he deems proper and necessary. In cooperation with the
21 county commissioners and administrators of each county, the
22 commissioner may develop and administer programs of grants-
-23 in-aid or subsidies for any county correctional facility.
24 The commissioner shall approve all plans for the construc-
-25 tion or remodeling of any county correctional facility.

1 Section 14. Said chapter 127 is hereby further amended by
2 striking section seventeen, as most recently amended by chap-
-3 ter 770 of the acts of 1955, and inserting in place thereof the
4 following section:
5 Section 17. At least once each six months the commission-
-6 er or his delegate shall inspect each county correctional facil-
-7 ity to determine compliance with minimum standards. The
8 results of such inspections shall be summarized in the annual
9 report of the commissioner to the general court. Personnel
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10 of the department shall be admitted to all county correctional
11 facilities as required for the purposes of this section.

12 If, in the opinion of the commissioner, any county correc-
ts tional facility does not comply with the standards established
14 by him for county correctional facilities, the commissioner
15 shall give notice of the alleged violation to the sheriff and the
16 county commissioners of the county in which such facility is
17 located except that in the case of the Suffolk County House of
18 Correction such notice shall be given to the penal institutions
19 commissioner of the city of Boston. Said notice shall specify
20 the particular standards that in the commissioner’s opinion
21 have not been met by such facility. The officials so notified
22 shall have the right to be heard by the commissioner with
23 regard to the alleged violation and shall have a reasonable
24 period of time to remedy any such violation. If, in the opinion
25 of the commissioner, the facility has not been brought into
26 compliance with the aforesaid standards within a reasonable
27 time from the date when notice of their violation is given, the
28 commissioner may petition the Superior Court in equity in
29 the county in which the facility is located for an order to
30 close the facility or for other appropriate relief. The Superior
31 Court shall have jurisdiction to enter such an order.

1 Section 15. Said chapter 127 is hereby further amended by
2 striking section 18, as most recently amended by chapter 77
3 of the acts of 1933, and inserting in place thereof the follow-
-4 ing section :

5 Section 18. All correctional facilities shall provide, either
6 within such facilities or by access to medical facilities, medical
7 services sufficient to meet the needs of every person commit-
-8 ted to such facilities. No person committed to any correctional
9 facility shall be compelled to participate in any manner in

10 any medical or other scientific experiment.

1 Section 16. Said chapter 127 is hereby further amended by
2 striking section nineteen, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 Section 19. A committed offender shall have the right of
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5 free exercise of his religious beliefs, the right to change or
6 adopt such beliefs, and the right to receive visitations from a
7 clergyman or other representative of his faith, provided that
8 a request for such visitation is submitted to the superintend-
9 ent or administrator. No committed offender shall be ordered

10 or compelled to participate in any religious activities. The ex-
11 ercise of religious beliefs may be restricted only upon a de-
12 terminination by the commissioner that such exercise would
13 interfere unreasonably with the maintenance of discipline
14 and security at a correctional facility.

Section 17. Said chapter 127 is hereby further amended
by striking section twenty, as most recently amended by chap-
ter 731 of the acts of 1956, and inserting in place thereof the
following section:

1
2
3
4

Section 20. Every person committed to any correctional
facility shall be provided, in writing, all information necessary
to enable such person to understand both his rights and his
obligations while so committed. Such information shall be
provided immediately upon commitment and on a continuing
basis thereafter, and shall include all current and revised reg-
ulations governing the treatment of persons in his category,
the disciplinary requirements of the facility, the authorized
methods of seeking information and making complaints, and
all other rules and regulations to which such person is subject
while in custody. If an offender is literate only in Spanish,
the aforesaid information shall be provided to such person in
Spanish. If an offender is literate in a language other than
English or Spanish, or is illiterate in all languagess, the afore-
said information shall be conveyed to such person orally in a
language which such person can understand.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Section 18. Said chapter 127 is hereby further amended by
striking section twenty-one, as most recently amended by
chapter 770 of the acts of 1955, and inserting in place thereof
the following section:

1
2
3
4

Section 21. The commissioner shall establish and maintain
classification programs for persons committed to the custody

5
6
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7 of the department. The administrators of county correctional
8 facilities shall establish and maintain such programs for per-
-9 sons committed to such facilities under a sentence of twelve

10 months or more.

1 Section 19. Said chapter 127 is hereby further amended
2 by striking sections 32 and 33 as most recently amended by
3 chapter 777 of the acts of 1957.

1 Section 20. Said chapter 127 is hereby further amended
2 by striking section 36A, as most recently amended by chapter
3 777 of the acts of 1957, and inserting in place thereof the
4 following section;

5 Section 36A. All committed offenders shall have the oppor-
-6 tunity to confer regularly with their legal counsel. If a com-
-7 mitted offender in any correctional facility expresses a desire
8 to see and confer with a particular practicing attorney, or if
9 an attorney representing such offender so requests, or if an

10 attorney must interview any committed offender who may
11 be a witness in a case involving another client of said at-
-12 torney, the superintendent or administrator of the facility
13 shall authorize the admittance of such attorney to the facility.
14 Any committed offender consulting with an attorney shall
15 have the right to confer alone and in private at the facility,
16 and for as long as necessary so far as practicable.

1 Section 21. Said chapter 127 is hereby further amended by
2 inserting after section 38C the following new section:
3 Section 38D. The commissioner shall make and promulgate
4 rules and regulations regarding procedures for reviewing the
5 grievances of all offenders committed to state correctional
6 facilities, including a permanent mechanism for the recording
7 and review of complaints. The administrators of all county
8 correctional facilities shall make and promulgate rules and
9 regulations for like procedures. The commissioner or his dele-

-10 gate and other public officials shall have the opportunity,
11 during any inspection or authorized visit of a correctional fa-
-12 cility, to question or interview committed offenders out of the
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13 hearing of the superintendent or administrator and other cor-
-14 rectional personnel. A committed offender’s right to file griev-
-15 ances shall not be restricted nor shall discipline be imposed
16 because of use of the grievance procedure or complaint to
17 any person.

1 Section 22. Said chapter 127 is hereby further amended
2 by striking sections 39 and 40, as most recently amended by
3 chapter 777 of the acts of 1957, and inserting in place thereof
4 the following sections:
5 Section 39. No committed offender shall be punished except
6 under the order of the commissioner or the superintendent or
7 administrator of the correctional facility in accordance with
8 applicable rules and regulations of the commissioner. The com-
9 missioner may order the transfer of a committed offender in

10 any state correctional facility, for such period as the commis-
11 sioner may determine, to a segregated unit within any state
12 correctional facility, for the enforcement of discipline or at the
13 request of the committed offender.
14 Such segregated unit shall provide regular meals, fully fum-
15 ished cells, limited recreational facilities, adequate medical
16 care, rights of visitation and communication by those proper-
17 ly authorized, and shall meet such other standards as the
18 commissioner may establish.
19 Section JfO. The commissioner may order that a committed
20 offender in any state correctional facility be confined, for the
21 enforcement of discipline, to an isolated unit. No such con-
22 finement shall exceed fifteen days as the result of a single
23 disciplinary proceeding.
24 Such isolation units shall provide regular meals, adequate
25 medical care, light, ventilation, adequate sanitary facilities
26 and shall meet such other standards as the commissioner may
27 establish.

1 Section 23. Said chapter 127 is hereby further amended by
2 striking the last paragraph of section 41, as most recently
3 amended by chapter 770 of the acts of 1955, and inserting
4 in place thereof thefollowing paragraph:

the following sections:
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5 Such isolation units shall provide regular meals, adequate
6 medical care, light, ventilation, adequate sanitary facilities
7 and shall meet such other standards as the commissioner may
8 establish.

1 Section 24. Said chapter 127 is hereby further amended by
2 striking section 48, as most recently amended by chapter 770
3 of the acts of 1955, and inserting in place thereof the follow-

5 Section The commissioner shall establish and maintain
6 education, training and employment programs for persons
7 committed to the custody of the department. The administrat-
-8 ors of county correctional facilities shall establish and main-
9 tain such programs for persons committed to such facilities.

10 Such programs shall include opportunities for academic edu-
-11 cation, vocational education, vocational training, other related
12 prevocational programs and employment, and may be made
13 available within correctional facilities or, subject to the re-
-14 strictions set forth in section 49, at other places approved by
15 the commissioner. In determining which employment pro-
-16 grams to establish and maintain under the authority of this
17 section, the commissioner or administrator shall take into ac-
-18 count, first, the training value of the program, second, the
19 job market and employment conditions in the community and
20 third, in the case of programs to be carried out within a
21 correctional facility, the types of goods and services required
22 by the commonwealth and its subdivisions.
23 The commissioner shall make and promulgate rules and
24 regulations governing programs established under this sec-
-25 tion which shall include provisions for hours and conditions
26 of employment, wage rates, and incentive payments for eduj

27 cation and training program participants.

1 Section 25. Said chapter 127 is hereby further amended
2 by striking section 48A, as most recently amended by chap-
-3 ter 590 of the acts of 1960.

1 Section 26. Said chapter 127 is hereby further amended by

4 ing section:
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2 striking section 49, as most recently amended by chapter 770
3 of the acts of 1955, and inserting in place thereof the follow-

5 Section Jt 9. No committed offender who is serving a life
6 sentence or a sentence for violation of section 13, 138, 14, 15,
7 15A, 158, 16, 17, 18, 18A, 19, 20, 21, 22, 22A, 23, 24, 248, 25,
8 or 26 of chapter 265, or section 17, 34, 35, 35A, of chapter 272,

$ 9or for an attempt to commit any crime referred to in said9 or for an attempt to commit any crime referred to in said
10 sections shall be eligible to participate in education, training
11 or employment programs established under section 48 out-
-12 side a correctional facility until the date which is two years
13 before his first parole eligibility date, unless a majority of
14 the parole board authorizes such participation on a recom-
-15 mendation by the commissioner or administrator on behalf of
16 a particular committed offender.
17 Any committed offender who is gainfully employed with-
-18 in a correction facility shall be paid in accordance with wage
19 rates established pursuant to chapter 151; provided that such
20 wage rates shall not apply to volunteer work performed for
21 corporations organized under the provisions of chapter 180;
22 provided further that such wage rates shall not apply to labor
23 in programs certified by the Massachusetts Rehabilitation
24 Commission as evaluation or training programs designed to
25 determine vocational aptitude or to develop work habits or
26 to teach skills and knowledge related to specific job objectives.
27 In the case of a committed offender who participates in any
28 program outside a correctional facility established under sec-
-29 tion 48, the time spent on such participation shall be tabu-
-30 lated toward the serving of his sentence in the same manner
31 as though he had served such time within the facility. A
32 committed offender enrolled in any such program shall re-
-33 main subject to the rules and regulations of the correctional
34 facility and shall be under the direction, control and super-
-35 vision of the officers thereof during the period of his partici-
-36 pation in the program. The commissioner shall make and
37 promulgate rules and regulations regarding programs estab-
-38 lished under section 48 outside correctional facilities. Such
39 rules and regulations shall include provisions for reasonable

4 mg section:



SENATE —No. 1161. [Feb.22

f

40 periods of confinement to particular correctional facilities be-
-41 fore a committed offender may be permitted to participate in
42 such programs and provisions for feeding, housing and sup-
-43 ervising participants in such programs in such manner as will
44 be calculated to maintain morale and prevent the introduction
45 of contraband to the facility.

1 Section 27. Said chapter 127 is hereby further amended
2 by adding the following section;

3 Section 50. The commissioner shall regularly notify all
4 commonwealth purchasing agents and other interested com-
-5 monwealth, county, municipal and town officials concerning
6 goods and services available through employment programs
7 carried out under section forty-eight within correctional fa-
-8 cilities. Upon such notification, no purchase of the same or
9 substitute goods or services shall be made without obtaining

10 a statement of exemption from the commissioner. Statements
11 of exemption shall be granted when suitable goods or serv-
-12 ices cannot be supplied by the department or a county cor-
-13 rectional facility within a reasonable time at prices competi-
-14 tive with wholesale rates for similar goods and services.

1 Section 28. Said chapter 127 is hereby further amended
2 by striking section 51, as most recently amended by chapter
3 777 of the acts of 1957, and inserting in place thereof the fol-
-4 lowing section;
5 Section 51. Committed offenders who are gainfully em-
-6 ployed outside a correctional facility may be so employed by
7 an agency of the commonwealth other than the department
8 of correction or by public or private employers. The rates
9 of pay and other conditions of employment for a committed

10 offender so employed shall be the same as those paid or re-
-11 quired in the locality in which the work is performed pro-
-12 vided that no committed offender employed by an agency of
13 the commonwealth shall be subject to sections 9A or 9B of
14 chapter 30 or chapter 31, and in no case shall such rates of
15 pay be less than those paid by his employer to other employ-
-16 ees doing similar work. No committed offender shall be sd
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17 employed at a place where there exists any strike or work
18 stoppage arising from a labor dispute of any kind. No com-

-19 mitted offender in a county correctional facility who is so
20 employed shall be deemed to be an employee of the county
21 under chapter 152.

1 Section 29. Said chapter 127 is hereby further amended
2 by striking section 52, as most recently amended by chapter
3 770 of the acts of 1955, and inserting in place thereof the
4 following section:
5 Section 52. A committed offender participating in any
6 program in the case of a person committed to a county cor-
-7 rectional facility, to the administrator thereof, his total earn-
-8 ings or incentive payments less payroll deductions authorized
9 by law, including income taxes. Upon receipt of such earnings

10 or payments the commissioner or administrator, to the extent
11 reasonable, shall: (a) deduct an amount determined by the
12 commissioner or administrator for substantial reimbursement
13 to the commonwealth or county for providing food, lodging
14 and clothing for the committed offender; (b) cause to be
15 paid any fine imposed on a committed offender by the court
16 which imposed sentence, any restitution included as part of a
17 committed offender’s sentence, such sums as have been order-
-18 ed by a court for the support of the family of the committed
19 offender and, with the consent, such other sums as are needed
20 for the support of his family and for payments of interest
21 and principal on any of his outstanding debts; (c) allow the
22 person to draw from the balance of his earnings or incentive
23 payments a sufficient sum to cover his necessary or incidental
24 expenses; (d) credit to the person’s account such amount as
25 remains after reductions are made in accordance with the pro-
-26 visions of this section, paying the balance of his account to
27 him upon release on parole or discharge.

1 Section 30. Said chapter 127 is hereby further amended by
2 striking sections 53, as appearing in the Tercentenary Edi-
-3 tion, 54, as most recently amended by chapter 770 of the acts
4 of 1955, and 55 through 58 inclusive and 60 and 61, as ap-
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1 Section 31. Said chapter 127 is hereby further amended
2 by striking sections 67, as most recently amended by chapter
3 777 of the acts of 1957, and 67A, as appearing in chapter 252
4 of the acts of 1932, and inserting in place thereof the following
5 section;

6 Section 67. Goods and services produced in any correctionaltj
7 facility shall, with the approval of the commissioner, be sold
8 by the superintendent or administrator at not less than the
9 wholesale market price prevailing at the time of sale for

10 goods or services of the same description and quality. The
11 proceeds of such sales shall be paid by the purchasers to the
12 respective correctional facilities from which the goods are de-
-13 livered or at which the services are performed.

1 Section 32. Said chapter 127 is hereby further amended
2 by striking from section 68, as most recently amended by
3 chapter 770 of the acts of 1955, the words “sections 67 and
4 67A, goods manufactured therein” and inserting in place
5 thereof the words “section 67, goods and services produced
6 therein.”

1 Section 33. Said chapter 127 is hereby further amended by
2 striking from section 69, as most recently amended by chapter
3 777 of the acts of 1957, the words, “state and county correc-
-4 tional facility.”

1 Section 34. Said chapter 127 is hereby further amended
2 by striking section 72, as most recently amended by chapter
3 777 of the acts of 1957.

I
1 Section 35. Said chapter 127 is hereby further amended
2 by striking the first sentence of section 73, as most recently
3 amended by chapter 777 of the acts of 1957, and inserting
4 in place thereof the following sentence:
5 The superintendent or administrator of any correctional fa-
-6 cility may sue or be sued upon any contract of purchase or
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7 sale made by him under sections 48 through 69 inclusive.

Section 36. Said chapter 127 is hereby further amended
by striking sections 83E, as most recently amended by chapter
363 of the acts of 1957, 85, as most recently amended by
chapter 777 of the acts of 1957, 86, as most recently amended
by chapter 770 of the acts of 1955, 86A, as most recently
amended by chapter 715 of the acts of 1956, 868, as most
recently amended by chapter 399 of the acts of 1960, 86C, as
most recently amended by chapter 312 of the acts of 1960,
86D, as most recently amended by chapter 478 of the acts of
1970, 86E, as appearing in chapter 723 of the acts of 1967,
86F, as appearing in chapter 821 of the acts of 1967, 86G,
as appearing in chapter 363 of the acts of 1968, 88 and 89,
as most recently amended by chapter 777 of the acts of 1957,
90, as most recently amended by chapter 770 of the acts of
1952, 90A, as most recently amended by chapter 460 of the
acts of 1970, 92 and 93, as most recently amended by chapter
770 of the acts of 1955, and 94, as appearing in the Ter-
cententenary Edition.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

2 by striking section 97, as most recently amended by chapter
3 731 of the acts of 1956, and section 97A, as appearing in
4 chapter 624 of the acts of 1968, and inserting in place there-
5 of the following section:

6 Section 97. The commissioner may transfer any committed
7 offender: (a) from one state correctional facility to another;
8 (b) with the approval of the sheriff of the county, from a
9 state correctional facility to a county correctional facility ex-

10 cept that a committed offender serving a sentence of impris-
11 onment for life may not be transferred to a county correc-
12 tional facility, or from a county correctional facility to a
13 state correctional facility except the Massachusetts Correc-
-14 tional Institution, Walpole; (c) with the approval of the sher-
-15 iffs of both counties, from a correctional facility of ong
16 county to a correctional facility or another county; (d) with
17 the approval of the appropriate officials of the federal gov-

1 Section 37. Said chapter 127 is hereby further amended
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18 eminent, from a state correctional facility to any available
19 or appropriate correctional institution maintained and super-
-20 vised by the federal government within the confines of the
21 continental United States; (e) to a correctional facility of
22 another state in accordance with any interstate compact to
23 which the commonwealth is a party. The commissioner may,
24 with the approval of the governor, enter into reciprocal
25 agreements, contracts or other mutual plans to accomplish^
26 transfers of committed offenders. Committed offenders so*
27 transferred shall be subject to the terms of their original
28 sentences and, with the exception of committed offenders
29 transferred from one county correctional facility to another,
30 shall also be subject to the provisions of law governing par-
-31 ole and discharge from state correctional facilities. The sher-
-32 iff of any county, except Suffolk, may transfer committed
33 offenders from one correctional facility to another within
34 his own county. The commissioner shall make and promul-
-35 gate rules and regulations regarding transfer of committed
36 offenders pursuant to this section.

1 Section 38. Said chapter 127 is hereby further amended by
2 adding the following three sections:
3 Section 99. The commissioner may, on such terms and con-
-4 ditions he may prescribe and in accordance with any com-
-5 pact to which the commonwealth is a party, receive into the
6 custody of the department any person convicted by any court
7 of the United States or of any other state. While any such
8 person is confined at any state or county correctional facility
9 he shall be eligible for participation in the same rehabilita-

-10 tion programs and subject to the same rules and discipline as
11 other committed offenders at such facility. All payments re-
-12 ceived from the United States or from any other state for t
13 the confinement of such persons shall be made to the state
14 treasurer.
15 Section 100. No committed offender shall be transferred for
16 reasons of mental illness to or from any facility of the de-
-17 partment of mental health except in accordance with the
18 provisions of section 18 of chapter 123.
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19 Section 101. The commissioner may extend the limits of
the place of confinement of a committed offender at any
state correctional facility by authorizing such committed of-
fender under prescribed conditions to be away from such
correctional facility for a specified period of time, not to ex-
ceed 14 days. The administrator of a county correctional fa-
cility may grant like authorization to a committed offender
in such facility. Such authorization may be granted for any
of the following purposes: (a) to attend the funeral of a rela-
tive; (b) to visit a critically ill relative; (c) to obtain medical,
psychiatric, psychological or other social services when ade-
quate by temporary placement in a hospital under sections
117, 117A, and 118; (d) to contact prospective employers; (e)
to secure a suitable residence for use upon release on parole
or discharge; (f) for any other reason consistent with the
reintegration of a committed offender into the community.

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

A person away from a correctional facility pursuant to this
section may be accompanied by an employee of the depart-
ment, in the discretion of the commissioner, or an officer of
a county correctional facility, in the discretion of the admni-
istrator.

35
36
37
38
39

Any expenses incurred under the provisions of this section
may be paid by the correctional facility in which the com-
mitted offender is committed. A committed offender shall,
during his absence from a correctional facility under this
section be considered as in the custody of the correctional
facility and the time of such absence shall be considered as
part of the term of sentence.

40
41
42
43
44
45
46

Section 39. Said chapter 127 is hereby further amended
by striking the first paragraph of section 158, as most recent-
ly amended by chapter 770 of the acts of 1955, and inserting
in place thereof the following paragraph:

1
2
3
4

Parole officers and agents assigned by the deputy com-
missioner for community services in accordance with section
2 of chapter 124 shall supervise, counsel and advise commit-
ted offenders released on parole from correctional facilities
and shall assist them in securing employment. Such officers

5
6
7
8
9
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10 and agents shall also render assistance and counsel to dis-
-11 charged offenders who are in need of such help and perform
12 such other duties relative to discharged or released offenders
13 as the commissioner of correction may require.

1 Section 40. Notwithstanding any other provision of this
2 act, the amendments to section 5 of chapter 27 and to section
3 158 of chapter 127 effected by sections 3 and 39 of this act,
4 respectively, shall take effect ninety days after the qualifica-
-5 tion of the deputy commissioner of community services ap-
-6 pointed under the provisions of section 2 of chapter 27, as
7 amended by section 2 of this act. Notwithstanding any other
8 provision of this act, the requirement of section 49 of chap-
-9 ter 127, inserted by section 26 of this act, that committed of-

10 fenders gainfully employed within correctional facilities shall
11 be paid in accordance with wage rates established pursuant
12 to chapter 151, shall take effect one year after the effective
13 date of this act.
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