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Executive Department,
State House, Boston 02133

April 5, 1972
ilo the Honorable Senate and House

of Representatives:

Quality medical care is the natural and legitimate desire of
every citizen. It is a paramount objective of my administration
to assure satisfaction of that desire. I am filing two bills today
which mark an important step toward the realization of that goal.

•

Appendix A contains comprehensive legislation for the regulation through licensing of hospitals, long-term care facilities, and
clinics. It will advance a major objective of this administration by
redesigning the legal framework within which our health care
delivery system functions to provide quality care.
We should be justly proud of our health care heritage. The
medical community of this Commonwealth has a long and splendid
tradition of innovation and excellence, and we are fortunate in
having physicians and medical institutions which are second to
none.

Massachusetts has likewise been a leader in the nation in enacting legislation designed to promote the public health. Our Department of Public Health, now in its hundred and third year, was
the first in the United States. For more than half a century, this
Commonwealth has required the licensing of medical institutions.
We were also among the first states to license physicians and to
register

nurses.

Our health facility licensing laws were expanded until in 1941
there was a major revision and enlargement of existing laws. During the years that have followed, this enabling act has been the
subject to repetitive piecemeal amendments enacted in response to
changing conditions, new programs, and the growth of the federal
role in health. Each individual change has been an appropriate
response to a particular need, but the cumulative result is a statute
which is hard to administer, difficult to comprehend, limited in
scope, replete with inconsistencies, and sometimes even conflicting
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in its terms. The current law subjects health facilities to a variety
of confusing and overlapping state and local agencies. In short, it
is time for a comprehensive revision. This bill simplifies and
coordinates the supervision and licensing of health facilities. It
thereby elminates wasteful duplication of regulatory functions and
allows all parties affected by the licensing process to know with
far greater certainty what their respective rights and obligations are.
This bill goes further, though. In my annual message I also
promised legislation providing a Bill of Rights for patients in health
facilities. This bill provides those rights. As such, it will place
Massachusetts in the forefront of all states in the protection of
patient rights and enhance this Commonwealth’s reputation as a
champion of the consumer.
The bill is the result of over two years of work in which members of my staff have participated with the Department of Public
Health, Public Welfare, and Public Safety, and the Executive Offices of Human Services and Elder Affairs. It is thus an example
of the coordination which executive reorganization makes possible.
It will also further the purposes of executive reorganization by
clarifying the relationships among agencies.

I

The principal provisions of the bill add a new chapter 111C,
entitled “Health Facilities”, to the General Laws and repeal existing
sections of Chapter 111 applicable to the licensing and regulation
of health facilities. Four broad goals are enumerated for the regu-

lation of health institutions in the Commonwealth: (1) Adequate
and appropriate treatment and care of our citizens; (2) Protection
of the rights of the sick and disabled; (3) Efficient and economical
utilization of our scarce health resources; (4) Effective administration and enforcement of our laws governing delivery of health
care. A variety of related provisions advance these goals.
Adequate and Appropriate Care
The laws of the Commonwealth should contain a statement of
the basic standards which every citizen has a right to expect at
medical institutions. Accordingly, this bill for the first time specifies twelve statutory requirements for a license to maintain a
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health facility. To ensure the appropriateness of care given, the
bill empowers the Department of Public Health to classify health
facilities on the basis of their demonstrated ability to provide
particular medical services. The Department is also directed to
develop, and to promulgate in the form of regulations, a classification plan which not only sets forth levels of care but also gives
guidelines to enable physicians and patients to make an informed
of hospitals and long-term care facilities. Classification of
clinics, which is not possible under current law, will promote the
development of integrated group practices, neighborhood health
centers, and other new forms of ambulatory care.
Protection of Patient Rights and Interests
Present law makes no provision for the protection of patients.
Under this bill, the Department of Public Health has the duty to
investigate complaints and to notify the complainant of its action.
Also included in the bill are strict provisions governing confidentiality of patient records, notification of relatives upon material
changes in patient condition, safeguarding of the property of patients admitted to hospitals and long-term care facilities, and posting
in all health facilities of pertinent informational material, including the facility’s license and a schedule of services offered and
rates charged. Because of the large numbers of older citizens who
require care in hospitals or long-term care facilities, the Secretary
of Elder Affairs is authorized to represent the elderly in proceedings before the Department. In addition, the bill guarantees that,
after January 1, 1974, every resident of a long-term care facility
shall be protected by an equitable contract specifying the relative
rights and obligations of the resident and the facility.

1

Efficient

and Economical Utilization

of Resources

Apart from ensuring the appropriateness of care given to patients, classification of health facilities as provided for in the bill
is designed to promote a more rational use of available beds and
manpower in both hospitals and long-term care facilities. Once in
effect, classification can lead not only to high quality care but also
to financial savings for patients. Under the bill, the Rate Setting
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Commission is empowered to base rates paid to health facilities on
such classifications as the Department may establish, and in this
manner, the taxpayer will also benefit in any savings. Another
avenue for economy is through the operation of medical complexes.
For the first time, therefore, the bill authorizes the joint operation
of health facilities, with shared services, under conditions established by the Department of Public Health to assure that any
sharing is for the ultimate benefit of the medical consumer and
taxpayer.

I

Effective Administration and Enforcement of the Laws
Effective administration and enforcement are the proper responsibility of the executive officers of the Commonwealth, but the
General Court must provide the necessary tools to enable the
executive officers to meet their responsibilities. To this end, the
bill provides additional methods of enforcement not contained in
current law. While the present enabling act relies exclusively
upon the rather drastic remedies of license revocation and criminal
penalties, this bill also authorizes the Department of Public Health,
as necessary, to issue correction orders, to modify licenses, to suspend licenses, and to seek injunctive relief in court. In cases of
changes of ownership, the bill provides for the first time that the
Department shall have the opportunity to review the credentials
of any prospective operator before a transfer of license. While the
public interest demands effective administration and enforcement,
there must also be protection for the legitimate interests of facility operators. Thus, under the bill, provision is made for administrative and judicial review of every Department action which
could cause substantial hardship to an operator.
Other significant provisions of the bill are sections which govern
construction standards for health facilities, require full disclosure
of the ownership and financing of health facility operating and *
holding companies, define the local role in the regulation of health
facilities, and allow licensees for the first time an opportunity for
a hearing in matters under the jurisdiction of the Department of
Public Safety.

In sum, this bill will give Massachusetts modem legislation
which will enable this administration better to regulate through
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licensure the development and maintenance of a system of health
facilities that meets the desires of our citizens for quality medical

treatment
Appendix B furthers our goal of assuring quality health care by
providing a financial mechanism for facilitating the growth of
needed health facilities. In 1969 the power of the Educational
.Facilities Authority was expanded to enable it to provide conf struction financing for hospitals. Since that amendment significant changes in health policy have been initiated. We now recognize that hospitalization is the most expensive form of health care
and that we need to make use of alternatives to hospitalization for
medical treatment. Thus we now encourage the development of
clinics to provide ambulatory care, and the transfer of patients from
hospitals to long-term care facilities where equivalent care may be
received at less cost to the consumer.
In light of these policies, the bill I am submitting as Appendix B
will facilitate the development and expansion of needed health
facilities by permitting the Authority, now known as the Massachusetts Health and Educational Facilities Authority, to provide
financing for all health facilities licensed by the Department of
Public Health. Under this bill, clinics and long-term care facilities,
like nursing and convalescent homes, will be eligible to receive
financing from MHEFA to construct or expand needed facilities.

Taken together, the two bills I am submitting today represent
a significant advance towards achieving our goal of assuring that
quality medical care is available throughout the Commonwealth.
I urge their speedy enactment.
Respectfully submitted,

I

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

prescribing requirements and procedures for the
»
ESTABLISHMENT AND MAINTENANCE OF HOSPITALS, LONG-TERM

CARE FACILITIES, AND CLINICS, FOR THE PURPOSE OF ENSURING

THE ADEQUATE AND APPROPRIATE TREATMENT AND CARE OF INDIVIDUALS WHO REQUIRE MEDICAL AND RELATED SERVICES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
Section 1. This act shall be known and may be cited as the
1
2 Health Facilities Act of 1972.

1

Section 2. The General Laws are hereby amended by in-

-2 sorting the following chapter:
3
4

•

CHAPTER 111 C
HEALTH FACILITIES

5

Section 1. Declaration of Purpose.
6
The purpose of this chapter is:
7
(1) to ensure adequate and appropriate treatment and care
8 of individuals who require medical and related services;
(2) to safeguard the rights, interests, and well-being of
9
10 such individuals;
11
(3) to promote the utilization of health resources in the
12 most efficient and economical manner; and
13
(4) to ensure efficient administration and effective enforcement
to carry out the provisions of this chapter.
-14
15

Section 2. Definitions.
16
(a) For the purpose of this chapter the following definitions
17 apply unless the context or subject matter requires a different
18 interpretation:

i

1972.]

SENATE —No. 1244.

9

“Clinic” means any institution, the purpose of which is
19
20 to provide medical and related services, including dental,
21 surgical, restorative, or mental health services, to individuals,
22 who seek diagnosis or require treatment or care and who, if
23 admitted thereto, stay no longer than eighteen consecutive
24 hours; provided, however, that a group of practitioners reg-25 istered under chapter one hundred twelve shall not be con< -26 sidered a clinic solely because they have formed a partnership
27 or because they are incorporated under the provisions of chap-28 ter one hundred fifty-six A.

29
30

I

“Commissioner” means the commissioner of public health.
“Company” means a corporation, a partnership, a business
trust,
an association, or an organized group of persons, whether
31
32 incorporated or not; or any receiver, trustee, or other liqui-33 dating agent of any of the foregoing while acting in such
34 capacity.
35
“Construction” includes construction of new buildings, addi-36 tion to and replacement of existing buildings, and installation
37 of initial equipment in any such buildings.
38 “Construction permit” means a permit, issued to a particular
39 person, which authorizes the construction or modification of
40 a hospital, long-term care facility, or clinic at a particular
41 site.
42
“Department” means the department of public health in the
43 executive office of human services.
44
“Distinct part” means the wing or floor of a building used
45 as a health facility.
46
“Health facility” means a hospital, long-term care facility,
or
47
clinic licensed or maintained by the department; a public
48 medical institution as defined in section two of chapter one
49 hundred eighteen E; and any institution licensed or maintained
50 by the department of mental health.
51 “Health facility holding company” means any company which
52 directly or indirectly owns, controls, or holds with power to
53 vote ten percent or more of the outstanding voting shares of
54 a corporation which holds a construction permit or license
55 under this chapter or which is a health facility holding com-56 pany by virtue of this provision.
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57
“Hospital” means any institution, the purpose of which is
58 to provide medical and related services to individuals admitted
59 thereto who seek diagnosis or require treatment or care.
60
“Identifiable unit” means, in the case of a hospital or long-61 term care facility, an entire section containing such number
62 and type of beds as the department may allow by regulation
63 or order and including a wing, floor, ward, and where ac-64 ceptable to the department, contiguous or adjacent rooms.
«
65
“License” means a permit, issued to a particular person,
66 which authorizes the maintenance of a hospital, long-term
67 care facility, or clinic at particular premises; “license” in-68 eludes a full license and a provisional license.
“Long-term care facility” or “facility” means any institu69
-70 tion, the purpose of which is to provide, under medical super-71 vision, nursing rehabilitative, restorative, or personal services
72 to three or more individuals admitted thereto who require
73 treatment or care.
“Modification” includes alteration, major repair, remodel74
-75 ling and renovation of existing buildings, and addition to and
76 replacement of built-in equipment in any such buildings.
“Patient” means any individual undergoing diagnosis, treat77
-78 ment, or care in a hospital, long-term care facility, or clinic.
“Person” means an individual, a company, or a political sub79
-80 division of the commonwealth.
81
“Principal shareholder” means any person who directly or
82 indirectly owns, controls, or holds with power to vote ten per
83 cent or more of the outstanding voting shares of a corpora-84 tion.
“Sponsor” means the guardian or conservator of a patient or
85
86 other person or agency legally responsible for the welfare and
87 support of a patient.
88
(b) The department may define in regulations any term £
89 used in this chapter, provided that such definition is not con-90 trary to a provision of the general laws.
91
Section 3. General Powers of the Department.
(a) For the administration and enforcement of this chapter,
92
93 the department shall have authority:
(1) to establish and enforce requirements, in addition to
94
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95 any prescribed in this chapter, for the construction, modifica96 tion, maintenance, and utilization of hospitals, long-term care
97 facilities, and clinics;
(2) to issue construction permits and licenses, for such
98
99 reasonable fees as it shall fix, to persons who meet the appli100 cable requirements of this chapter;
101 (3) to establish and implement procedures for the classification of hospitals, long-term care facilities, and clinics;
103 (4) to establish and implement procedures, including peri104 odic evaluation and classification of patients, for the super105 vision of patient admissions, transfers, and discharges;
(5) to audit the medical records of any hospital, long-term
106
107
108
109
110
111
112

care facility, or clinic licensed under this chapter;
(6) to conduct investigations and adjudicatory proceedings,
and for such purposes, to subpoena witnesses and documents,
to administer oaths and affirmations, and to examine witnesses
under oath in the manner provided in section twelve of chap-

ter thirty A;
113 (7) to consult with applicants, licensees, administrators, and
114 other interested persons for the purpose of promoting efficient
115 and economical utilization of health resources and facilitating
116 improvements in the extent, quality, and appropriateness of
117 diagnosis, treatment, and care available to patients;
118 (8) to conduct research and studies, sponsor or hold edu119 cational programs, make informational material available to
120 the public, and engage in other necessary or appropriate ac121 tivities; and
122
(9) to make such rules, regulations, and orders, and to
123 delegate such authority to its subdivisions, employees, agents,
124 or to boards of health, health departments, or commissioners
125 of health established or appointed under the provisions of
chapter one hundred eleven or chapter forty-one of the general
127 laws, as it deems necessary or appropriate to carry out the
128 provisions and purposes of this chapter.
129 (b) For the administration and enforcement of this chapter,
130 the department shall have the authority to inspect any hospital,
131 long-term care facility, or clinic, and any records maintained
132 therein pursuant to this chapter, at any time, provided that a
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license has been issued or an application for a license has been
filed for such institution. Whenever the department seeks
to inspect other premises and access is not permitted, it may
apply to the superior court for an inspection warrant, and the
court shall issue such warrant if it finds that there is reasonable ground for inspection.

Construction Permits

140
Section 4- Construction Permit Required.
141
No person shall undertake the construction or modification
142 of a hospital, long-term care facility, or clinic in the common143 wealth, unless he holds and there is in effect a construction
144 permit authorizing such construction or modification.

I

145

Section 5. Construction Permit Application.
146
(a) Any person who proposes to construct or modify a hos147 pital, long-term care facility, or clinic shall file an application
148 with the department in such form and in such detail as it may,
149 in the public interest, prescribe as necessary or appropriate;
150 but every application shall contain at least plans and specifi151 cations, or copies thereof, and information including but not
152 limited to the identity of the applicant and any parent or as153 sociated company, the ownership of the site, and the source
154 and amount of any financing.
(b) Every person who files an application under this section
155
156 shall have the duty of notifying the department in writing
157 within thirty days of any change in management or proprie158 tary holdings which affects the accuracy of information in
159 such application concerning the identity of such person, any
160 parent or associated company, or the owner of the site. Such
161 duty of notification shall cease upon denial of an application,
162 and if a construction permit is issued, upon expiration of such
163 permit.
164
Section 6. Consideration of Construction Permit Applica165 turns.
Upon receipt and review of an application for a construction
166
167 permit under section five and payment of the appropriate fee,
168 the department shall issue a construction permit if it finds
169 that all applicable requirements of section seven are met.

4
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170 Whenever the department cannot grant an original applica-171 tion for a construction permit, it shall deny such application
172 by order. Every such order shall include a statement of the
173 reasons for- denial and the provisions of law relied upon.
174 Whenever the department cannot grant a renewal application
175 for a construction permit, it shall refuse to renew the appli-176 cant’s permit under section twenty-seven.

*177

’

Section 7. Requirements for a Construction Permit.
178 The department may, in the public interest, establish such
179 requirements for a construction permit as it deems necessary
180 or appropriate, but shall require at least that:
(1) every permittee is responsible and suitable to maintain
181
182 a hospital, long-term care facility, or clinic, as the case may
183 be, within the meaning of section thirteen;
184
(2) every permittee is the owner of the site or has such an
185 interest in the site as the department finds necessary or ap-

-186 propriate for construction or modification and thereafter for
187 maintenance for a period of not less than two years;
188
(3) in the case of an original application, the appropriate
189 local authority approves the proposed construction or modifi-190 cation as in conformity with local zoning ordinances or by-191 laws adopted pursuant to chapter forty A or other lawful au-192 thority;
193
(4) in the case of an original application, (A) the depart-194 ment approves final plans and specifications as in conformity
195 with such requirements for construction and modification as it
196 has established by regulation, and (B) the department of pub-197 lie safety certifies such plans and specifications as in conform-198 ity, to the extent applicable, with such requirements as it has
199 established under sections three B and fifteen B of chapter
one hundred forty-three; and
201
(5) in the case of a renewal application, the department
202 finds that construction or modification has proceeded without
203 unreasonable delay and in accordance with final plans and
204 specifications approved under this section.

J2OO

205
206

Section 8. Terms of a Construction Permit.
The department shall set forth in every construction per-
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207
208
209
210
211
212
213
214
215

Mit which it issues the name and address of the person to
whom such permit is issued, a description of the site for which
such permit is issued, the period for which such permit is
issued, the conditions as to transfer which the department
has established under section nine, and such other terms of
issuance as the department may, in the public interest, prescribe as necessary or appropriate. The department shall in
no case fix the period of a construction permit for more than
two years.

216

Section 9. Transfer of Construction Permit.
No person shall transfer a construction permit in any manner, voluntarily or involuntarily, directly or indirectly, or by
transfer of control of any company, except upon application to
the department and upon finding by the department that the
public interest will be served by such transfer. Any person proposing to transfer a construction permit in any manner shall file
an application therefor with the department in such form and in
such detail as the department may, in the public interest, pre-

217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235

scribe as necessary or appropriate. The department shall in no
case grant an application unless the proposed transferee is responsible and suitable within the meaning of section thirteen
and meets such other requirements as the department may establish. Within sixty days of the filing of an application for
transfer, the department shall issue an order granting or denying the application. Every denial order shall include a statement of the reasons for denial and the provisions of law relied
upon. Any transfer in violation of this section shall be void.
Licenses

Section 10. License Required.

236
No person shall maintain a hospital, long-term care facil- ft.
m
237 ity, or clinic in the commonwealth, unless he holds and there
238 is in effect a license authorizing the maintenance of such in239 stitution.

Section 11. License Applications.
(a) Any person who proposes to maintain a hospital, long242 term care facility, or clinic shall file an application with the

240
241

’
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department in such form and in such detail as it may, in the
public interest, prescribe as necessary or appropriate; but
every application shall contain the classification and bed
quota desired and information including but not limited to
the identity of the applicant and any parent or associated cornpany, the ownership of the premises, the source and amount
249 of any financing, and the organization and structure of the
250 proposed operation.
(b) Every person who files an application under this sec251
-252 tion shall have the duty of notifying the department in writ-253 ing within thirty days of any change in management or pro-254 prietary holdings which affects the accuracy of information
255 in such application concerning the identity of such person, any
256 parent or associated company, or the owner of the premises.
257 Such duty of notification shall cease upon denial of an ap258 plication, and if a license is issued, upon expiration of such
259 license.
260
Section 12. Consideration of License Application.
261
(a) Upon receipt and review of an application for a license
262 under section eleven and upon payment of the appropriate
263 fee, the department shall issue a full license if it finds that all
264 applicable requirements of section thirteen are met; provided,
265 however, that in the case of a renewal application, whenever
266 the department cannot make such a finding, it may issue a
267 provisional license subject to section forty-nine of chapter one
268 hundred forty-three and subject to such requirements as it
269 may establish.
270
(b) The department shall in no case issue a person more
271 than two consecutive provisional licenses for the same insti272 tution. Nor shall the department issue a provisional license
g 273 unless the applicant has demonstrated to the department’s
274 satisfaction a good faith intention to correct deficiencies, and
275 unless the department finds that the affected institution pro-276 vides adequate treatment or care and evidences potential
277 for full licensure within a reasonable period not exceeding six
278 months.
279
(c) Whenever the department cannot grant an original
280 application for a license, it shall deny such application for a

243
244
245
246
247
-248
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281 license by order. Every such order shall include a statement
282 of the reasons for denial and the provisions of law relied upon.
283 Whenever the department cannot grant a renewal application
284 for a license, it shall refuse to renew the applicant’s license
285 under section twenty-seven.

286
287
288
-289
290
291
292
293
294
295
-296
297

Section 13. Requirements for a License.
(a) The department may, in the public interest, establish
such requirements for a license as it deems necessary or ap- *
propriate, but it shall require at least that:
(1) every licensee is responsible and suitable to maintain a
hospital, long-term care facility, or clinic, as the case
may be;
(2) every licensee is the owner of the premises forming
the institution, or has such an interest in the premises as the
department finds necessary or appropriate for the maintenance of a hospital, long-term care facility, or clinic, as the
case may be, for the period of licensure;

298
(3) every licensee holds and there is in effect a certificate
299 of inspection or an acknowledgement, issued under the provi-300 sions of chapter one hundred forty-three for every building
301 and part thereof forming the institution;
302
(4) the institution, in the case of an original application,
303 and every building or part thereof not previously licensed in
304 the case of a renewal application, meets the applicable re-305 quirements of the department and of the department of pub-306 lie safety for construction and modification;
307
308
309
310
311
312

313
314
315
316
317

(5) every hospital, long-term care facility, and clinic is
under the supervision of an administrator, who is of good
moral character, responsible, and qualified by training and
experience;

(6) every hospital and long-term care facility (A) ensures
that the total health care program of each patient is under the
supervision of a physician who sees the patient as needed;
and (B) arranges to have a physician available to furnish
necessary medical care in the event of an emergency when a
patient’s physician is unavailable;
(7) every hospital, long-term care facility, and clinic pro-

i
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vides patients with access at all times to a responsible member of the staff, to whom patients can report injuries, symptoms of illness, or emergencies, and who is immediately responsible for ensuring that appropriate action is taken promptly, and who in the case of a hospital is a registered nurse or
licensed practical nurse;
(8) every hospital and long-term care facility maintains a
dietary service which provides patients with a nutritionally
adequate diet prepared and served under sanitary conditions
and competent supervision;
(9)
(9) every
hospital, longlong-term care facility, and clinic has
328
every hospital,
329 and follows safe and appropriate policies and procedures for
330 the storage, dispensing, and administration of drugs and bio331 logicals;
332
(10) every hospital, long-term care facility, and clinic main333 tains for each patient a health record which is accurate, cur334 rent, and available in the institution;
335
(11) every hospital, long-term care facility, and clinic pro336 vides a safe and sanitary physical environment which is suit337 ably designed and equipped to meet the needs of its patients;
338 and
(12) every hospital, long-term care facility, and clinic (A)
339
340 has and follows a plan for the periodic review of patient
341 treatment and care and (B) provides for referral, transfer, or
342 discharge, as appropriate, whenever evaluation of a patient’s
343 condition and responsiveness to treatment or care in344 dicates that the patient’s health needs would be better
345 met through alternative non-institutional or institutional ar346 rangements.
347 (b) In determining whether a person is responsible and
348 suitable to maintain a hospital, long-term care facility, or
) 349 clinic, the department shall, as applicable, consider the follow350 ing with respect to such person:
legal authority, financial
351 capacity, physical, mental, and moral fitness, experience in
352 health care and health administration, other business experi353 ence, and record of operation of health facilities in Massachu354 setts and other states. Whenever the person is a company,
355 the department shall, in addition, consider the following

318
-319
-320
-321
322
323
324
325
326
327
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356 with respect to each individual who directly or indirectly
357 exercises, or is in a position to exercise, control over such
358 company: physical, mental, and moral fitness, experience in
359 health care and health administration, other business exper360 ience, and record of operation of health facilities in Massa361 chusetts and other states.
(c) Notwithstanding any other provision of this chapter, the
362
363 department shall not establish any requirement as to medical *
364 and related services for an institution which is certified or
365 maintained by a recognized church or religious denomination
366 teaching reliance upon spiritual means alone for healing, pro367 vided that such institution is not announced to provide and
368 does not provide such services.
369

Section Ik- Classification.
370
(a) Subject to the provisions of the plan established under
371 this section, the department shall classify hospitals, long-term
372 care facilities, and clinics, and shall provide for the classifica373 tion of individuals seeking admission to, and patients in, hos374 pitals and long-term care facilities.
375
(b) The department, shall, as public convenience, interest,
376 or necessity may require, establish by regulation a classifica377 tion plan which sets forth:

care corresponding to the requirements of pa379 tients in hospitals and long-term facilities for medical and re380 lated services;
381
(2) procedures and requirements for the classification of
382 hospitals and long-term care facilities in accordance with the
383 need for, and their ability to provide levels of care, and to the
384 extent that particular medical or related services are not in385 eluded under any level of care, such non-included services;
386
(3) procedures and requirements for the classification of
clinics
in accordance with the need for, and their ability to
387
388 provide, medical and related services; and
(4) procedures and standards for the classification of pa389
390 tients in accordance with their requirements for medical and
391 related services and, insofar as the department deems practic-392 able and appropriate, in terms of the levels of care.
378

(1) levels of

*
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(c) For the time being, but at least through December
393
394 thirty-first, nineteen hundred seventy-five, the department
395 shall set forth in the classification plan established under this
396 section at least the following levels of care:
(1) at hospitals:
(A) acute medical care, (B) maternity
397
398 care, and (C) rehabilitative care; and
(2) at long-term care facilities:
(A) skilled nursing care,
399
4OO (B) supportive nursing care, and (C) residential care.
(d) In setting forth levels of care, the department shall in401
-402 elude requirements governing administration, physician serv-403 ices, nursing services, dietary services, pharmaceutical servi-404 ces, physical environment, and patient care review, and it shall
405 provide, insofar as practicable, that every hospital or long-406 term care facility contain at least one identifiable unit
407 for each level of care which it offers. Procedures and
408 standards for the classification of patients shall be
409 designed to ensure that placement of patients in hos-410 pitals and long-term care facilities, insofar as practi-411 cable, is appropriate to the needs of patients for
412 medical and related services. No hospital or long-term
413 care facility shall admit an individual unless the hospital or
414 facility has the capacity to meet the needs of the individual
415 for medical and related services.
416

417
-418
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420

-421
,

422
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Section 15. Terms of a Liceyise.
The department shall set forth in every license which it issues the name and address of the person to whom such license
is issued, the name and address of the institution for which
such license is issued, the period for which such license is issued, the classification and bed quota, if any, for which such
license is issued, the conditions as to transfer and assignment, which the department has established under section
sixteen, and such other terms of issuance as the department
may, in the public interest, prescribe as necessary or appropriate. The department may fix the period of a full license for
as long as twenty-four months, but not less than twenty-one

428 months. The department shall in no case fix the period of a
429 provisional license for more than six months. Notwithstanding
430 the period of a license, and notwithstanding section thirteen

20
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446

SENATE —No. 1244.

[April

of chapter thirty A, whenever a hospital, long-term care facility, or clinic lacks a certificate of inspection or an acknowledgement as required under section twelve, the license for
such institution shall no longer continue in force.
Section 16. Transfer, Assignment, and Modification of Licenses.

(a) Any licensee who desires a change in classification or
bed quota or other license modification shall file a request
therefor with the department in such form as the department
may, in the public interest, prescribe as necessary or appropriate. Upon receipt and review of a request for modification of
a license, the department shall, in accordance with such regu-

f

lations as it may adopt, issue an order granting or denying
the request in whole or in part. Every denial order shall include a statement of the reasons for denial and the provisions
of law relied upon.

447
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(b) No person shall transfer or assign in any manner, voluntarily or involuntarily, directly or indirectly, or by transfer
of control of any company, a license or any rights thereunder,
except upon application to the department. The department
shall approve such transfer or assignment if it finds that the
public interest will be served thereby. Any person proposing
to transfer or assign a license or rights thereunder in any
manner shall file an application therefor with the department
in such form and in such detail as the department may, in
the public interest, prescribe as necessary or appropriate. In
considering such application, the department shall take into
account at least such factors as it takes into account when it
considers a renewal application under section twelve. Within
sixty days after the filing of an application for transfer or
assignment, the department shall issue an order granting or £
denying the application. Every denial order shall include a
statement of the reasons for denial and the provisions of law
relied upon. Any transfer or assignment in violation of this
section shall be void.

466

Section 17. Joint Maintenance of Health Facilities.
No person shall maintain a hospital, long-term care facility,

467
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468 or clinic jointly with another health facility or with other
469 health facilities, unless the department has consented thereto.
470 The department shall grant its consent if it finds that all
471 applicable requirements are met. As a prerequisite to joint
472 maintenance, the department shall require that the com-473 ponent institutions are in contiguous or adjacent buildings or
474 in distinct parts of the same building. Requirements estab-475 lished by regulation shall, as a minimum, specify the extent
476 to which services may be shared between or among buildings
477 or distinct parts. In a particular case, if the department finds
478 that requirements established by regulation are not adequate
479 to ensure that patients receive all required services, it may
480 prescribe additional requirements by order.
481

Protection of Patients

482
Section 18. Reporting of Epidemic Disease, Accidents, and
483 Significant Changes in Patient Ccmdition.
484
(a) Every administrator of a hospital, long-term care fa-485 cility, or clinic shall, at the first evidence of epidemic disease
486 occurring at the institution, report such evidence to the de-487 partment in person or by telephone, and shall, within three
488 days thereafter, file a written report with the department.
489
-490
491
492
493
494

-495
-496
497

i 498
499

(b) Every administrator of a licensed hospital or longterm care facility shall be responsible for ensuring that any
accident or untoward incident affecting the health or safety
of a patient is promptly recorded in the health record of the
patient, and for ensuring that the death, injury, or any serious
and unexpected change in the condition of a patient is reported, within a reasonable period thereafter, to the patient’s next of kin and sponsor, if any. Such administrator
shall, within seven days of any accident or untoward incident
resulting in death or injury to a patient, file a written report
thereon with the department.

500 Section 19. Confidentiality of Patient Records.
(a) Every hospital, long-term care facility, and clinic shall
501
502 maintain the health records of patients in such manner to en-503 sure their confidentiality. No person shall be allowed to ex-
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504 amine and copy from any such record, except one of the fol-505 lowing:
(1) an employee or agent of the department during an in506
-507 spection made under authority of section three of this chap-508 ter;
509
(2) the administrator of the institution and such personnel
510 as he may designate to keep patient health records;
511
(3) any physician, registered nurse, licensed practical nurse,
«
512 or other staff member attending or supervising the treat-513 ment or care of the patient;
(4) subject to such policies as the institution may adopt in
514
515 accordance with law and as are acceptable to the department,
516 the patient, his sponsor or other representative, and such
517 other persons as the patient, if competent, or his sponsor, if
518 the patient is not competent, may from time to time desig-519 nate.
520
(b) The department shall not disclose information received
521 through the inspection of a patient health record, except when
522 disclosed with the informed and written consent of the pa-523 tient, if competent, or of his sponsor, if the patient is not
524 competent, or when disclosed in a manner which does not
525 identify the patient, or when disclosed pursuant to a court
526 order, or when disclosed in a judicial or an adjudicatory pro-527 ceeding under this chapter; provided, however, that insofar as
528 practicable, the department shall not disclose the identity of
529 the patient in any such proceeding without a finding by the
530 judge or presiding officer of the necessity for such identifica-531 tion.
532
Section 20. Posting of License and Other Materials.
533
(a) Every hospital, long-term care facility, and clinic shall
534 maintain a board suitable for posting written materials in an
535 area of such institution which is open to the public and ac-536 cessible to patients. The administrator of the institution shall
537 post conspicuously thereon such notices and materials as the
538 department may require to be posted, including the follow-

-539
540

ing:

(1) a current license and a current department of public
541 safety certificate of inspection or acknowledgement;

i
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(2) in the case of a clinic, a description of services available and rates charged, and, in the case of a hospital or longterm care facility, a description of accommodations and services available and of the daily or weekly rate therefor, and
any items not included in such rate for which a separate
charge may be made;

-544
-545
546
547
(3) a description, provided by the department, of corn548
-549 plaint procedures established under section twenty-one of this
550 chapter, and a list provided by the department, of such ma-551 terials as are available under subsection (b) for inspection and
552 copying; and
(4) for such period as the department shall fix, a copy of
553
554 any notice of hearing, order, or decision of the department
555 pertaining to the institution.
556
(b) Every hospital, long-term care facility, and clinic shall
557 maintain in such institution and make available upon request
558 for examination and copying by patients, employees, and other
559 persons at least one copy of this chapter, at least one copy of
560 all rules and regulations adopted under this chapter and ap-561 plicable to such institution, and at least one copy of such other
562 materials as the department may require.
563

I

Section 21. Investigation of Complaints.
564
The department shall establish and implement procedures
565 for the making, transmission, and investigation of complaints
566 concerning the maintenance of any hospital, long-term care
567 facility, or clinic. The department shall prepare, and make
568 available upon request, a description of such procedures, and
569 it shall, as the public interest may require, investigate every
570 complaint received, except to the extent that the act or practice
571 complained of does not constitute a violation of this chapter
572 or any regulation under this chapter. Upon investigation the
573 department shall notify the complainant, if known, of its ac-574 tion in the matter, and if it appears that any person licensed
575 or registered under chapter one hundred twelve has violated
576 a provision of law, the department shall forward such evidence
577 as it has to the appropriate professional board. If it finds that
578 an investigation is not required, it shall notify the complainant,
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579 if known, of its finding and the reasons therefor.

580

Section 22. Safeguarding of Property of Patients Admitted
581 to Hospitals and Long-Term Care Facilities.
582
(a) The admission of a patient to a hospital or long-term
care
facility, or his presence therein, shall not confer on the
583
584 licensee, administrator, or any employee or other representa-585 tive of such hospital or facility authority to manage, use, or
586 dispose of any property of such patient. In no case shall any
587 such person act as sponsor for any patient or as trustee for
588 the property of any patient. Every licensee of a long-term
589 care facility shall provide for the safekeeping of personal ef-590 fects, funds, and other property of patients; provided that
591 where necessary for the protection of valuables and in order
592 to avoid unreasonable responsibility therefor, a licensee may
593 require that such valuables be excluded or removed from the
594 facility and kept at some other place not subject to control by
595 the licensee.
596
(b) Effective July first, nineteen hundred seventy-four, every
597 licensee of a long-term care facility shall, on or before the
598 thirty-first day of July of each year, furnish each patient
599 resident in the facility on the first day of July of the year
600 with a complete and verified statement of all effects, funds,
601 and other property which the facility received during the pre-602 vious twelve months for personal use by the patient, for ex-603 penditure on his account, or for safekeeping in his behalf.
604 Every such licensee shall, upon any transfer or discharge of
605 a patient resident in the facility, furnish the patient with a
606 complete and verified statement of all effects, funds, and other
607 property which the facility received during his stay, or during
608 the period since the last annual statement, for personal use
609 by the patient, for expenditure on his account, or for safe-610 keeping in his behalf. Such statements shall be furnished,
611 without charge, to the patient, his sponsor, any agency con-612 tributing funds to his care or support, and, upon request, to
613 the department, and shall detail amounts and objects received,
614 the sources thereof, and any disposition, except that such state-615 ments need not cover objects of personal property of a retail
616 value of less than ten dollars. Every licensee shall retain a

I

i
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copy of each such statement in a file maintained on the premises for at least two years. For the purpose of this subsection,
a patient shall be deemed “resident” in a long-term care facility if such patient has been under care in the facility for
more than thirty days.

622 Section 23. Contracts Between Licensees of Long-Term Care
423 Facilities and Patients of Such Facilities.

*,24
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(a) On and after January first, nineteen hundred seventy-

four, no licensee of a long-term care facility shall care for any
person for more than fifteen days in such facifity, unless the
licensee and person, or his sponsor on the person’s behalf if he
is not competent, have concluded, and there is in effect, a
written contract on a form approved by the department, which
covers the rights, duties, and obligations of the parties, and
which conforms with the requirements of this section. A
duplicate original or copy of the contract shall be provided to
the person, or to his sponor if the person is not competent.
Every licensee entering into a contract under this section shall
retain such contract in a file maintained on the premises as
long as such contract is in effect and for at least two years
thereafter.

638

(b) Every contract made under this section shall contain
639 express provision for the duration of the contract; the ac-640 commodations, services, and level of care to be provided; the
641 daily or weekly rate therefor and any items not included
642 therein for which a separate charge may be made; specifica-643 tion of any rights, duties, and obhgations of the parties in addi-644 tion to those prescribed by law; and any other provision which
645 the department may, in the public interest, prescribe by
646 regulation as necessary or appropriate; and it shall not contain any provision prohibited by regulation of the department
048 as contrary to the public interest.

649
650
651
652
-653

(c) On and after July first, nineteen hundred seventy-three,
the department shall, upon application, approve a contract
form under such reasonable conditions as it may prescribe,
provided that it finds that such form is in accordance with requirements prescribed in or established under this section.
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Whenever the department is unable to make such a finding,
it shall deny the application by order and include therein a
statement of the reasons for denial and the provisions of law
relied upon. The department may from time to time publish
a model contract form which may be used without obtaining
prior approval as long as such form is in effect.
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Enforcement
Section

2Jf. Prohibited Acts.

I

It shall be a prohibited act:
(1) to announce or advertise a hospital, long-term care
facility, or clinic, if not licensed to maintain such an institution;
(2) to misrepresent, by false statement, by omission of a
material fact, or by scheme, trick, or device, the accommodations, services, or level or levels of care available at a hospital,
long-term care facility, or clinic;
(3) to obstruct, bar, or otherwise interfere with an inspection undertaken under authority of section three of this chapter;
(4) knowingly to make any false statement or omission of
a material fact in an application, registration statement, or
other document filed with the department;
(5) knowingly to fail to give timely notice to the department as required in section five (b) or eleven (b) of this
chapter;
(6) willfully or repeatedly to fail to provide a patient with
prescribed treatment or care;
(7) to obstruct or otherwise interfere with, by threat, coercion, or other means, the efforts of any person to make or
transmit a complaint to the department;
(8) to offer or give a commission or any other fee, directly
or indirectly, to a licensee or to any person with a
interest in or an employment relationship with a licensee as
consideration for the referral of a patient to, or the placement
of a patient in, a hospital, long-term care facility, or clinic;
(9) to solicit or accept a commission or any other fee, directly or indirectly, as consideration for the referral of a patient to, or the placement of a patient in, a hospital, long-term

financial
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691 care facility, or clinic;
(10) to maintain a hospital, long-term care facility, or
692
clinic
jointly with any other health facility without the con693
-694 sent of the department;
(11) to violate or to fail to observe any provision of section
695
nine,
sixteen, or thirty-one;
696
(12) willfully or repeatedly to violate or to fail to observe
697
j*9B any provision of sections eighteen to twenty-three or any reguT99 lation made thereunder; or
700 (13) to violate or to fail to observe any requirement of this
701 chapter, or of a rule, regulation, or order made under this
702 chapter, which the department may make subject to this sec-703 tion by regulation.
704
705

706
-707

-708
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Section 25. Correction Orders.
(a) Whenever the department finds upon inspection or
through information in its possession that a hospital, longterm care facility, or clinic is not in compliance with a requirement prescribed in or established under this chapter, it may
order the licensee to correct such deficiency. Every correction
order shall include a statement of the deficiencies found, the
provisions of law relied upon, and the period prescribed for
correction, which shall be reasonable and, except in an emergency declared by the commissioner, not less than thirty days
from receipt of such order. Within seven days of receipt, the
affected licensee may file a written request with the department for administrative reconsideration of the order or any
portion thereof. Failure by the department to either grant or
deny a written request within seven days of filing shall be
deemed a denial.
(b) The department may assess a licensee ordered to correct deficiencies fifty dollars per deficiency for each day the
deficiency continues to exist beyond the date prescribed for
correction, provided that before making an assessment, the
department shall have given the affected licensee notice of
the matters alleged and the provisions of law relied upon and
shall have accorded such licensee an opportunity for a hearing
upon timely written request. An assessment made under this
section shall be due and payable to the commonwealth on the
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thirtieth day after notification to the affected licensee. The
attorney general shall recover any assessment due and payable in an action of contract, or any other appropriate action,
suit or proceeding, brought in the name of the commonwealth

733 in the superior court.
734
735
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Section 26. License Modification Orders.
(a) Whenever the department finds upon inspection
through information in its possession that a hospital, long*
term care facility, or clinic is not able to provide or is not
providing appropriate or adequate treatment or care under
the terms of its license, or that the occupancy or utilization
patterns of a hospital, long-term care facility, or clinic are
not ensuring the provision of appropriate or adequate treatment or care under the terms of its license, it may by order
modify any term of such license as it deems necessary to
enable the institution to provide appropriate and adequate
treatment or care. Any order modifying a license shall include a statement of the reasons therefor, the provisions of
law relied upon, and the date fixed for compliance, which date
shall be reasonable and, except in an emergency declared by
the commissioner, not less than thirty days from receipt of
such order.
(b) Except in the case of a license modification order made
after hearing pursuant to section twenty-seven, a licensee in
receipt of an order shall have the opportunity for a hearing
upon timely written request. If after hearing the licensee
establishes that the order, or any portion thereof, is not warranted, the department shall rescind or qualify such order, as
appropriate. The filing of a request for a hearing shall not
operate as a stay of the compliance date of a license modification order, but the department may stay the compliance date*
upon written request, except to the extent that a stay wouk*
jeopardize the health or safety of patients.

762
Section 27. Refusal to Renew and Revocation of Construc763 tion Permits or Licenses; Suspension of Licenses.
764
(a) The department may revoke or refuse to renew any
765 construction permit or license:
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(1) for failure to perform as set forth in the construction
766
767 permit or license;
(2) for violation of or failure to meet any applicable re768
769 quirement of section six, thirteen, or seventeen or any appli770 cable requirement established thereunder;
(3) for violation of or failure to observe any correction
771
772 order made under section twenty-five, or any license modifi§73 cation order made under section twenty-six, or any license
774 suspension order made under subsection (c); or
775
(4) for engaging in, or for aiding, abetting, causing, or per776 mitting, any act prohibited under section twenty-four.
(b) Before revoking or refusing to renew a construction per777
778 mit or license, the department shall give the affected per779 mittee or licensee notice of the matters alleged and the pro780 visions of law relied upon and shall accord such permittee or
781 licensee an opportunity for a hearing upon timely written re782 quest. Should the department determine, after hearing, that
783 revocation or refusal to renew is not warranted, it may in784 clude a license modification order in its final decision, pro785 vided that the conditions of section twenty-six (a) are met.
786
(c) Whenever the commissioner finds that the health or
787 safety of patients in a hospital, long-term care facility, or
788 clinic is in imminent danger, he may suspend the license of
789 such institution, without hearing, effective upon notice to the
790 licensee. Such notice may include an order directing the li791 censee to take such steps as the commissioner deems neces792 sary for the protection of the patients of the institution. In
793 every case, the department shall promptly afford the affected
794 licensee an opportunity for a hearing upon timely written
795 request. If after hearing, or waiver thereof, the department
j,T96 determines that cause exists, it shall revoke or refuse to renew the license. Should the department determine that revo798 cation or refusal to renew is not warranted, it shall reinstate
799 the license, with or without modification, provided that if a
800 license modification order is included in its final decision, the
801 conditions of section twenty-six (a) are met.
802

Section 28. Review of Department Orders.
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Except as provided in sections twenty-five, twenty-six, and
twenty-seven, a person aggrieved by a department order may,
within fourteen days of receipt of such order, file a written
request for administrative reconsideration or for a hearing
thereon. Failure by the department to either grant or deny
a written request within fourteen days of filing shall be deemed
a denial. Any person aggrieved by an order affirmed after
hearing or left standing after denial of a request for a
ing shall be entitled to judicial review of such order under
section fourteen of chapter thirty-A as if such order were a
final agency decision.

hear%

Section 29. Injunctive and Mandatory Relief.
The department may bring an action in the superior court
to enforce compliance with this chapter or any rule, regulation, or order made under this chapter, whenever it shall appear to the department that any person has engaged in, or is
about to engage in an act or practice in violationof this chapter
or any rule, regulation, or order made under this chapter, or
whenever it shall appear to the department that any person
has aided, abetted, caused, or permitted, is aiding, abetting,
causing, or permitting, or is about to aid, abet, cause, or permit such an act or practice. Upon application by the department, the superior court shall have jurisdiction to grant temporary relief, and upon hearing, a permanent injunction or
writ of mandamus.
Section 30. Criminal Penalties.
Whoever undertakes the construction or modification of a
hospital, long-term care facility, or clinic without a valid construction permit or in violation of the terms of a valid construction permit, or whoever maintains a hospital, long-term
care facility, or clinic without a valid license or in violation
of the terms of a valid license, or whoever engages in, aids,

835 abets, causes, or permits any act prohibited under section
836 twenty-four of this chapter, shall be punished by a fine of not
837 less than one thousand dollars and not more than ten thousand
838 dollars for each offense. The commissioner shall transmit to

%
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839 the attorney general such evidence of an offense as the depart-840 ment may have.
Other Provisions
841
842 Section 31. Health Facility Holding Companies; Registra-843 tion Required.
(a) On and after January 1, 1974, no health facility holding
844
company shall do business in the commonwealth unless registered under this section. On and after July 1, 1973, any
847 health facility holding company or any person proposing to
848 become a health facility holding company may register by
849 filing with the department a notification of registration in
850 such form els the department shall prescribe. Registration
851 shall take effect upon the filing of notification of registration

f

852 in the prescribed form.
853
(b) Every registered health facility holding company shall
file
with the department, within such reasonable time after
854
855 registration as the department shall fix, a registration state-856 ment in such form and in such detail as the department may
857 in the public interest prescribe as necessary or appropriate;
858 but every such registration statement shall contain at least
859 copies of the registrant’s organization papers and any amend-860 meats thereto and information including but not limited to
861 the identity of the registrant, of any parent or associated corn-862 pany, and of each company wholly or partially held, the or-863 ganizational and financial structure of such companies, and
864 the relationship between such companies.
865 (c) Every registered health facility holding company shall,
866 within thirty days of the first day of July of each year, file a
867 report in such form and in such detail as the department may
868 in the public interest prescribe by regulation as necessary or
$9 appropriate. Prior to the filing of the first such report and
870 between such reports, it shall be the duty of every registered
871 health facility holding company, upon the adoption of any
872 amendment to the company’s organization papers, if such
873 amendment changes a purpose of the company, to file a copy
874 of such amendment with the department within thirty days
875 of adoption, and upon any change in the officers or directors
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876 of such company, to notify the department in writing of such
877 change within thirty days thereafter.
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893

(d) Whenever the department, upon application, finds that
a registered health facility holding company has ceased to be
a health facility holding company, it shall so declare by order
and, upon the effective date of such order, the registration of
the company shall cease to be in effect. Whenever the de_
partment is unable to make such a finding, it shall deny thf
application by order. Every denial order shall include a statement of the reasons for denial and the provisions of law
relied upon.
Section 32. Powers

of

the Secretary

of

Elder

Affairs.

The secretary of elder affairs shall as he deems necessary
or appropriate for the protection of the rights, interests, and
well-being of elderly patients

(1) petition the department for the adoption, amendment,
or repeal of any regulation which bears a material relation to
the rights, interests, and well-being of elderly patients;

894
(2) make and transmit complaints to the department, of his
895 own accord or on behalf of elderly patients, in accordance
896 with section twenty-one;
897
(3) petition the department to modify, revoke, or refuse to
898 renew a license, whenever it shall appear to him that there
899 is cause for such action;
900
(4) participate as an interested person in any adjudicatory
901 proceeding under this chapter where the rights, interests, or
902 well-being of elderly patients is involved; and
903
(5) delegate authority to employees within his executive
904 office for the purpose of carrying out functions assigned him
905 under this section.
906
907
908
909
910
911

Section 33. Powers of Cities and Towns.
Every city or town board of health, as provided by section
twenty-six of chapter one hundred eleven, and every city
health department, as provided in section twenty-seven of
said chapter, shall have authority to
(1) inspect any licensed hospital, long-term care facility,

i

(
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or clinic within its jurisdiction during the hours of operation
of such institutions;
(2) petition the department to modify, revoke, or refuse
to renew a license, whenever it shall appear to such board or
department that there is cause for such action; and

(3) participate as an interested person in any adjudicatory
held pursuant to this chapter and concerning a
proceeding
218
hospital, long-term care facility, or clinic within its jurisdic920 tion.

917

921

Section 34- Severability.

922

If any provision of this chapter, or the application of any
923 provision of this chapter to any person or circumstance, shall
924 be held invalid, the remainder of this chapter, or the appli-925 cation of such provision to persons or circumstances other
926 than those to which it was held invalid, shall not be affected
927 thereby.

1 Section 3. Section 30K of chapter 7of the General Laws,
2 as added by section 3 of chapter 492 of the acts of 1968, is
3 hereby amended (1) by striking in subsection (c) the words
4 “sanatoria, infirmaries, convalescent and nursing homes, rest
5 homes, and similar institutions” and substituting in place
6 thereof the following words:
7
“long-term care facilities, clinics, and similar institutions”
8 and (2) by striking in subsection (f) the words “sanatorium,
9 infirmary, clinic and other such facility” and substituting in
10 place thereof the following words:
“long-term care facility,
11 clinic, and other such facility”.
1

Section 4. Section SOL of Chapter 7of the General Laws,
as added by Section 3 of Chapter 492 of the Acts of 1968, is

3
4
5
6

hereby amended by striking clause (5) of the third paragraph
and by substituting therefor the following clause (5) of the
third paragraph and by substituting therefor the following
clause:—

7
(5) may base rates paid to hospitals, long-term care facil-8 ities, and clinics upon classifications established by the depart-
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9 ment of public health pursuant to section fourteen of chapter
10 one hundred eleven C;

1
Section 5. Sections 51 to 54, inclusive, Section 56, and sec-2 tions 71 to 73A, inclusive of chapter 111 of the General Laws,
3 as most recently amended, are hereby repealed.

1

Law^

6

For the purposes of this section an “institution” shall inelude any hospital or long-term care facility for the operation
of which a license is required by law; any facility conducted
by an agency incorporated under chapter one hundred eighty;
and any facility operated by municipal, county, state and federal governments.

Section 6. Section 80 of Chapter 111 of the General
as
2
most recently amended by Section 10 of Chapter 492 of the
3 Acts of 1968, is hereby amended by striking the second sen-4 tence of the second paragraph and inserting in place thereof
5 the following sentence:—
-7

8
9
10
-11

Section 7. Section SOB of Chapter 112 of the General Laws,
2 as most recently amended by Chapter 299 of the Acts of 1967,

1

3 is hereby amended by striking clause (7) from the last para-4 graph and substituting therefor the following clause:—

5 or (7) the performance of any nursing service for any pa-6 tient in a licensed hospital, long-term care facility, or clinic
7 by any person employed to work therein, provided that such
8 nursing service is performed under the supervision of a regis-9 tered nurse or a licensed practical nurse.

1
Section 8. Section 108 of Chapter 112 of the General Laws,
2 as amended by Section 2 of Chapter 865 of the Acts of 1970,
3 hereby amended by striking the last paragraph and substituting
4 therefor the following paragraph:—

i4^

“Nursing home”, any long-term care facility licensed under
5
6 chapter one hundred eleven C or any other law of the common-7 wealth and classified to provide continuous or limited nursing
8 services, or any other appropriate institution as determined
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9 by the Secretary of Health, Education, and Welfare of the
10 United States.
1 Section 9. Section 2of Chapter 117 of the General Laws,
2 as most recently amended by Chapter 90S of the Acts of 1971,
3 is hereby amended (1) by striking out the words “nursing
4 home” in subsection (b) and substituting therefor the words
care facility” and (2) by striking out subsection
£ 5 “long-term
and
substituting therefor the following subsection:—
6 (c)
(c) “Institution”, any licensed hospital or long-term care
7
8 facility; any public medical institution; and any facility con9 ducted by a person incorporated under chapter one hundred
10 eighty or any special act as a charitable corporation.
"

1 Section 10. Section 7of Chapter 117 of the General Laws,
2 as most recently amended by Chapter 908 of the Acts of 1971,
3 is hereby amended by striking out the section in its entirety
4 and substituting therefor the following section:—
5
Section 7. Neither the department nor any veteran’s agent,
6 board of health, city health commissioner, or other public of-7 ficial or agency shall place or maintain any person dependent
8 in whole or in part on public support in any hospital, long-9 term care facility, clinic, or public medical institution subject
10 to the supervision of the department of public health, unless
11 the department of public health has licensed or approved such
12 institution as the law requires. Whoever knowingly violates
13 this section shall be punished by a fine of not less than fifty
14 dollars and not more than two hundred dollars for each
15 offense.
1
Section 11. Section lof Chapter 118 A of the General Laws,
2 as most recently amended by Section 2 of Chapter 698 of the
W 3 Acts of 1971, is hereby amended (1) by striking out the third
4 sentence of the first paragraph and substituting therefor the
5 following sentence:
Such assistance shall, wherever prac-6 ticable, be given to the aged person in his own home, in lodg-7 ings, or in a licensed hospital, a licensed long-term care facil-8 ity, or a public medical institution where the aged person
—

9 needs no other

residence.;
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13
14

15
-16
17
18

-19
20
21
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(2) by striking out the words “nursing home” in the third
paragraph and substituting therefor the words “long-term care
facility”; and (3) by striking out the last sentence of the last
paragraph and substituting therefor the following sentence:—
Every licensee of a long-term care facility furnishing care
to an individual who is receiving assistance under the provisions of this section shall be responsible for obtaining from
such individual the name of the pharmacy of his choice,
obtaining all medicine and drugs prescribed for such individual from such pharmacy and no other, provided that such
pharmacy is in the same town as the long-term care facility
and maintains a delivery service.

anc^

1 Section 12. Section 1A of Chapter 118 A of the General
2 Laws, as most recently amended by Section 2 of Chapter 730
3 of 1967, is hereby amended by striking out the first sentence
4 and substituting therefor the following sentence:
5 No person in a home for the aged maintained by a charit-6 able corporation and licensed as a long-term care facility shall
7 be ineligible for assistance under this chapter because he is
8 cared for under a contract; provided that the trustees and di-9 rectors thereof can prove that the amount paid to said home
10 by such person or in his behalf is insufficient to permit con-11 tinued performance of the contract.
1

2
3
-4
-5
-6

-7

Section 13. Section 19 of Chapter 118 A of the General
Laws, as most recently amended by Chapter 59 of the Acts of
1964, is hereby amended by striking out the words “in a licensed nursing home, chronic hospital or public medical insituation” in each sentence and substituting therefor the folresiding in a licensed hospilowing words in each sentence:
tal, in a licensed long-term care facility, or in a public medical
—

8 institution.

1
Section 14. Section lof Chapter USD of the General Laws,
2 as amended most recently by Section 56 of Chapter 658 of
3 the Acts of 1967, is hereby amended by striking the third,
4 fourth, and fifth sentences and substituting therefor the fol-5 lowing sentence:
—
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For the purpose of this chapter, and chapters one hundred
7 seventeen and one hundred eighteen A, “public medical insti8 tution” shall have the same meaning as in section two of chap9 ter one hundred eighteen E.

6

1 Section 15. Section 2 of Chapter 118 D of the General Laws,
2 as most recently amended by Section 57 of Chapter 658 of the
Acts of 1967, is hereby amended by striking out the third senW 4 tence of the first paragraph and substituting therefor the fol5 lowing sentence:
6 For the purposes of this chapter, “institution” shall include
7 any licensed long-term care facility, any public medical insti8 tution, and any facility conducted by a person incorporated
9 under chapter one hundred eighty or any special act as a char10 itable corporation; and “reside” shall mean to occupy an es11 tablished place of abode with no present intention of definite
12 and early removal, but not necessarily with the intention of
13 remaining permanently.
—

1
2
3
4
5

Section 16. Section 4 of Chapter 118 D of the General Laws,
as most recently amended by Section 2 of Chapter 698 of the
Acts of 1971, is hereby amended by striking out the words
“nursing home” in the last sentence and substituting therefor
the words “long-term care facility”.

1 Section 17. Section 2of Chapter 118 E of the General Laws,
2 as added by Section 1 of Chapter 800 of the Acts of 1969, is
3 hereby amended by striking the words “nursing home” from
4 the second sentence of subsection (c) and substituting there-5 for the words “long-term care facility”, and (2) by striking
6 subsections (d) and (e) in their entirety and substituting
therefor the following subsections:

8
(d) “Institution”, any licensed hospital, any licensed long-9 term care facility, any licensed clinic, or any public medical
10 institution.

11 (e) “Public medical institution”, any institution providing
12 medical or related services, which is supported in whole or in
13 part by public funds, either federal, state, or municipal, and
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14 which, if not required to be licensed under chapter one hun-15 dred eleven C, has been approved by the department of public
16 health as meeting such requirements as it shall establish by
17 regulations hereunder.

Section 18. Section 26 of Chapter 118 E of the General
2 Laws, as added by Section 1 of Chapter 800 of the Acts of
3 1969, is hereby amended by adding after the first sentence
4 the first paragraph the following sentence:—

1

5
The department, in establishing such processes of utilization
6 review, shall adopt for institutional services at least such re-7 quirements for patient care review as the department of public
8 health may establish under chapter one hundred eleven C;
9 provided, however, that the department need not adopt any
10 such requirement which it finds inconsistent with Title XIX of
11 the federal Social Security Act or regulations issued there-12 under.
Section 19. Section 27 of Chapter 118 E of the General
1
2 Laws as added by Section 1 of Chapter 800 of the Acts of
3 1969, is hereby amended by striking the first paragraph and
4 substituting therefor the following paragraph:—
5
The department, with the advice of the department of public
6 health and the medical assistance advisory council, shall es-7 tablish and maintain conditions of participation for providers
8 of care and services under this chapter. The department, in
9 establishing such conditions of participation, shall adopt for
10 institutional providers at least such requirements as the dell partment of public health may establish under applicable pro-12 visions of chapter one hundred eleven C; provided, however,
13 that the department need not adopt any such requirement
14 which it finds inconsistent with the federal Social Security*
15 Act or regulations issued thereunder.
Section 20. Section 22 of Chapter 140 of the General Laws,
2 as most recently amended by Chapter 171 of the Acts of 1965,
3 is hereby amended by striking all words after “philanthropic
4 institutions” and substituting for the words struck the follow-

1
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5 ing:— or hospitals or long-term care facilities licensed by the
6 department of public health.

a

1 Section 21. Section lof Chapter 143 of the General Laws,
2 as most recently amended by Section 1 of Chapter 779 of the
3 Acts of 1971, is hereby amended by striking out the paragraphs
4 defining “Clinic” and “Institution” and substituting therefor,
5 in proper alphabetical order, the following paragraphs:—
“Clinic”, any building or part thereof licensed as a clinic by
b
7 the department of public health under the provisions of chap-8 ter one hundred eleven C.
9 “Institution”, any hospital or long-term care facility licensed
10 by and under the supervision of the department of public
11 health; any hospital or other facility, public or private, licens-12 ed by and under the supervision of the department of mental
13 health; and any building used or occupied for the purpose of
14 providing group care therein by any children’s foster care
15 agency licensed by the department of public welfare under the
16 provisions of section fifteen of chapter one hundred nineteen.
1

Section 22. Section 30 of Chapter 143 of the General Laws,
as
most recently amended by Chapter 406 of the Acts of 1968,
2
3 is hereby repealed.
1 Section 23. Section 15 of Chapter 143 of the General Laws,
2 as most recently amended by section 2 of Chapter 779 of the
3 Acts of 1971, is hereby amended by striking out the words “or
4 as a clinic, hospital, sanatorium, convalescent or nursing home,
5 infirmary maintained in a city or town, private infirmary or
6 rest home housing three or more patients, charitable home
7 for the aged” in the first sentence and substituting therefor
or as a hospital, long-term care facility,
B the following words;
9 or clinic.

f

1 Section 24. Chapter 143 of the General Laws is amended
2 by inserting therein the following section:—
3
Section 158. Safety of Patients and Prevention of Fire in
4 Health Facilities.
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5

The department shall enforce the provisions relative to the

6
-7
-8
9
-10
-11

safety of persons and the prevention of fire in hospitals, longterm care facilities, and clinics under such rules and regulations as it shall establish under this chapter. Such rules and
regulations, in the case of hospitals and long-term care facilities, shall provide that any construction or modernization undertaken be of class 1A or IB construction as defined in the
rules and regulations for the construction of school
Such rules and regulations, in the case of long-term care facilities, shall provide for the installation and maintenance of a
sprinkler system, except that, upon application, the department
may waive such requirements for any long-term care facility
licensed to provide care to twenty-five or fewer patients if the
department determines after hearing that the licensee of such
facility maintains alternative means of fire protection consistent with the safety of patients.

12
13
-14

15
16
17

18
19
-20

1

2
3
4
-5
6

-7
8

house^

Section 25. Section 21 of Chapter 143 of the General Laws,
as most recently amended by Section 3 of Chapter 779 of the
Acts of 1971, is hereby amended by striking out the words “a
clinic, hospital, sanatorium, convalescent or nursing home, infirmary maintained in a city or town, private infirmary, rest
home for the aged” appearing in the first sentence and substia hospital, long-term
tuting therefor the following words:
care facility, or clinic.
—

1
Section 26. Section 28 of Chapter 143 of the General Laws,
2 as most recently amended by Section 5 of Chapter 662 of the
3 Acts of 1955, is hereby amended by adding the following para-4 graph at the end of the section;

5
Upon the written request of a licensee of a hospital, long-6 term care facility, or clinic who is aggrieved by revocation o“
7 a certificate or refusal to renew a certificate under this sec-8 tion, the department shall accord such licensee a hearing un-9 der chapter thirty A, provided that such request is filed within
10 thirty days of notification to the licensee of such revocation
11 or refusal. After every such hearing, the department shall
12 render a final decision affirming, reversing, or modifying the

1972.]

SENATE —No. 1244.

41

13 action of its inspector. In no case shall revocation or refusal
14 by an inspector take effect before the affected licensee has had
15 an opportunity to claim a hearing under this section, and if
16 such claim is perfected, an opportunity to claim judicial re-17 view under section fourteen of chapter thirty A. Notwith-18 standing this paragraph, however, whenever the commissioner
19 of public safety finds that the safety of patients is in immijtf) nent danger, the commissioner shall order the licensee con*l cerned to take such action, including suspension of operation,
22 in whole or in part, as the commissioner deems necessary for
23 the protection of such patients.

1 Section 27. Section 33 of Chapter 143 of the General Laws,
2 as most recently amended by Section 4 of Chapter 779 of the
3 Acts of 1971, is hereby amended by striking out the words
4 “clinics, hospitals, sanatoria, convalescent or nursing homes,
5 infirmary maintained in a city or town, private infirmaries,
6 rest homes or charitable homes for the aged”, appearing in
7 the first sentence, and substituting therefor the following
8 words:— hospitals, long-term care facilities, or clinics.
Section 28. Section 49 of Chapter 143 of the General Laws,
as
most recently amended by Chapter 705 of the Acts of 1963,
2
3 is hereby amended by striking out the section in its entirety
4 and substituting therefor the following section:-

1

5
ft

Section 1/9. Certificate of Inspection Prerequisite for License; Notice to Affected Licensing Authority.
7
A license which is required by law, ordinance or by-law to
8 authorize any building or part thereof to be used as a place
9 of assembly or for any purpose specified in section twenty-one
10 shall not be issued, unless there is in effect for such building

0112 oror part thereof a license by
13
-14

15
-16
17

the commissioner of public safety
a certificate of inspection or an acknowledgement issued
by an inspector of the department required by section twentyeight. When issued, a license authorizing use of a building or
part thereof as a place of assembly or for any purpose specifled in section twenty-one shall not continue in effect upon the
expiration, refusal to renew, or revocation of the license by
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18 the commissioner or of the certificate of inspection or ac-19 knowledgement by an inspector.
20
The department shall, upon issuance of a license by the com-21
22
-23
24
25
26
27
28
-29
30

31
-32
33
34
35

36

missioner or a certificate of inspection or an acknowledgement
by an inspector, forthwith transmit a copy of such license, certificate, or acknowledgement to the appropriate state licensing
authority as specified in section one of this chapter, or to thp
appropriate local licensing authority as defined in section
of chapter one hundred thirty-eight, or to the appropriate 10-27
cal licensing authority as defined in section one of chapter
one hundred forty, and it shall, upon refusal to renew or revocation of any such license, certificate, or acknowledgement,
forthwith notify said appropriate licensing authority of the
effective date of such refusal or revocation. Whenever refusal to renew or revocation involves a hospital, long-term
care facility, or clinic, the department shall promptly notify
the department of public health of any order, temporary or
permanent, restraining the enforcement of a final decision
made under section twenty-eight.

o^

Section 29. Section 2B of Chapter 155 of the General Laws,
1
2 as most recently amended by Chapter 451 of the Acts of 1970,
3 is hereby amended (1) by striking out the words “sanatorium,
4 convalescent or nursing home, infirmary, rest home,” appear-5 ing in the first sentence and substituting therefor the fol-6 lowing words:— long-term care facility; and (2) by striking
7 out the last sentence of the section in its entirety.

1

-2
3
4
5

Section 30. Every license issued pursuant to section seventy-one of chapter one hundred eleven of the general laws
prior to the effective date of this act and scheduled to expire
on or at any time after such effective date shall be deemeP
to be a license to maintain and operate a long-term care facil-

-6 ity.
1 Section 31. Rules and regulations adopted by the depart-2 ment of public health pursuant to sections fifty-one to fifty-3 four, fifty-six, and seventy-one to seventy-three A of chapter
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4 one hundred eleven of the general laws prior to the effective
5 date of this act shall remain in force on and after the effec-6 tive date, except to the extent that any such rule or regula-7 tion is contrary to a provision of this act or is amended or
8 repealed in accordance with a provision of this act.

«

«
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APPENDIX B

uHp* (Unmnunuuralth of fltaiuiadntHpttn
In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

enlarging

the purposes of the Massachusetts

healt^

AND EDUCATIONAL FACILITIES AUTHORITY TO INCLUDE ASSISTANCE
TO ALL HEALTH FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1
2
3
-4
5
6
7
-8

9
10
11

12
13
14

ts
-16

17

Section 1. Section lof Chapter 614 of the Acts of 1968, as
amended by Section 1 of Chapter 454 of the Acts of 1969, is
hereby further amended by striking out said section and insorting in place thereof the following section:
Section 1. Declaration of policy. It is hereby declared that
for the benefit of the people of the commonwealth, the increase
of their commerce, welfare and prosperity and the improvement of their health and living conditions it is essential that
this and future generations be given the fullest opportunity to
learn and to develop their intellectual and mental capacities;
that it is essential that institutions for higher education within
the commonwealth be provided with appropriate additional
means to assist the people of the commonwealth in achieving
the required levels of learning and development of their intellectual and mental capacities; that, where the expansion and enlargement of health facilities within the commonwealth is
needed, it is essential that such health facilities be provided
with appropriate additional means for such expansion and enlargement; and that it is the purpose of this act to
a measure of assistance and an alternative method to enable
institutions for higher education and health facilities in the
commonwealth to provide the facilities and structures which
are sorely needed to accomplish the purposes of this act, all
to the public benefit and good, to the extent and manner pro-

18
-19
20
21
22
23
24
-25 vided herein.

provic^

(
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1 Section 2. Paragraph (b) of Section 3of said Chapter 614,
2 as amended by Section 2 of said Chapter 454, is hereby fur3 ther amended by striking out said subsection and inserting in
4 place thereof the following subsection:
(b) “Project”, in the case of a participating institution for
higher education, a structure or structures suitable for use as
a dormitory or other multi-unit housing facility for students,
faculty, officers or employees, a dining hall, student union, administration building, academic building, library, laboratory,
10 research facility, classroom, athletic facility, health care facil-11 ity maintenance, storage or utility facility and other structures
12 or facilities related to any of the foregoing or required or use-13 ful for the instruction of students or the conducting of research
14 or the operation of an institution for higher education, in-15 eluding parking and other facilities or structures essential or
16 convenient for the orderly conduct of such institution for higher
17 education, and shall also include landscaping, site preparation,
18 furniture, equipment and machinery and other similar items
19 necessary or convenient for the operation of a particular fa-20 cility or structure in the manner for which its use is intended
21 but shall not include such items as books, fuel, supplies or other
22 items the costs of which are customarily deemed to result in a
23 current operating charge, and shall not include any facility
24 used or to be used for sectarian instruction or as a place of re-25 ligious worship nor any facility which is used or to be used
26 primarily in connection with any part of the program of a
27 school or department of divinity for any religious denomina-28 tion; and, in the case of a participating heath facility, a struc-29 ture or structures suitable for use as a health facility, labora-30 tory, laundry, nurses or interns residence or other multi-unit
31 housing facility for staff, employees, patients or relatives of
§l2 patients admitted for treatment in such health facility, doctors
33 office building, administration building, research facility, main-34 tenance, storage or utility facility and other structures or fa-35 cilities related to any of the foregoing or required or useful for
36 the operation of a health facility, including parking and other
37 facilities or structures essential or convenient for the orderly
38 conduct of such health facility, and shall also include land5
6
7
8
-9

'if
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39 scaping, site preparation, furniture, equipment and machinery
40 and other similar items necessary or convenient for the opera-41 tion of a particular facility or structure in the manner for which
42 its use is intended but shall not include such items as fuel,
43 supplies or other items the costs of which are customarily
44 deemed to result in a current operating charge; and “project”
45 may include any combination of one or more of the foregoinr
46 undertaken jointly by any participating institution for high^
47 education or any participating health facility with one or more
48 other participating institutions for higher education and par-49 ticipating health facilities.
1

Section 3. Paragraph (d) of Section 3of said Chapter 614,

2 as amended by Section 4 of said Chapter 454, is hereby fur-3 ther amended by striking out the word “hospitals” and insert-4 ing in place thereof the words “health facilities”.
1
Section 4. Paragraphs (g) and (h) of Section 3of said
2 Chapter 614, as inserted by Section 5 of said Chapter 454, is
3 hereby amended by striking out both paragraphs and inserting
4 in place thereof the following new paragraphs:
(g) “Health facility”, any facility withhin the common5
wealth
licensed by the department of public health under the
-6
7 provisions of chapter one hundred eleven of the general laws.
(h) “Participating health facility”, a health facility which,
8
9
10
11
12

pursuant to the provisions of this act, undertakes the financing
and construction or acquisition of a project or undertakes the
refunding or refinancing of obligations or of a mortgage or of
advances as provided in this act.

1 Section 5. Paragraph (a) of Section 4of said Chapter 614,
2 as most recently amended by Section 1 of Chapter 1036 op
3 the Acts of 1971, is hereby further amended by striking out
4 the word “hospitals” in the fourth and in the fifth sentences
5 and inserting in place thereof in each instance the words
6 “health facilities”.
1

Section 6. The last paragraph of said Section 4of said
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2 Chapter 614, as amended by Section 8 of Chapter 454 of the
3 Acts of 1969, is hereby further amended by striking out the
4 words “hospital” and “hospitals” in each instance occurring
5 and inserting in place thereof the words “health facility” and
6 “health facilities” as the case may be.

Section 7. Section sof said Chapter 614, as amended by
9 of said Chapter 454, is hereby further amended by
Section
Jk2
striking out the words “hospital” and “hospitals” in each in-4 stance occurring and inserting in place thereof the words
1

5 “health facility” and “health facilities” as the case may be.

5

Section 8. Section 7of said Chapter 614, as amended by
Section 10 of said Chapter 454, is hereby further amended by
striking out the words “hospital” and “hospitals” and inserting in place thereof the words “health facility” and “health
facilities” respectively.

1
2
3
4
5
6

Section 9. Section Bof said Chapter 614, as most recently
amended by Section 3 of Chapter 1036 of the Acts of 1971, is
hereby further amended by striking out the words “hospital”
and “hospitals” in each instance occurring and inserting in
place thereof the words “health facility” and “health facilities”
as the case may be.

1

2
3
-4

1

Section 10. Paragraph (b) of Section 10 of said Chapter
2 614, as amended by Section 11 of Chapter 454 of the Acts of
3 1969, is hereby further amended by striking out the word
4 “hospital” in the first sentence and inserting in place thereof
5 the words “health facility”.

£1

Section 11. Section 13 of said Chapter 614, as amended by
2 Section 13 of said Chapter 454, is hereby further amended by
3 striking out in the last sentence the words “hospitals” and
4 “hospital” and inserting in place thereof the words “health
5 facilities” and “health facility” respectively.

1

Section 12. Section 20 of said Chapter 614, as amended by
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2 Section 6 of Chapter 1036 of the Acts of 1971, is hereby fur-3 ther amended (a) by striking out the word “hospitals” in the
4 next to last paragraph of said section and inserting in place
5 thereof the words “health facilities”; and (b) by striking out
6 the word “hospital” in the last paragraph of said section and
7 inserting in place thereof the words “health facility”.

f

*

