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Executive Department,
State House, Boston 02133

April 24, 1972.

To the Honorable Senate and House of Representatives:
On March 13, 1972 in a special presentation on the Massachusetts
economy, I promised to submit legislation addressing four critical
problems faced by the Commonwealth today.
The first problem deals with the need which many of our businesses have to obtain long-term, low-interest money for purposes
of expansion and new construction. Massachusetts is the only
State in New England and one of few major industrial States
which does not have a program of mortgage insurance in operation. This fact has already meant substantial loss to the State
and to municipalities, as potential investors in new facilities or
potential expansion of existing facilities have gone to other States.
The legislation in Appendix A will create a program of mortgage
loan insurance in Massachusetts. The insurance guarantees the
payments on an approved loan against default. Eligible loans may
cover up to 90% of the cost of a project. This insurance will make
it possible to secure loans for firms that have previously been unable to do so, and it may lower the interest rate for many other
firms.
The cost to the Commonwealth will be small. An initial appropriation will enable the Commonwealth to insure ten times its
value in loans. The program involves no pledge of the faith and
credit of the Commonwealth; liability extends only as far as the
Inoney in the revolving fund established by the act. The viability
of the guarantee will depend on the reputation of the blue-ribbon
board that will administer the program. Operating expenses and
expansion of the capital in the fund will be provided by a small
service charge on the principle insured.
Many of our older industries face great financial hardship in
meeting the requirements of increasing state regulations and laws
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in the area of environmental protection. Since we cannot afford to
allow our scarce resources to be squandered and since we cannot
promote a loss of jobs by forcing industries to close their doors, it
is therefore necessary that we provide the assistance these companies will need.
The legislation in Appendix B will allow municipalities with
Industrial Development Finance Authorities to issue revenue bonds
to help private firms meet the cost of installing pollution
equipment.
In addition, the legislation in Appendix C will authorize the
Department of Commerce and Development to issue revenue bonds
to aid industries in municipalities that do not have Industrial Development Finance Authorities.
The third problem is better promotion of the tourist industry
in Massachusetts. For years the Commonwealth has benefitted
from its many points of scenic beauty and historical interest. In
fact, tourism has become the second biggest generator of revenue
next to manufacturing of all the industries in the State.
I am submitting, In Appendix D legislation that will increase the
share of the Hotel and Motel tax available to the Department of
Commerce and Development for industrial and tourist promotion,
and would enable the Department to make grants to local and
regional tourist promotion agencies. It is our hope that this direct
assistance from the state will encourage these agencies to do an
aggressive job in promoting local attractions and in developing innovative programs for tourist promotion.
The fourth problem is building up the capacity of local industrial development agencies. I have already submitted legislation that would allow more municipalities to establish Economic
Development and Industrial Corporations based on the Boston
Model.
And I have just introduced a bill that would allow Industrial ||
Development Finance Authorities to issue revenue bonds to help
finance the installation of pollution abatement equipment.
The IDFA’s and EDIC’s are two of the most effective tools in
pursuing economic growth. Presently, their activities are financed
almost wholly with revenue bonds. This, however, often precludes
some very legitimate activities that cannot be practically financed

abatement
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with revenue bonds. The legislation in Appendix E will allow
municipalities to borrow outside the debt limit to lend or grant
money to IDEA’S or EDIC’s. Cities which may otherwise already
have reached their debt limit should be allowed to engage in
further borrowing for this purpose, because expenditures of this
type directly increase municipal revenues.

f

Respectfully submitted,

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

establishing

a

program of mortgage loan insurance

J

FOR INDUSTRIAL PROJECTS WITHIN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 23A of the General Laws is hereby amended
2 by adding after section 13, inserted by section 2 of chap-3 ter 771 of the Acts of 1967, under the caption INDUS-4 TRIAL LOAN INSURANCE BOARD, the following ten
5 sections:
6
Section 7//. For the purposes of sections fourteen to twenty-7 three, inclusive, the following terms shall have the following
8 meanings except where a different meaning is clearly apparent
9 from the language or context or where such construction is
10 inconsistent with the manifest intention of the legislature:
11 “Board”, the industrial loan insurance board established by
12 section fifteen.
13 “Industrial project”, any facility or combination of facili-14 ties within the commonwealth the operation of which will, in
15 the opinion of the board, further the industrial development
16 of one or more cities or towns, or both, including any or all
17 buildings, structures, improvements, extensions, additions, re-18 placements, appurtenances, fixtures, machinery, equipment,
19 furnishings, lands, rights and interests in lands, riparian rights,
20 water rights, landscaping, utilities, approaches, roadways,
21 franchises and other property or facilities which the board
22 regards as incidental thereto or as necessary or desirable for
23 use in connection therewith.
24
“Mortgagee”, the grantee of a mortgage on an industrial
25 project to secure a loan subject to an industrial loan insur-
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26 ance agreement entered into pursuant to sections eighteen
27 and nineteen.
“Mortgagor”, the grantor of such a mortgage.
28
29
Section 15. There is hereby established an industrial loan
30 insurance board, consisting of the commissioner or his de-31 signee, who shall serve as chairman, and four persons who
32 shall be appointed by the governor and shall serve at his
33 pleasure. Of the four members so appointed by the governor,
34 at least one shall have had experience in the field of real
35 estate development, and at least two shall have had experi-36 ence in the field of commercial credit.
37
The members of the board shall serve without compensa-38 tion, but each such member shall be reimbursed for all neces-39 sary travel expenses incurred by him in the discharge of his
40 official duties.
41 The commissioner shall furnish such clerical and other as-42 sistance as may be required by the board to carry out its
43 functions.
44 Section 16. The board, acting for and on behalf of the
45 commonwealth, is hereby authorized and empowered
46
(1) To enter into industrial loan insurance agreements for
47 the purpose of planning, designing, constructing, acquiring,
48 altering and financing industrial projects, as provided in sec-49 tions eighteen and nineteen;
50
(2) To fix premiums to be charged under such agreements,
51 each such premium to be computed as a percentage, not ex-52 ceeding two and one half per cent, of the principal amount of
53 the loan insured by such agreement as of each anniversary
54 thereof, and each to be paid by the mortgagor or mortgagee
55 in such installments and in such manner as the board may
56 prescribe; provided, that neither the amount of such premium
57 nor the percentage of outstanding principal by which it is
58 computed need be uniform among the various loans made
59 subject to such agreements;
60
(3) To order the expenditure of sums from the Industrial
61 Loan Insurance Fund established by section seventeen, with-62 out appropriation, for the purposes set forth in said section;
63 and
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(4) When in the opinion of the board it is necessary or ad64
-65 visable, in order to further the purposes of sections fourteen
66 to twenty-three, inclusive, or to safeguard said Fund, to pur-67 chase, acquire and take assignments of notes, mortgages and
68 other evidences of indebtedness and forms of security, to pur-69 chase, acquire, attach, seize, accept or take title to any in-70 dustrial project by conveyance or foreclosure, and to sell,
71 lease, rent or operate, or cause the sale, lease, rent or opera- k
72 tion, of an industrial project for use as such or for any other
73 use.

74 Section 17. There is hereby established a fund to be known
75 as the Industrial Loan Insurance Fund, to which shall be
76 credited all premiums received pursuant to industrial loan in-77 surance agreements entered into as provided in sections
78 eighteen and nineteen, all other sums which the board may
79 receive by reason of any such agreement or the enforcement
80 thereof, including rents and fees for the use of real or person-81 al property and the proceeds of any sale or other disposition
82 of such property, all federal grants received for the purposes
83 of sections fourteen to twenty-three, inclusive, and all sums
84 which may be appropriated thereto.
85
Said Fund shall be held in trust in the name of the com-86 monwealth by the state treasurer, who shall invest and re-87 invest the same, and shall disburse the income or principal
88 thereof on the order of the board for the following purposes:
89 to meet debt service obligations on any loan subject to such
90 agreement, or to retire in whole or in part the principal
91 amount of any such loan, in the event of the mortgagor’s
92 default; to meet any costs incurred by reason of the enforce-93 ment of any such agreement, including the cost of operating
94 and maintaining any industrial project over which the board
95 assumes control pursuant to such agreement, and the cost of
96 selling or otherwise disposing of such project or of any other
97 agreement or arrangement made by the board and of the de-

-98 partment in carrying out the provisions of sections fourteen
99 to twenty-three, inclusive, and of all industrial loan insur-100 ance agreements entered into pursuant thereto.
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101 The state treasurer shall be responsible on his bond for the
102 faithful management of said Fund.
103
Section 18. The board may enter into an industrial loan in-104 surance agreement only upon the recommendation of the
105 commissioner and only if
106 (1) The loan subject to such agreement shall be secured
107 by a first mortgage on one or more industrial projects;
(2) The prospective mortgagor and mortgagee shall have
109 been approved by the board;
(3) The principal amount of such loan shall not exceed
110
111 ninety per cent of the cost of the industrial project or proj-112 ects subject to such mortgage; such cost to include all ac-113 quisition and construction costs, the cost of all appraisals,
114 engineering and legal services, plans and specifications, sur-115 veys, studies, cost estimates and other services necessary or
116 incidental to determining the feasibility or practicability of
117 such acquisition and construction, all charges, interest and
118 other expenses necessary or incidental to the financing of such
119 project or projects, and all other expenses necessary or in-120 cidental to the development, construction, financing and plac-121 ing in operation of such project or projects;
122
(4) Such loan shall be for a term not exceeding twenty-five
123 years and shall be subject to amortization provisions ap-124 proved by the board:
125 (5) The instruments evidencing such loan and mortgage
126 shall be in form, and shall contain such terms and conditions
127 relating to insurance, repairs, alterations, payment of faxes
128 and assessments, default reserves, delinquency charges, de-129 fault remedies, anticipation of maturity, additional and sec-130 ondary liens and other matters, as the board may prescribe;
131
(6) For a period of two years following the effective date
of such agreement, the total amount of the debt service ob-133 ligation payable on account of such loan, together with the
134 total amount of the debt service obligation payable on ac-135 count of all other loans to the same mortgagor which are
136 subject to other industrial loan insurance agreements, shall
137 not exceed twenty per cent of the amount of the Industrial
138 Loan Insurance Fund as of said effective date; and
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(7) For a period of two years following the effective date
140 of such agreement, the total amount of the debt service ob-141 ligation payable on account of such loan, together with the
142 total amount of the debt service obligation payable on ac-143 count of all other loans to all mortgagors which are subject
144 to other industrial loan insurance agreements, shall not exceed
145 the amount of the Industrial Loan Insurance Fund as of said
146 effective date.
a
147
Section 19. An industrial loan insurance agreement shall be
148 executed by the commissioner, at the direction and on behalf
149 of the board, and by the mortgagor and mortgagee, and shall
150 be subject to the approval of the secretary of communities
151 and development. Such agreement shall clearly identify the
152 loan subject thereto and the mortgage securing the same, and
153 shall contain:
154
(1) A provision whereby the board agrees that if the mort-155 gagor fails to meet any debt service obligation on such loan
156 when the same falls due and if the mortgagee irrevocably as-157 signs said mortgage to the board, the board shall pay to the
158 mortgagee from the Industrial Loan Insurance Fund an
159 amount equal to such obligation and thereafter an amount
160 equal to each subsequent debt service obligation thereon not
161 met by the mortgagor as the same falls due in accordance
162 with the terms of said loan;
(2) A provision setting forth the percentage of outstand163
-164 ing principal of said loan by which the annual premium for
165 such agreement shall be determined and the time or times
166 and manner in which such premium shall be paid, and re-167 quiring the timely payment of such premium as a condition
168 precedent to the continued enforceability of the common-169 wealth’s obligations under such agreement;
(3) A provision whereby the mortgagor and mortgagee^
170
171 agree that if said mortgage is assigned to the board in ac-172 cordance with clause (1), the board shall succeed to all rights
.

*

1

173
-174
175
176

and powers of the mortgagee with respect to the property subject to said mortgage, and shall have such further rights and
powers to sell, lease, rent or operate such property, or to
authorize the mortgagor to sell, lease, rent or operate the
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177 same, for use as an industrial project or for any other use,
178 as such agreement may provide; and
179
(4) Such other provisions as the board may deem appropri-180 ate.
181 Section 20. The mortgagee may obtain payment of any ob-182 ligation due him from the commonwealth under an industrial
183 loan insurance by submitting a demand in writing therefor
to the board, which shall forthwith order payment thereof
185 from the Industrial Loan Insurance Fund. If for any reason
186 such payment is not so ordered or made in the amount claimed
187 to be due within a reasonable time following such demand,
188 the mortgagee may recover the amount of such obligation
189 due him in an action of contract under chapter two hundred
190 and fifty-eight; provided, that such obligation shall be pay-191 able solely from the Industrial Loan Insurance Fund and shall
192 not constitute a pledge of the faith and credit of the common-193 wealth, and neither the commonwealth nor any officer or em-194 ployee thereof shall be liable therefor in an amount exceeding
195 the unencumbered balance of said Fund at the time such ob-196 ligation accrues.
197
Section 21. Loans subject to industrial loan insurance agree-198 ments for all insurance companies, trust companies, banks,
199 banking associations, investment companies, credit unions,
200 executors, trustees and other fiduciaries, and all other per-201 sons who are now or may hereafter be authorized to invest
202 in loans secured by mortgages or other obligations of a simi-203 lar nature may properly and legally invest funds, including
204 capital in their control or belonging to them, and such loans
205 are hereby made obligations which may properly and
206 legally be made eligible for the investment of savings depos207 its and the income thereof in the manner provided by paragraph 2 of section fifty of chapter one hundred and sixty-209 eight.
210 Section 22. The board shall prepare and submit to the gov-211 emor and the general court an annual report describing its
212 activities and containing such further information as may be
213 required by the commissioner of administration.
214 Section 23. If any provision of sections fourteen to twenty-
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two, inclusive, or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect
other provisions or applications of said sections which can be
given effect without such invalid provision or application,
and to this end the provisions thereof are declared to be
severable.

i
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In the Year One Thousand Nine Hundred and Seventy-Two,

An Act

providing

for the

financing

of

pollution

control fa-

cilities WITH INDUSTRIAL REVENUE BONDS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

Section 1. Section lof Chapter 40D of the General Laws is
1
2 hereby amended by inserting after (o) the following clause:—
(oM>) “Pollution control facilities”, facilities for the pre3
-4 vention, avoidance, reduction, control, abatement or elimina-5 tion of pollution by any means of air or of waters by industrial
6 establishments.

1

Section 2. Said Chapter 40D is hereby further amended
2 by adding after Section 21, a new section 22 to read as fol-

I

-3 lows:—
4
Section 22. (a) A municipality acting by and through an
5 authority may finance pollution control facilities in the same
6 manner provided by this chapter for industrial development
7 facilities, in which event all provisions of this chapter which
8 are applicable to industrial development facilities and to proj-9 ects and industrial occupants shall apply to the pollution con-10 trol facilities and the lessees thereof insofar as such provisions
11 are apt, except as otherwise hereinafter provided.
12
(b) The requirements of clauses (e), (g), (i), and (k) of
13 subsection (2) of section twelve shall not apply to projects for
14 pollution control. It shall be necessary, however, that the state
15 industrial finance board find that such a project will alleviate
16 unemployment or the threat thereof in the municipality or
17 provide security against future unemployment and lack of bus-18 iness opportunity in the municipality; that a substantial pub-
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19 lie benefit will result from the project and, in the case of pol-20 lution control facilities for water, the division of water pollu-21 tion control in the department of natural resources, or, in the
22 case of pollution control facilities for air, the commissioner
23 of public health, has found that the project as designed is in
24 furtherance of the purpose of abating or controlling water
25 pollution or air pollution, as the case may be.

1

2
3
-4
-5
6
7

Section 3. Said chapter 40D is hereby further amended by
adding after section 22 the following section:—
Section 23. A municipality acting by and through an authority in connection with a project for pollution control facilities financed or to be financed under this chapter may apply
for and accept and use any grant, loan, or grant and loan of
fedei'al or state funds for such pollution control facilities.

i
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

authorizing

the

department

ment TO PROMOTE the industrial
cipalities

of

commerce

development

and develop-

of the muni-

OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

.

*

1 Section 1. The following words as used in this chapter
2 shall, unless the context requires otherwise have the follow-3 ing meanings;
4
(a) “Commission”, the Massachusetts Industrial Develop-5 ment Financing Commission.
(b) “Bond”, a revenue bond issued for the purpose of fi6
-7 nancing an industrial development project and shall include in8 terim receipts, temporary bonds or other obligations issued
9 hereunder.
(c) “Construction”, means and includes both construction
10
and
11
acquisition and the term “to construct” means and includes
12 both to construct and to acquire.
(d) “Cost of the project” and “cost”, the cost of construc13
-14 tion, the cost of acquisition of all lands, structures, rights of
15 way, franchises easements and other property rights and in-16 terests and related riparian or water rights, the cost of de17 molishing, removing or relocating any buildings, structures
18 or utilities on lands acquired or to be acquired, including the
19 cost of acquiring any lands to which such buildings, structures,
20 or utilities may be moved, or relocated, the cost of all labor
21 materials, machinery and equipment, financing charges, inter-22 est on all bonds prior to and during construction and for a pe-23 riod of not exceeding one year after completion thereof, the
24 cost of engineering, financial and legal services, plans, specifi-25 cations, studies, surveys, estimates of cost and of revenues,
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26 other expenses necessary or incidental to determining the feas-27 ibility or practicability of constructing industrial development
28 projects, administrative expenses, for planning costs and other
29 preliminary expenses made for the benefit of but prior to the
30 formation of the Commission, and such other expenses as may
31 be necessary or incidental to the construction of industrial de-32 velopment projects, the financing thereof, placing of the same
33 in operation and the issuance of bonds under this chapter.
(e) “Current expenses”, the amount of reasonable and neces34
-35 sary current expenses in connection with any project as the
36 same may be more fully defined in the trust agreement relat-37 ing to a project, and shall in any event include the fees and
38 expenses of the trustee under the trust agreement securing
39 bonds issued to finance such project.
(/) “Federal agency”, the United States of America, the
40
41 President of the United States of America, and any depart-42 ment of or corporation, agency or instrumentality heretofore
43 or hereafter created, designated or established by the United
44 States of America.
45
(g) “Finance board”, the state industrial finance board es-46 tablished under section eleven of chapter twenty-three A.
47
(h) “Improvement”, reconstruction, remodeling, rehabilita-48 tion, extension, enlargement and improvement, and “to im-49 prove” means and includes to reconstruct, to remodel, to re-50 habilitate, to extend, to enlarge and to improve.
51
(i) “Industrial enterprise”, an enterprise engaged in the
52 giving of new shapes, new qualities or new combinations to
53 matter as material products by the application of skill and
54 labor thereto.
55
(j) “Industrial development facilities”, or “facilities”, any in-56 dustrial manufacturing or research and development enterprise,
57 or any part thereof, located within or partially within a muni-58 cipality, and acquired or constructed by the Commission or an
59 industrial occupant pursurant to the terms of this chapter, in-60 eluding any or all buildings, docks, wharves, improvements,
61 additions, extensions, replacements, appurtenances, lands,
62 rights in land, riparian rights, water rights, franchises, ma-63 chinery, equipment, furnishings, landscaping, utilities, ap-

t

I

1972.]

�

SENATE —No. 1285.

17

64 proaches, roadways and other facilities necessary or desirable
65 in connection therewith or incidental thereto, such as, but not
66 limited, to office, warehouse, terminal, transportation and
67 back-up power generating facilities.
68
(fc) “Industrial occupant”, any person engaged in an indus-69 trial development project financed or to be financed under this
70 chapter and there operating an industrial enterprise.
(Z) “Lease”, installment sales, “lessee” includes installment
71
72 purchases, and “rental” includes all payments by lessees and
73 such purchasers.
74
(to) “Municipality”, a city or town.
(n) “Project”, a specified industrial development facility,
75
76 leased or to be leased to an industrial occupant.
77
(o) “Trust agreement”, an agreement or indenture securing
78 one or more series of bonds of an authority and complying
79 with the provisions hereof.

1
Section 2. Massachusetts Industrial Development Financ-2 ing Commission, Creation;
3
There is hereby created in the Department of Commerce
4 and Development a board to be known as the Massachusetts
5 Industrial Development Financing Commission, hereinafter, re-6 ferred to as the Commission. The Commission shall exercise
7 its powers in any municipality within the Commonwealth
8 which has not adopted by appropriate means the provisions of

9 Chapter 40D of the General Laws, and may exercise its powers
upon a determination that (1) unemployment or the threat
thereof exists in the municipality, or (2) security against fu-

10
11
-12
-13

ture unemployment and lack of business opportunity is required in the municipality, and that unemployment or the
14 threat thereof can be alleviated or the security against future

*

15 unemployment and the lack of business opportunity can be
16 provided, by attracting new industry to the municipality or
17 substantially expanding industry existing in the municipality
18 through an industrial development project or projects financed
19 under this chapter. In determining the need for such a project
20 the Commission shall take into consideration the ability of the
21 municipalities to adjust to any expected increase in the demand
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22 for municipal facilities and services as a result of the expected
23 increase in employment and business activities from such in-24 dustrial development. The membership of the Commission
25 shall be constituted as provided in section three and upon cre-26 ation of the Commission, the Department of Commerce and
27 Development shall file with the Secretary of the Common-28 wealth a certificate of said membership.
1 Section 3. Membership on the Commission
The Commission shall be governed by a board of five mem2
-3 bers consisting of the Secretary of Communities and Develop-4 ment, the Commissioner of Department of Commerce and De-5 velopment, the Deputy Commissioner, Division of Tourism, De-6 partment of Commerce and Development, the Deputy Commis-7 sioner, Division of Economic Development, Department of
8 Commerce and Development, and the Deputy Commissioner,
9 Division of Planning, Department of Commerce and Develop-10 ment, or their designees.
Whenever the membership of the Commission is changed a
11
12 certificate to that effect shall be filed promptly with the Sec-13 retary of the Commonwealth.
Section 4:
1
The Commission shall elect from among its membership a
2
3 chairman, a secretary and a treasurer and may employ such
4 other agents and employees as it deems necessary and proper
5 for the efficient operation of this act.
6
Each member of the Commission prior to entering upon his
duties
shall take an oath before any qualified magistrate to
7
8 administer the duties of his office faithfully and impartially
9 and record of said oath shall be filed with the state Secretary.
10 The Secretary shall keep a record of the proceedings of the

11 Commission and shall be custodian of all books, documents,
12 and papers filed with the Commission and of the minute book
13
14
15
16

or journal of the Commission and of its official seal. He shall
have authority to cause copies to be made of all minutes and
other records and documents of the Commission and to give
certificates under the official seal of the Commission to the
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2
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4

5
6
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effect that such copies are true copies, and all persons dealing
with the Commission may rely upon such certificates.
Three members of the Commission shall constitute a quorum

and the affirmative vote of a quorum of the Commission shall
be necessary for any action taken by the Commission. No vacancy in the membership of the Commission shall impair the
right of a quorum to exercise all the rights and perform all
the duties of the commission.
The Commission shall have full authority to manage its properties and business, and to prescribe, amend and repeal bylaws, rules and regulations governing the manner in which the
business of the authority may be conducted.
Section 5;
(a) For the purpose of carrying out an industrial development project as authorized by this chapter, the Commission
shall have the following powers to the extent that the same
are not elsewhere in this chapter expressly limited:
(i) to acquire, purchase, hold, lease as lessee and use any
franchise, facilities, or property, real, personal or mixed, tangible, wherever located, within a municipality or contiguous
thereto or any interest therein necessary or desirable for carrying out the purposes of the Commission and to sell, mortgage, lease as lessor, transfer and dispose of any property or
interest therein at any time acquired by it;
(ii) to construct and to improve, maintain and repair facilities;
(iii) to issue bonds as herein provided;
(iv) to make contracts of every kind and nature and to execute all instruments necessary or convenient for the carrying
on of its business;

(v) without limitation of the foregoing, to accept grants
20 from, and to enter into contracts, leases or other transactions
21 with any federal agency, and any municipality;

22
(vi) in the event of default by an industrial occupant under
23 any lease or contract with the Commission to do all things
24 deemed by it necessary or desirable to preserve, protect or
25 operate a project subject to such lease or contract and the
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26 rights of the holders of any bonds, secured by the revenues
27 therefrom.
(b) The Commission shall have no power at any time or in
28
29 any manner on behalf of a municipality or otherwise to exer-30 else the power or eminent domain and nothing in this chapter
31 shall be deemed to confer upon the Commission any power to
32 take any property or interest therein by eminent domain. The
33 Commission shall have no power to pledge the faith and credit
34 or taxing power of the Commonwealth or any political sub- v
35 division thereof.
36
(c) Nothing in this chapter shall be deemed to permit the
37 financing by the Commission of a plant for the manufacture
38 of distribution of gas or electricity.
1
2

Section 6:
Any lease of a project by the Commission to an industrial

3 occupant shall:
(i) be for a term not in excess of fifty years.
4
(ii) provide for a rental sufficient to amortize the principal
5
6 and interest of all bonds and other obligations of the Commis-7 sion issued or incurred, to pay the cost of the leased project
8 and current expenses of the Commission incurred in connec-9 tion therewith; and
1
2

3
4
5

6
-7
8

9
-10

-11
-12

13
14

Section 7;
The Commission is hereby authorized and empowered to
borrow money in furtherance of the purposes of this chapter
and to evidence the same by the issuance of bonds. The bonds
may be of one or more series. Any bonds issued under the
provisions of this chapter shall be secured by a trust agreement by and between the Commission and a corporate trustee,
which shall be located within the Commonwealth and shall be
a trust company or bank having the powers of a trust company. Such trust agreement may pledge or assign the leasehold interest in and the rentals and other revenues of the project or projects on account of which the bonds secured by such
trust agreement shall be issued and may convey or mortgage
any project or any part thereof. Such trust agreement shall

4
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contain such provisions for protecting and enforcing the rights
and remedies of the bondholders as may be reasonable and
proper not in violation of law, including covenants setting
forth the duties of the Commission in relation to the construction or improvement of any project and the duties to be imposed by the Commission on an industrial occupant with respect to a leased project, including the improvement, maintenance, operation repair and insurance thereof and the custody,
safeguarding and application of all monies and may contain
provisions for the employment of consulting engineers and
other experts and specialists in connection with any such construction and the operation of such projects. It shall be lawful
for any bank or trust company incorporated under the laws
of the Commonwealth which may act as depository of the
proceeds of the bonds or of revenues, to furnish such indemnifying bonds or to pledge such securities as may be required
by the Commission. Such trust agreement shall set forth the
rights and remedies of the bondholders and of the trustee, and
may restrict the individual right of action by bondholders. In
addition to the foregoing, such trust agreement may contain
such other provisions as the Commission may deem reasonable
and proper forthe security of the bondholders. All expenses incurred in carrying out the provisions of such trust agreement
may be treated as an item of current expenses.

Section 8:
All bonds shall be authorized by resolution of the Commis-3 sion. The principal amount of each issue of bonds shall be
4 sufficient after due allowance for bond discount and expense
5 to pay the estimated cost of the projects on account of which
6 such bonds shall be issued. The principal of and the interest
7 on all bonds issued under the provisions of this chapter shall
8 be payable solely from the rentals and other revenues derived
9 from such projects. All bonds shall mature at such time or
10 times not exceeding fifty years from their date, as may be dell termined by the Commission and may be made redeemable
12 before maturity, at the option of the Commission, at such
13 price or prices and under such terms and conditions as may

1
2

|
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14 be fixed by the Commission prior to the issuance of the bonds.
15 The Commission shall determine the form and the manner of
16 execution of the bonds, including any interest coupons to be
17 attached thereto, and shall fix the denomination or denomina-18 tions of the bonds and the place or places of payment of prin-19 cipal and interest, which may be at any bank or trust company
20 within or without the Commonwealth. In case any officer
21 whose signature shall appear on any bonds or coupons shall*
22 cease to be such officer before the delivery of such bonds,
23 facsimile shall nevertheless be valid and sufficient for all pur-24 poses the same as if he had remained in office until such deliv-25 ery of such bonds, such signature or such facsimile shall never-26 theless be valid and sufficient for all purposes the same as if he
27 had remained in office until such delivery. Notwithstanding
28 any other provision of this chapter or any recitals in any bonds
29 issued under the provisions of this chapter, all such bonds shall
30 be deemed to be negotiable instruments under the laws of the
31 Commonwealth. The bonds may be issued in coupon or in reg-32 istered form or both, as the Commission may determine, and
33 provision may be made for the registration of any coupon
34 bonds as to principal alone and also as to both registered as to
35 both principal and interest, and for the interchange of coupon
36 and registered bonds. The Commission may sell such bonds in
37 such manner, either at public or private sale, and for such
38 price as it may determine to be for the best interests of the
39 Commonwealth.
40
Bonds issued under this chapter shall not constitute a debt
or
a pledge of the faith and credit of the Commonwealth, but
41
42 such bonds shall be payable solely from the sale or lease of a
43 project of projects and the income therefrom or be funds de-44 rived from the issuing of refunding bonds. All such bonds
45 shall contain on the face thereof in bold type a statement to It
46 the effect that the bonds are not an obligation of the Com-47 monwealth but are payable solely from the revenues pledged
48 for their payment.
Prior to the preparation of definitive bonds, the Commission
49
50 may, under like restrictions, issue interim receipts or tempo-51 rary bonds, with or without coupons, exchangeable for defini-

such'”

1972.]

SENATE —No. 1285.

23

live bonds when the same are available for delivery and which
shall be deemed to be of the same series as said definitive
bonds. The Commission may also provide for the replacement
of any bonds which shall become mutilated or shall be destroyed or lost.
Not more than fifty percent of any series of bonds shall be
sold by the Commission or by underwriters acting as first purchasers thereof to an industrial occupant of a project financed
60 by the proceeds of such series of bonds.

52
53
54
55
-56
57
58
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Section 9:
If the proceeds of the bonds initially issued, by reason of increased construction costs or error in estimates or otherwise,
shall be less than the amount required for the purpose for
which such bonds are authorized, additional bonds may in like
manner, be issued by the Commission to provide the amount of
such deficiency and shall be deemed to be of the same series
and shall be entitled to payment from the same fund or funds
as the bond first issued without preference or priority of the
bonds first issued. If the proceeds of the bonds initially issued
shall exceed the amount so required, such excess shall be deposited to the credit of a sinking fund for such bonds.

1 Section 10: No bonds of any series shall be issued by the
2 Commission under this chapter except bonds issued under sec3 tion nine unless the following conditions have been complied
4 with:
(1) The Commission shall by vote approve the project
5
6 (which shall be described in general terms), the estimated
7 cost thereof and the financing thereof by bonds to be issued
8 pursuant to this chapter.
$9 (2) Obtain approval of the state industrial finance board,
10 hereinafter referred to as the finance board. To obtain such ap-11 proval, the Commission shall first submit to the finance board,
12 an application therefor in such form and containing such in-13 formation, data and exhibits as may from time to time be pre-14 scribed by the finance board, to which application shall be ap-15 pended as part thereof, in substantially the form proposed to
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16 be executed, copies of the trust indenture or agreement, in-17 eluding the form of bonds, securing the bonds which are the
18 subject of the petition, the resolution of the Commission au-19 thorizing the issuance of the bonds in question and the lease
20 of the project or projects to be constructed from the proceeds
21 of the bonds in question. None of the documents constituting
22 the application need set forth the price at which the bonds are
23 to be sold or matters dependent on such price, such as, but^f
24 not limited to, redemption provisions.

25 The finance board shall review the complete application
26 and shall give its approval, if it finds that:
27
(a) the lessee of the project or projects is a responsible in-28 dustrial occupant;
(b) the provisions of the lease are reasonable and proper,
29
30 and in making such determination the finance board may take
31 into account such factors as it deems relevant including, with-32 out limitation, the provisions for maintaining, insuring and
33 repairing the project by the lessee, and the remedies of the
34 Commission upon default of the lessee;
35
(c) the provisions of the lease relative to the rights of the
36 Commission and the lessee respecting the disposition of the
37 project upon payment in full with interest of all the bonds are
38 in the public interest;
{d) the trust agreement protects the public interest affected
39
40 by its provisions;
41
(e) the project will provide employment having a reason-42 able relationship to the principal amount of bonds to be issued
43 therefor, taking into account, among other things, the invest-44 ment per employee of comparable industrial facilities;
(/) adequate provision is being or will be made to meet any
45
46 increased demand upon community public facilities that might
47 result from the project;
( g ) the size and scope of the project is such that a definite
48
49 benefit to the economy of the Commonwealth may reasonably
50 be expected to result from the construction or improvement
51 thereof;
( h ) the bonds, the trust agreement and the lease comply
52
53 with the provisions of this chapter;

i

(

(

4
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(i) in cases where substantially all the project is not repreby the construction and equipping of entirely new facilsented
ss
-56 ities the improvement of existing facilities is so substantial in
57 relation to the existing facilities as to be reasonably compar-58 able to the construction and equipping of entirely new facilit-

54

-59 ies;
(j) the rentals and other payments under the lease are ade60
6l quate to pay the current expenses of the authority in connec-62 tion with the project and the principal of the bonds as they
63 come due and interest thereon;
( k ) the project has, so far as feasible, been located in an
64
65 area of the municipality with either substantial poverty or
66 unemployment so that employment opportunities will become
67 available to the residents of such area, and poverty may be
68 reduced or eliminated.
69 The finance board shall consult with the appropriate local
70 and regional planning agencies to ascertain the relationship
71 of a proposed project to any existing local or regional com-72 prehensive plan.
73 Such review shall be accomplished as expeditiously as prac-74 ticable and in any event the finance board shall make a favor-75 able or unfavorable recommendation with respect to the ap-76 plication within twenty days, Sundays and holidays excluded,
77 of its submission. If the finance board makes an unfavorable
78 recommendation, it shall state its reasons thereof and offer
79 the applicant an opportunity to submit an application amended
80 so as to meet the finance board’s objections. A favorable rec-81 ommendation may contain such conditions as the finance board
82 deems in the public interest, such as, but not limited to, a re-83 quirement that contracts for the construction of the project or
84 for the acquisition of materials therefor let by the Commis�Bs sion be awarded as a result of competitive bidding. The fi86 nance board may not, however, in any way require that any
87 contract let by an industrial occupant be made subject of com-88 petitive bidding.
89 An approval from the finance board may be made subject
90 to conditions recommended by the finance board.
91
(3) The bonds, the lease with the industrial occupant, the
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92 trust agreement and the bond issue resolution, as executed or
93 adopted as the case may be, must be substantially in the form
94 submitted to the finance board.

1
2
3
4
5
6
-7

Section 11:
The proceeds from the sale of any bonds shall be deposited
with the trustee under the trust agreement to the credit of a
special fund or funds to be used solely for the payment of the
cost of the project and shall be disbursed in such manner and
under such restrictions as may be provided in the trust agreement for paying the expenses of the Commission prior to the
8 time when the revenues of the project are available for such
9 purpose may be paid over to the Commission and such amount
10 as may be provided in the trust agreement.
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Section 12:
All rentals or other monies payable under a lease of a project
for the financing of which bonds have been issued shall be
paid to the trustee under the trust agreement securing said
bonds. The Commission is further authorized to pledge such
rentals and other revenues to the payment of the interest on
and the principal of said bonds. Such pledge shall be valid and
binding from the time when the pledge is made; the rentals or
other monies so pledged and thereafter received by the Commission or the trustee on its behalf shall immediately be subject to the lien of such pledge without any physical delivery
thereof or further act, and the lien of any such pledge shall be
valid and binding as against all parties having claims of any
kind in tort, contract or otherwise against the issuer, irrespective of whether such parties have notice thereof. A trust
agreement by which a pledge is created or a financing statement need not be filed or recorded under the Uniform Commercial Code or otherwise except in the records of the Com-

-19 mission.
The monies so pledged shall be set aside, at such regular
20
21 intervals and in such amounts as may be provided in the trust

22 agreement, in the sinking fund for the payment of such inter-23 est, principal and the redemption price or purchase price of
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27

24 such bonds. The use and disposition of monies to the credit

■

25 of such sinking fund shall be subject to the provisions of the
26 trust agreement. Except as may otherwise be provided in the
27 trust agreement, such sinking fund shall be a fund for all such
28 bonds without distinction or priority of one over another. The
29 balance of such rentals and other revenues not needed for such
30 sinking fund requirements shall be applied as may be provided
31 in the trust agreement.

1

Section 13:

2 All monies received by the Commission pursuant to the pro-3 visions of this chapter, whether as proceeds from the sale of
4 revenue bonds or as revenues, shall be deemed to be trust funds,
5 to be held and applied solely as provided in this chapter. The
6 trust agreement shall provide that any officer to whom, or
7 any bank or trust company to which, such monies shall be
8 paid shall act as trustee of such monies and shall hold and ap-9 ply the same for the purposes hereof, subject to such regula-10 tions as this chapter and the trust agreement may provide.
Section 14:
1
2
Any holder of bonds issued under the provisions of this
3 chapter or of any of the coupons appertaining thereto, and
4 the trustee, except to the extent the rights herein given may
5 be restricted by the trust agreement securing the same may,
6 either at law or in equity, by suit, action, mandamus or other
7 proceeding, protect and enforce any and all rights under the
8 laws of the commonwealth or granted hereunder or under the
9 trust agreement, and may enforce and compel the performance
10 of all duties required by this chapter or by the trust agreement
11 to be performed by the issuer or by any officer or agency
12 thereof.

1

Section 15;

The Commission is hereby authorized to provide by reso2
-3 lution for the issuance of its revenue refunding bonds for
4 the purpose of refunding any bonds then outstanding which
5 shall have been issued under the provisions of this chapter,
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6 including the payment of any redemption premium thereon
7 and any interest accrued or to accrue to the date of redemp-8 tion of such bonds, and, for either or both of the following
9
10
11
12
13

additional purposes:
(i) construction improvements, or
(ii)
and
any project
paying all or any part of the cost of any
additional project. The issuance of such bonds, the maturities
and other details thereof the rights of the holders thereof,
and the rights duties and obligations of the issuer in
respect^
14 of the same, shall be governed by the provisions of this chap-15 ter insofar as the same may be applicable.
Section 16:
1
2
All monies of the Commission from whatever source de-3 rived shall be paid to the treasurer of the Commission ex-4 cept the proceeds of bonds and the rentals of other revenues
5 from a project the lease of which secures bonds, which shall
6 be paid as provided in the trust agreement securing said
7 bonds. Such monies shall be deposited in the first instance by
8 the treasurer in one or more banks or trust companies in one
9 or more special accounts, and each of such special accounts to
10 the extent the same is not insured shall be continuously sell cured by a pledge of direct obligations of the United States
12 of America, of the Commonwealth having an aggregate mark-13 et value, exclusive of accrued interest, at all times least equal
14 to the balance on deposit in such account. Such securities
15 shall either be deposited with the treasurer, or be held by a
16 trustee or agent satisfactory to the Commission. All banks
17 and trust companies are authorized to give such security for
18 such deposits. The monies in said accounts shall be paid out

19 on the warrant or other order of the chairman of the Com-20 mission or of such other person or persons as the Commission
21 may authorize to execute such warrants or orders. The Com22 mission shall file an annual report with the state Secretary
23 on forms prepared by the Commission. The Commission shall
24 have its books, accounts and records audited annually by the
25 state Auditor and a copy of his audit report shall be at-26 tached to and be made a part of the aforesaid annual report.

.
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Section 17:
Any municipality may transfer
ity, with or without consideration,
sonal property or interest therein
facilities, not directly related to
velopment project or projects.

to the Commission authorany interest in real or perfor industrial development
a particular industrial de-

Section 18:

TniQ
The
operation and maintenance of the projects by the Com3 mission constitute the performance of essential governmental
4 functions, and the Commission shall not be required to pay
5 any taxes or assessments upon any project constructed or
6 any property acquired or used by either under the provisions
7 of this chapter. Bonds issued under this chapter, and any in8 come derived therefrom, including any sale, exchange or
9 transfer of such bonds, shall at all times be free from taxa10 tion.
11 Land and buildings of the Commission shall, if leased for
12 any activity or transaction entered into by the lessee for fi13 nancial profit or gain, whether or not to an industrial occu14 pant, be taxed by the city or town in which such land and
15 buildings may be situated to the lessees thereof respectively,
16 in the same manner as such land and buildings would be
17 taxed to such lessees if they were owners thereof except as
18 follows:
19
(a) the payment of the tax shall not be enforced by any
20 lien upon or sale of such land or buildings, but for the pur21 pose of enforcing the payment of such taxes by such lessees
22 to the city or town in which such land or buildings are situ23 ated, a sale of the leasehold interest therein may be made by
24 the collector of the city or town in the manner provided by
A 25 law for selling real estate for the non-payment of real estate
26 taxes:
27
(b) real estate acquired by the Commission and leased for
28 any activity or transaction described above to a corporation or
29 group of corporations operating under chapter one hundred
30 and twenty-one A shall be taxed as provided therein and not
O

31 otherwise.
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Tangible personal property of the Commission shall, if
33 leased for any activity or transaction entered into by the
34 lessee for financial profit or gain, whether or not to an in-35 dustrial occupant, be subject to taxation under chapter fifty-36 nine and be taxed by the city or town in which such property
37 would be taxed to such lessee if such lessee were the owner
38 thereof.
39
If such lessee is subject to the excise levied under the pro^
40 visions of sections thirty to fifty-one, inclusive of chapter
41 sixty-three such tangible personal property shall be treated
42 as though it were owned by such lessee for the purpose of
43 such excise, and it shall be valued at eight times its annual
44 rental rate, unless and to the extent that such property is
45 treated by the lessee as owned by it for federal income tax
46 purposes, in which case its value shall be its adjusted basis, as
47 defined in the applicable provisions of the federal Internal Rev48 enue Code, as amended and in effect for such year. All tangi49 ble property, real or personal, so leased shall be considered
50 tangible property owned or rented and used in the Common51 wealth by such lessee for the purposes of section thirty-eight
52 of chapter sixty-three.
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Section 19 Solid Waste Disposal Facilities
(a) The Commission may finance solid waste disposal facilities in the same manner provided by this chapter for industrial development facilities, in which event all provisions of the
chapter which are applicable to industrial development facilities to projects and industrial occupants shall apply to the
solid waste disposal facilities and the lessees thereof insofar
as such provisions are apt, except as otherwise hereinafter
:

provided.
(b) The requirements of clauses (e), (g), and (k) of
section (2) of section twelve shall not apply to solid waste
disposal facilities projects. It shall be necessary, however, that
the finance board find, after consultation with the departments of natural resources and public works, that substantial public benefit will result from the project and the proposed facilities are consistent with state plans for the con-

i

i
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17 servation of the natural resources of the commonwealth and
18 with plans of the department of public works for the con-19 struction of such solid waste disposal facilities.
(c) The establishment and operation of solid waste disposal
20
21 facilities hereunder shall be subject to applicable laws except
22 as otherwise provided herein.
*

#
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APPENDIX D
(Elrr

(Commmmu'altlj of Haaaarijnaetts

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

establishing

a program for financial assistance

tc! f

*

REGIONAL AND LOCAL TOURIST PROMOTION AGENCIES AND COMMUNITIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

Section 1. Chapter 23A of the General Laws as inserted

2 by Chapter 636, Acts of 1964, as amended, is hereby amended
3 by inserting, after Section 13, a new section to read as follows:
The Department of Commerce and Develop4
Section 14.
-5 ment is hereby directed, subject to appropriation of funds, to
6 establish a program for financial assistance to regional or
7 local tourist promotion agencies.

1 Section 2. Chapter 64G, Section 11 of the General Laws
2 as added by Chapter 14, Section 25 of the Acts of 1966 is
3 hereby amended by striking in subsection (a) the words “two
4 thirds” and inserting in place thereof, the words “one half’;
5 and by striking in subsection (b) the words “one third” and
6 inserting in place thereof the words “one half”.
1 Section 3. Allocation of appropriated monies shall be based
2 upon regulations established by the Commissioner of the De-3 partment with the approval of the Secretary of Communi-. ,
4 ties and Development in accordance with Chapter 30A of the*
5 General Laws.

1

Section 4. In addition to state-wide tourism promotion
2 activity, the Department is authorized to make grants to mu-3 nicipalities or regional non-profit corporations which serve
4 municipalities or regions for the purpose of promoting tour1
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5 ism. The Department shah prepare and issue rules and regu-6 lations for state grants in support of local and area-wide pro-7 motion programs; and the grants will be allocated by a distrib-8 ution formula to be established by the Commissioner of the
9 Department with the approval of the Secretary for Com-10 inanities and Development.
11 There shah be a separate account established within the
Department of Commerce and Development, Division of Tour-13 ism, for this purpose; and said funds shah be appropriated
14 from the Tourism and Industrial Development Fund, as estab-15 dished by Chapter 64G, Section 11 of the General Laws. Any
16 funds appropriated for this purpose shah be used only for the
17 expenses of promotion and advertising, but not for salaries,
18 office, travel or other expenses.
19 Any municipality or regional non-profit corporation which
20 receives any funds under this program must file written re-21 port on or before August 15, accounting for ah expenditures
22 and must submit paid vouchers in support of these expendi-23 tures to the Commissioner of the Department.
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APPENDIX E

Qllf* (ttommomin'allh of Ula&narlpisiftla
In the Year One Thousand Nine Hundred and Seventy-Two.

An Act

amending

the purposes

for

borrowing

money out-

V

side THE DEBT LIMIT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

Chapter 44, Section Bas most recently amended by chapter
55 of the Acts of 1970, is hereby amended by inserting
-2
3 after subsection (18) the following section:
4
(19) For the lending or granting of money to Industrial

5 Development Financing Authorities and Economic Develop-6 ment and Industrial Corporations, with the approval of the
7 Department of Commerce and Development and the Secre-8 tary of Communities and Development.
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