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MESSAGE FROM HIS EXCELLENCY

FRANCIS W. SARGENT,

THE GOVERNOR

RETURNING, UNDER THE PROVISION OF ARTICLE

LVI OF THE AMENDMENTS TO THE CONSTITU-

TION, WITH RECOMMENDATIONS OF AMEND-

MENT, THE ENGROSSED BILL PROVIDING

FOR INSURANCE COVERAGE ON A LEASED

CAR TO EXTEND TO PERSONS RIGHT-

FULLY OPERATING SUCH CAR WITH

THE AUTHORITY OF THE
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State House, Boston 02133
April 28. 1972.

To the Honorable Senate and House of Representatives:

ln accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, Senate Bill
No. 99 entitled “AN ACT PROVIDING FOR INSURANCE COV-
ERAGE ON A LEASED CAR TO EXTEND TO PERSONS
RIGHTFULLY OPERATING SUCH CAR WITH THE AUTHORI-
TY OF THE LESSEE.”

Present law provides that insurance coverage and the right to
operate a rented motor vehicle is extended only to the lessee. Other
persons who may drive the car are therefore not protected in
case of accident. The only exception is if the lessee states, at the
time of leasing, that he is unable or does not intend to operate
the car, and designates another person as the authorized operator.

This bill has the desirable goal of broadening the coverage to
other persons who may drive the leased cam, but did not actually
make the lease agreement. However, the bill in its present form
is too broad in its scope. It makes no limitation on who should
be covered. Any person whom the lessee gives permission to drive
the car would be fully protected by the lessor’s insurance.

I believe it is unreasonable to expect an insurer to run the risk
of protecting anyone who might take the car with the lessee’s con-
sent. On the other hand, it is certainly within the expected scope
of a lease that members of a family, for example, would all use a

during the period of a lease. In addition, two or more un-
related persons may wish to rent jointly a car for a business or
pleasure trip. Present law does not seem to permit more than one
of them to drive the car. I believe a fair solution would be to per-
mit the lessor and the lessee to agree, at the time of the leasing
of the car, on a list of persons who are anticipated will drive the
car. Also, operation of the vehicle by garage attendants or park-
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ing lot operators should be covered as it is reasonably within the
expectation of the lessor that such use of the vehicle will occur.

The bill also provides for the printing on the lease agreement of
certain facts. It states, for example, that if the bodily injury and
property damage limits are below a certain level, that fact must be
on the lease. I suggest it is more meaningful simply to have the
lessor state on the form the actual coverage which he provides.
Also, the bill provides a limitation on coverage to persons underA
21 years of age. I see no reason for treating such persons differently*
than any others, and recommend that provision be deleted.

I believe that the amendment which I suggest will meet the
reasonable goals of this legislation in a way which will be fair to
both the lessor and to the traveling public.

I therefore recommend the bill be amended as follows:
By striking out all after the enacting clause and inserting in

place thereof the following:

SECTION 1. Chapter 90 of the General Laws is hereby amended
by inserting after section 32C the following section:

Section Persons engaged in the business of renting or
leasing motor vehicles or trailers under the “drive it yourself
system”, so-called, shall cause to be printed in a conspicuous man-
ner either on the same page of the rental or leasing agreement
signed by the renter or lessee or on a separate page to be signed
by the renter or lessee and attached to said rental or lease agree-
ment:

(a) A notice as to any limitation in said rental or lease agree-
ment as to the persons who may operate a vehicle or vehicles
rented or leased under said agreement, said notice to be consistent
with the provisions of section thirty-two E.

(b) A notice of the dollar limits on that the liability provided
such authorized operators with respect to bodily injury or death
liability for each person in each accident and for all persons in
each accident and property damage for each accident.

(c) A notice that the renter or lessee will not be liable for losses
to said vehicle caused by perils normally protected by a compre-
hensive physical damage insurance policy, if such is the case.
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(d) A notice that the operation of the vehicle by a parking at-
tendant or garage employee in the normal and ordinary course
of his business shall be fully covered under the contract, except
as hereinbefore provided.

SECTION 2. Said chapter 90 is hereby further amended by
striking out the first paragraph of section 32E and inserting in
olace thereof the following paragraph:

Each lessee shall enter, or cause to be entered, on the record
required by section thirty-two D, his correct name and address,
in full, and shall not permit or suffer any other person to operate
such motor vehicle or use such trailer while it is so leased, except
as hereinafter provided. A lessee who makes known at the time of
leasing that he is unable, or does not intend, to operate such ve-
hicle or use such trailer personally, or that he does intend to
operate such vehicle or use such trailer personally, and also in-
tends to have such vehicle operated or used for him by another
person or persons and who at such time also furnishes as to the
operator or operators the information required by section thirty-
two D, may, with the consent of the lessor, permit such operator
or operators to operate such vehicle or use such trailer during
the time of the lease. Operation of the vehicle or use of the
trailer by a parking attendant or garage employee in the normal
and ordinary course of the business of parking, servicing or
garaging such vehicle or trailer shall also be an authorized use
for the purposes of this section. Authorized operation or use as
described in the preceding two sentences shall afford the lessee
and any authorized operator or user all benefits of all insurance
coverages on the vehicle or trailer for the benefit of the lessee.
Operation of such vehicle or use of such trailer by any person
permitted or suffered by the lessee to operate the same in viola-

tion of this section shall nevertheless be deemed to be with the
"express or implied consent of the lessor for the purposes of sections
thirty-four A to thirty-four O, inclusive.

Respectfully submitted

FRANCIS W. SARGENT,
Governor of the Commonwealth.
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