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Senate, May 8,1972.

The committee on Commerce and Labor, to whom was recom-
mitted the House Bill clarifying the provisions of the Workmen’s
Compensation Act providing for prompt determination of right
to compensation (House, No. 1493, changed); and referred the
petition (accompanied by bill, Senate, No. 231) of Allan R.
McKinnon for legislation to further regulate the administration of
conferences and hearings held and decisions rendered by single
members of the Industrial Accident Board; the petition (accom-
panied by bill, House, No. 498) of Martin B. Butler for legislation
to require employers to make certain reports upon the occurrence
of an accident to an employee; the petition (accompanied by bill,
House, No. 894) of Edward J. Dever, Jr., and the Mass. State
Labor Council, AFL-CIO, relative to requiring employers to make
certain reports on the occurrence of accidents to employees; the
petition (accompanied by bill, House, No. 905) of the Mass. State
Labor Council, AFL-CIO, and C. Vincent Shea for legislation to re-
imburse injured employees for transportation and lost time due
to employees appearances before the Industrial Accident Board;
and the petition (accompanied by bill, House, No. 1868) of
Laurence S. Locke and Alan D. Sisitsky for legislation to expand
the discovery provision of the Workmen’s Compensation Act,
reports the accompanying bill (Senate, No. 1316).

For the committee,

ALLAN R. McKINNON.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act further regulating the administration of confer-
ences AND HEARINGS HELD AND DECISIONS RENDERED BY SINGLE
MEMBERS OF THE INDUSTRIAL ACCIDENT BOARD. £

€

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of thesame, as follows:

1 Section 1. Section 7of Chapter 152 of the General Laws,
2 as most recently amended by chapter 974 of the acts of 1971,
3 is hereby further amended by striking out the said section
4 and inserting in place thereof the following:
5 For conference by a member thereof, to be held not later
6 than twenty-eight days from the date such notice was received
7 by the division. Such member shall make such inquiries and
8 investigations as he deems necessary and shall have the power I
9 to require and receive reports of injuries, signed statements of

10 the employee and other witnesses, medical and hospital reports
11 and records, and such other oral and written matter as shall
12 enable him to determine whether compensation under this
13 chapter is due. If the member determines, on such information,
14 that compensation is due under this chapter, he shall forthwith
15 file a written order for such compensation. If the member
16 determines that compensation should be modified or termi-
-17 nated, he shall forthwith file a written order modifying or
18 discontinuing compensation. Any party aggrieved by an order (

19 filed under this section may within ten days from the filing of
20 such an order request the division to set the case for a hearing
21 before another member thereof. Upon the filing of such re- %

22 quest the chairman shall schedule a hearing to be held on a
23 date not later than three months from the date the request
24 was filed. Pending a decision rendered after such hearing,
25 compensation shall be paid, modified or discontinued in
26 accordance with the order filed under this section. Such an
27 order shall for all purposes be enforceable under section
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28 eleven; provided, however, that in the event of a request for
29 a hearing, such order shall be enforceable under section eleven
30 only until a decision has been rendered sifter such hearing.
31 If, after such hearing, a decision is rendered that weekly
32 payments made under the original order were not due, the
33 state treasurer shall reimburse the insurer and the employee
34 shall reimburse the state treasurer for the amounts paid the
35 insurer. If, after such hearing, a decision is rendered order-
-36 ing payment of compensation from the date on which a
37 modification or discontinuation of payments had been
38 ordered, the employee shall be paid the compensation found
39 due. The decision rendered after a hearing shall be enforce-
-40 able under said section eleven.

1 Section 2. Section Bof chapter 152 of the General Laws
2 as most recently amended by chapter 611, section 8 of the
3 acts of 1961 is hereby further amended by striking out the last
4 sentence and inserting in place thereof the following:
5 The decision shall be enforceable under section eleven.

2 as most recently amended by chapter 693, section 1 of the acts
3 of 1957 is hereby further amended by striking out the said
4 section and inserting in place thereof the following:
5 A party who has by accident, mistake or through other
6 reasonable cause, omitted to request a hearing from an order
7 rendered under section seven or to claim a review from a
8 decision rendered under section eight within the time limited
9 under section ten may, within two years from the filing of

10 such order or decision with the division, petition the superior
11 court for the county in which the injury occurred, or for the
12 county of Suffolk or the municipal court of the city of
13 Boston, if the injury occurred in Suffolk county, for leave to
14 request such hearing or claim such review, and the court may
15 grant such petition and permit such hearing to be requested
16 or claim to be filed if it finds that justice and equity require
17 it, notwithstanding that a decree has previously been rend-
-18 ered on such order or decision as provided in section eleven.

1 Section 3. Section 8A of chapter 152 of the General Laws



SENATE —No. 1316. [May4

1 Section 4. Section 10 of chapter 152 of the General Laws
2 as most recently amended by chapter 546 of the acts of 1947
3 is hereby further amended by striking out in the first sentence
4 the words, “If a claim for review if filed under section eight”
5 and inserting in place thereof: “If a claim for review is
6 filed by either party within ten days from the filing of a
7 decision rendered under section 8” so that the said
8 sentence shall read: “If a claim for review is filed by either.
9 party within ten days from the filing of a decision rendered^

10 under section eight, the reviewing board shall hear the
11 parties, and may hear evidence in regard to pertinent mat-
-12 ters and may revise the decision in whole or in part, or may
13 refer the matter back to the member for further findings of
14 fact, and shall file its decision with the records of the pro-
-15 ceedings and notify the parties.”

1 Section 5. Section 11 of chapter 152 of the General Laws
2 as amended by chapter 693, section 2 of the acts of 1957 is
3 hereby further amended by striking out the first paragraph
4 and inserting in place thereof the following paragraph:
5 Any party in interest may present certified copies of an
6 order or decision of the division, of a member or of the
7 reviewing board or a memorandum of agreement approved
8 by the division, and all papers in connection therewith, to the
9 superior court for the county in which the injury occurred or

10 for the county of Suffolk, or if the injury occurred in Suffolk
11 county, to the municipal court of the city of Boston, but if so
12 presented to the municipal court of the city of Boston, the
13 court shall, on motion of any party in interest, order the case
14 removed to the superior court for the county of Suffolk, and
15 if so presented to the superior court for the county of Suffolk,
16 the court may, on motion of any party in interest, order the
17 case removed to the superior court for the county in which
18 the injury occurred. The court shall thereupon render a
19 decree in accordance therewith and notify the parties. Such
20 decree shall have the same effect, and all proceedings in
21 relation thereto shall thereafter be the same, as though
22 rendered in a suit duly heard and determined by said court,
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23 except that there shall be no appeal therefrom upon questions
24 of fact or where the decree is based upon a decision of a
25 member from which no claim of review has been filed within
26 the time allowed therefor or a memorandum of agreement,
27 and except that there shall be no appeal from a decree based
28 upon an order or decision of the reviewing board which has
29 not been presented to the court within ten days after the
30 notice of the filing thereof by said board. Upon the presenta-
-31 tion to it of a certified copy of a decision ending, diminishing
32 or increasing a weekly payment under section twelve the
33 court shall revoke or modify the decree to conform to such
34 decisions.

1 Section 6. Section 12A of Chapter 152 of the General Laws
2 as amended by Chapter 585 of the Acts of 1959 is hereby
3 further amended by striking out the said section and insert-
-4 ing in place thereof the following section:
5 In any hearing requested by an insurer aggrieved by an
6 order filed under Section 7 or in any proceeding brought by
7 an insurer as to the continuance of compensation being paid
8 under this chapter, there shall be awarded an amount
9 sufficient to compensate the employee for the reasonable

10 costs of such hearing or preceding, including reasonable
11 counsel fees.
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