
SENATE No. 10

By Mr. Bulger, a petition (accompanied by bill, Senate, No. 10) of William M.Bulger for legislation to expand the jurisdiction of the Appeals Court. TheJudiciary,

In the year One Thousand Nine Hundred and Seventy-Thi

An Act further expanding the jurisdiction

OF THE APPEALS COURT

1 Section 10 of Chapter 211 A of the General Laws, inserted
2 by Section 1 of Chapter 740 of the Acts of 1972, is hereby
3 amended by striking out the first two paragraphs and
4 inserting in place thereof the following two paragraphs:
5 Subject to such further appellate review by the supreme
6 judicial court as may be permitted pursuant to section
7 eleven or otherwise, the appeals court shall have concurrent
8 appellate jurisdiction with the supreme judicial court, to the
9 extent review is otherwise allowable, with respect to a

10 determination made in the superior court, the land court,
11 the housing court of the city of Boston and the probate
12 courts, (a) in all civil proceedings at law or in equity without
13 limit as to the subject matter or amount in controversy; (b)
14 in proceedings in the superior court for the review of
15 administrative determinations; (c) in proceedings in the
16 superior court relating to mandamus, certiorari, and all
17 other extraordinary writs; and (d) in criminal cases, irres-
-18 pective of whether sentence has been imposed, except in
19 review of convictions for first degree murder where a
20 sentence of death or life imprisonment has been imposed. A
21 report from the superior, land or probate courts or the
22 housing court of the city of Boston of any case, in whole or in
23 part, or any question of law arising therein shall be deemed
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24 within the concurrent appellate jurisdiction of the supreme
25 judicial court and the appeals court.
26 Without regard to whether review is by appeal, bill of
27 exceptions, report or otherwise, appellate review of decisions
28 made in the superior, land or probate courts or the housing
29 court of the city of Boston, if within the jurisdiction of the
30 appeals court, shall be in the first instance by the appeals
31 court except in the following cases in which appellate review
32 shall be directly by the supreme judicial court without the
33 necessity of any prior hearing or decision by the appeals
34 court on the merits of the issues sought to be reviewed:
35 (A) Whenever two justices of the supreme judicial court
36 issue an order for direct review by the supreme judicial
37 court in any case on appeal, either at the request of one of
38 the parties or at the court’s own initiative, upon finding that
39 the questions to be decided are: (1) questions of first impres-
40 sion or novel questions of law which should be submitted for
41 final determination to the supreme judicial court; (2) ques
42 tions of the law concerning the Constitution of the common
43 wealth or questions concerning the Constitution of the
44 United States which have been raised in a court of the
45 commonwealth: (3) questions of such public interest that
46 justice requires a final determination by the supreme judi-
47 cial court.
48 (B) Whenever the appeals court as a body or a majority of
49 the justices of the appeals court considering a particular
50 case certifies that direct review by the supreme judicial
5 i court is in the public interest.


