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By Mr. Atkins, a petition (accompanied by bill, Senate, No. 468) of
Chester G. Atkins and another for legislation to establish a Massachusetts
electrical energy council. Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to establish a Massachusetts electrical
ENERGY COUNCIL.

Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and py the authority of the same, as follows:

1 Section 1. For the purpose of this Act the following words
2 shall have the following meanings;

3 1) “Applicant” means any person or organization who
4 makes application for use of a site in the manner provided in
5 this Act.
6 2) “Application” means a request for use of a site or ex-
-7 pansion of the use of a site placed in the manner described in
8 this Act.
9 3) “Bloc of Real Property” means that real property within

10 the boundaries of a site which is owned actually or construc-
-11 tively by one person, organization, group of persons or or-
-12 ganizations, whether or not such property is contiguous.
13 4) “Council means the Massachusetts Electrical Energy
14 Council.
15 5) “Facility” means any electric generating unit, in-
-16 eluding nuclear installations, which is designed to have
17 a gross capacity of fifty megawatts electric or more,
18 any electric transmission line which is designed to
19 have a capacity of sixty-nine kilovolts or more and
20 which is one mile or more in length, any ancillary
21 structure which is an integrated part of the opera-
-22 tion of any electric generating station or transmission line
23 which is a facility, any addition to an existing structure which
24 by itself, or with an existing structure not a facility, consti-
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25 tutes a facility, and any other equipment or real property of
26 any utility which the council may determine by regulation
27 should conform to the requirements of this Act in order to
28 prevent substantial harm to the environment.
29 6) “Nuclear Installation”means any power reactor; nuclear
30 fuel fabrication plant; nuclear fuel processing plant; storage or
31 waste disposal facility for radioactive waste produced from the
32 operation of nuclear installations, as described by rules of the
33 council; and any facility handling that quantity of materials
34 sufficient to form a critical mass.
35 7) “Operator” means the owner and his agents of any
36 facility.
37 8) “Owner” means the possessor of any legal interest in a
38 bloc of real property, or any person or organization or group
39 of persons or organizations who own or operate a facility.
40 9) “Transportation” means intrastate transport of radio-
-41 active material destined for or derived from any nuclear in-
-42 stallation or the delivery of such material to a carrier for
43 transportation.
44 10) “Utility” means any organization which in the year in
45 question does, or in any of the subsequent fifteen years will,
46 generate in, transport through, or sell in the Commonwealth
47 one hundred million kilowatt hours of electricity, or any
48 organization which during the subsequent ten years will own
49 or begin construction of any facility.

1 Section 2. There shall be a Massachusetts Electrical Energy
2 Council, which shall be composed of:
3 a) Four ex-officio members: The Commissioner of the De-
-4 partment of Public Utilities or his designee; the Commissioner
5 of the Department of Natural Resources or his designee; the
6 Commissioner of the Department of Public Health or his des-
-7 ignee; and the Commissioner of the Department of Public
8 Works or his designee.
9 b) Five public members appointed by the governor with the

10 advice and consent of the Senate. The five public members
11 shall include a physicist, a nuclear engineer, a biologist, an
12 economist and a representative of a consumer organization.
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13 Not more than one public member may have any past or pres-
ent affiliation with any regulatory agency or public utility.14

c) In addition to the aforementioned permanent members,
who shall serve coterminously with the governor, temporary
members shall be appointed to the council by the governor
from time to time as follows:

15
16
17
18

When a site is being considered for inclusion in the council’s
site inventory, or when the design or construction of a facility
for a particular site is being considered by the council, the
governor shall appoint four ad hoc members to the council
who are residents of the area in which the proposed site or
facility is to be located, including; the State Representative
and the State Senator in whose respective districts the pro-
posed site or facility is to be located; the Mayor or the
Chairman of the City Council or Board of Selectman, or their
designees, of the city or town in which the proposed site or
facility would lie; and a public member who lives in the air
pollution control district in which the proposed site or facility
would lie.

19
20
21
22
23
24
25
26
27
28
29
30
31

The four temporary members shall sit as full voting mem-
bers of the council at such times as the council considers a
proposed site or facility for the districts in which they live,
and such members shall serve until there has been a final dis-
position of the application. A temporary member shall not be
permitted to vote on matters not directly related to the site or
facility proposal of which occasioned his appointment. The
chairman of the council shall be chosen by majority vote from
among its permanent public members. The council shall have
the power to hire staff and consultants, make rules for the
administration of this Act not inconsistent with its provisions,
consult and negotiate with federal, regional and state govern-
mental agencies and execute all responsibilities placed upon it
by this Act. The council shall hold no fewer than four public
meetings a year. Additional meetings may be called by the
governor, the chairman or by a majority vote of the perma-
nent members, at any place within the state. All votes of
council members shall be recorded and made public within 24
hours. Minutes of council meetings shall be public record. The

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
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51 council shall be subject to the provisions of Sections 61 and 62
52 of Chapter 12 of the General Laws as amended by Chapter 781
53 of the Acts of 1972. The council shall in all of its activities use
54 all practicable means and measures to minimize damage to the
55 environment resultant from projects carried out with the ap-
-56 proval of the council.

1 Section 3. On or before October lof each year every util-
-2 ity, acting individually or in conjunction with other utilities*
3 shall file with the council an annual forecast of levels of de-
-4 mand and supply of electricity within the Commonwealth. The
5 annual forecast shall include a description of all facilities
6 owned or used within the Commonwealth by the utility on Oc-
-7 tober 1. The description shall include, but not be limited to,
8 details of all operating and existing equipment systems or
9 methods of operations designed to reduce environmental im-

-10 pact; and shall further include in detail an account of all en-
-11 vironmental effects, whether or not demonstrably adverse, of
12 the facility. The council shall require the description by a
13 utility of such structures too small to be facilities as may be
14 necessary to provide a comprehensive understanding of the
15 utility’s operations. The annual forecast shall include a list of
16 facilities removed from or placed in service during the year
17 prior to October 1, including but not limited to a complete
18 description of all equipment failures, accidents, and periods of
19 down time outside of routine operations.
20 The annual forecast shall include a prediction of operations
21 for each of the following ten years, including but not limited
22 to supply; consumer demand, consumer need, peak, loads, re-
-23 serves, and buying and selling to other utilities or other com-
-24 parable entities in other states or countries. The predictions
25 shall be accompanied by complete disclosure of the assump- »

26 tions on which they are based. The annual forecast shall also
27 include a description of the cost and nature of the utility’s
28 efforts, through advertising or other means, to encourage an
29 increase or decrease in the use of electric power by various
30 categories of consumers.
31 The annual forecast shall include a prediction of every facil-
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32 ity upon which construction will be commenced during the fol-
-33 lowing ten years. Included in such prediction will be the ap-
-34 proximate location, size and type of each facility as well as an
35 estimate of the market it will serve. The annual forecast shall
36 include a prediction of every facility and every smaller struc-
-37 ture described above in this section which will be removed
38 from service during the following ten years or upon the com-
-39 pletion of any facility the construction of which will begin
40 during the following ten years. The annual forecast shall in-
-41 elude a prediction of all environmental effects of the utility’s
42 operations in the Commonwealth during the following ten
43 years. The annual forecast shall include a full explanation of
44 any substantial changes from past forecasts which have proven
45 incorrect. The council may by regulation require the produc-
-46 tion by utilities of such further information as may be neces-
-47 sary for preparation of the annual report.

48 If a utility’s forecast is deemed to be inadequate in any way
49 the council may order the production within ninety days of
50 any information required by this section. This section shall
51 not be construed to prevent any utility from including in its
52 forecast information which is not required but which may be
53 of assistance to the Council in preparing its annual report.
54 In order to eliminate needless duplication of information
55 already contained in previous annual forecasts, the council
56 may permit a utility or utilities to omit any of the informa-
-57 tion described above from an individual annual forecast. The
58 council may by regulation prescribe the format in which an-
-59 nual forecasts are to be presented for submission to the
60 council.
61 All current and annual forecasts shall be available for pub-
-62 lie inspection and copying at the offices of the council.

1 Section 4. On or before April lof each year the council
2 shall issue an annual report. The report shall, for the Com-
-3 monwealth as a whole, include the same topics for the same
4 time periods as the annual forecasts of the previous October
5 were required and permitted to include by section 3 of this
6 Act. The report shall include the council’s analysis of those
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7 forecasts and of all other information relevant to energy
8 planning on a state and New England regional basis. The
9 council may explicitly approve or disapprove of any part of

10 the annual forecasts.
11 The annual report shall suggest how to fulfill what the
12 council estimates to be the next ten years’ needs and demands
13 for electricity with the least adverse effect on the environment.
14 Recommendations may include specific or general proposal^.
15 for sitting, generation mix and any other matter.
16 Should the council determine that the fulfillment of needs
17 and demands may not be possible without significant adverse
18 environmental effect, it shall so state. In this event, the coun-
-19 cil shall suggest to the General Court and to the Department
20 of Public Utilities measures to shift demands or needs or to
21 reduce demands or needs. It shall also be a function of the
22 council to inform the public, through advertising or other
23 means, of ways of reducing energy consumption, and of other
24 matters related to the production, use and conservation of
25 electrical energy.
26 The council shall provide copies of its current annual report
27 to the general public upon request. The council shall main-
-28 tain copies of prior annual reports at its offices for public
29 inspection and copying.

1 Section 5. The council shall maintain and make public in
2 its annual report a list of sites which it has approved, pur-
-3 suant to the provisions of this section, as suitable for the con-
-4 struction of future generation facilities. The council shah at
5 all times insofar as possible maintain a list of approved sites
6 sufficient to meet the need for new sites in the subsequent ten
7 year period.
8 Before October lof each year; utilities, the council, or any^|
9 other person or organization may submit to the council pro-

10 posals for sites to be included in the next ten year inventory.
11 Refusal by the council to consider a proposed site shall not
12 prevent any person or organization from proposing the same
13 site in future years. Not later than November 1 of each year,
14 the council shall send to all persons and organizations so re-
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15 questing a list of all sites proposed and of all sites accepted
16 for consideration by the council.
17 The council shall hold a public site inventory information
18 hearing in any city or town in which is located a proposed site
19 which the council has determined to consider. The council
20 shall publish notice of hearing dates in such newspapers of the
21 municipality in which any portion of the proposal site is 10-22
22 cated as will serve substantially to inform the public of the
23 hearing. At the site information hearing, any person or or-
-24 ganization may offer oral or written evidence and it shall be
25 accepted by the council. Such site inventory hearings shall
26 consider: what types of facilities may be constructed on the
27 site; the effect on the environment of such facilities; and alter-
-28 native uses of the site, not covered by this Act, by owners of
29 the site or other persons or organizations. Site inventory in-
-30 formation hearings for each proposed site under consideration
31 by the council must be concluded by April 1 of the year fol-
-32 lowing proposal of the site.
33 If, after completion of a site inventory information hearing,
34 the council finds that a site may be acceptable for inclusion in
35 its site inventory the council, its staff or consultants shall
36 commence a preliminary field study of the site. The study
37 shall determine what ecosystems, bodies of surface or
38 ground water, and what populated areas would be affected in
39 any way by construction on that site of any facility of a type
40 and capacity found potentially acceptable on that site. Any
41 person or organization may with the council’s permission
42 assist the council or cooperate with it in performing a prelim-
-43 inary field study. The council or its designees shall have the
44 power to enter upon private property to the extent necessary
45 to fulfill the requirements of this section.

46 No site shall be included in the council’s annual site inven-
-47 tory until following a site inventory information hearing and
48 the completion of a preliminary field study the council
49 including its temporary members who are residents of the area
50 near the sites, has approved inclusion of that site in the inven-
-51 tory by majority vote.
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1 Section 6. Upon determination by the council that there
2 exists a need for the construction of a new generation facility
3 within the Commonwealth in the subsequent ten year period,
4 the Council shall acquire by taking, or by purchase, a site or
5 sites appropriate to the size and type of facility deemed neces-
-6 sary and desirable by the council. Sites to be acquired by the
7 council shall be chosen from among the sites included in the
8 council’s inventory of approved sites. ~

9 Having acquired a site or sites, the council shall invite^
10 prospective applicants for use of the site or sites to submit
11 proposals for the design of a facility or facilities to be con-
-12 structed on one or more of the approved sites.
13 Design proposals may be accepted from applicant corpora-
-14 tions based in any of the fifty states. Every applicant submit-
-15 ting a design proposal shall accompany his application with a
16 non-returnable fee of $5,000 said fee to cover the cost of the
17 council’s evaluation of the proposal.
18 After proposals have been received, the council shall hold
19 public design review hearings in the cities or towns in which a
20 site or sites of a proposal plant or plants are located, for the
21 purpose of making public the nature of the design proposals
22 received. The council shall also permit any person or organi-
-23 zation to submit evidence as to the merits or defects of each
24 proposal received. Thirty days prior to the hearing date notice
25 of the time and place of design review hearings shall be pub-
-26 fished in such newspapers of the municipality in which any
27 portion of a proposed site is located as will serve substantially
28 to inform the public of the hearing. Thirty days prior to the
29 hearing date, the council shall also make the various design
30 proposals received available for public inspection and copying
31 at its offices.
32 The council, its staff and consultants, may conduct such^|
33 studies as it deems necessary to evaluate the economic, envi-
-34 ronmental and technical suitability of various design proposals.
35 After public design review hearings have been held, and
36 after the council’s evaluation of various design proposals has
37 been performed, the council may accept or reject one or more
38 of the proposals. Upon majority vote of the permanent and
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39 temporary members of the council, the council may grant an
40 applicant whose design proposal has been accepted a cite cer-
-41 tificate which may include a lease of up to fifty years for use
42 of the site to which the proposal applies.

43 In granting such certificate and a lease, the council shall
44 retain the power to terminate the provisions of the lease uni-
-45 laterally if the applicant refuses or fails to comply with the
46 council’s rules and regulations or if the applicant fails to meet
47 the council’s technical and evironmental standards for con-
-48 struction and operation of a facility.

1 Section 7. The council having granted a site certificate to
2 an applicant, the applicant shall within two years submit a
3 full design of the proposed facility to the council. Upon re-
-4 ceiving the full design proposal, the council shall make it
5 available for public inspection and copying at the council’s
6 offices. Within 60 days of receiving the full design proposal,
7 the council shall hold a public hearing in each city or town in
8 which the site or portions of the site is located. At such a
9 hearing, any person or organization may submit oral or writ-

-10 ten evidence as to why the proposed design should be accepted,
11 modified or rejected. The council, its staff or consultants, may
12 also perform any study deemed necessary by the council in
13 order to evaluate the proposed design. The council may re-
-14 quire the applicant to provide any additional information it
15 deems necessary to evaluate the proposed design. The coun-
-16 cil may, upon majority vote of permanent and temporary
17 members, and subject to the terms provided in site certificate
18 granted to the applicant, require the applicant to modify its
19 design proposal.

20 No construction shall be permitted to begin on a site until
21 the council, including temporary and permanent members, has
22 by majority vote of all members approved the final design pro-
-23 posal and has granted the applicant certificate of site and fa-
-24 cility.

1 Section 8. After the effective date of this Act, no facility
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2 shall be constructed or expanded unless approval of the site
3 and design of such a facility has been granted by the council in
4 the manner provided in this Act. No facility shall operate
5 except in conformity with the requirements of this Act.

1 Section 9. In performing its duties and exercising its pow-
-2 ers under this Act, the council shall set standards, and promul-
-3 gate rules for safety, construction and operation of generation
4 facilities which shall take into account the following:
5 a) The health, safety and welfare of the public.

6 b) The effects of waste heat, moisture and operational ra-
-7 dioactive discharge or other impact on the environment and
8 associated natural resources and physical processes, including
9 humans, air, water, fish and wildlife.

10 c) Rules and regulations of the Federal Atomic Energy
11 Commission and the Environmental Protection Agency, or
12 their successors.

13 d) Land and water use characteristics of any site, including
14 but not limited to the aesthetics of the site and the environ-
-15 ment and the impact on present and future use of adjacent
16 areas.

17 e) Present and future industrial, commercial, and residen-
-18 tial power needs by classes and amount for each class.

19 f) Beneficial use of waste water developed by the thermal
20 power plant.

21 g) The regulations, if any, of cities, towns, or counties re-
-22 lating to the installations of thermal power plants or nuclear
23 installations within their respective borders.

424 h) Ability of the affected area to absorb the industrial and
25 population growth resulting from operation of the plant or
26 installation.

1 Section 10. The council shall adopt safety standards prom-
-2 ulgated as rules for the operation of all generation facilities,
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3 provided, however, that the state shall not require an operator
to use any equipment or procedures that would cause the
holder to lose any Federal license required for operation of the
plant or installation. Such standards shall include but nor be
limited to: a) All necessary safety devices and procedures,
and b) the accumulation, storage, disposal and transportation
of wastes including nuclear wastes.

4
5
6
7
8
9

The council shall establish a 24 hour, continuing program
for monitoring the liquid and gaseous radioactive discharges
and other effects of generation facilities on the environment
and on public health and safety to assure continued compli-
ance with the safety standards adopted under this section.

10
11
12
13
14

The council, its staff or consultants, may perform the testing
and sampling necessary for the monitoring program or it may
require the operator of the facility to perform the necessary
testing or sampling pursuant to standards established by the
council. The council shall have access to operating logs, rec-
ords and reprints of the certificate holder, including those re-
quired by the federal Atomic Energy Commission.

15
16
17
18
19
20
21

The monitoring program may be conducted in cooperation
with any federally operated program if the information there-
from is acceptable to the council, but no federal program shall
be substituted totally for monitoring supervised by the council.
The monitoring program shall include monitoring of the trans-
portation process for all radioactive material removed from
any nuclear installation.

22
23
24
25
26
27
28

All logs, records and other documents obtained or compiled
by the council as part of the monitoring program shall be
public documents. The council shall by regulation establish
procedures for the preparation and publication of all such logs,
records and other documents such that an operator’s compli-
ance or lack of compliance with rules and regulations for
safety, construction and operation of generation facilities
established by the council or by any other state or federal
agency is readily apparent.

29
30
31
32
33
34
35
36
37

Section 11. In cooperation with appropriate Federal Agen-
cies, the council shall regulate the transportation process for

1
2
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3 all radioactive material derived from or destined for any nu-
-4 clear installation. The operator of a nuclear installation and
5 any transporter of radioactive materials from such installa-
-6 tion must notify the council in advance of the procedures,
7 routes and schedules for the transportation of such materials.

1 Section 12. Each state agency and political subdivision in
2 this state that is concerned with the applications and uses oU
3 thermal energy and radiation shall inform the council prompt-
-4 ly of its activities and programs relating to thermal energy
5 and radiation.
6 Each state agency proposing to adopt, amend or rescind a
7 rule relating to nuclear and thermal energy development first
8 shall file a copy of its proposal with the council, which may
9 order such changes as it considers necessary to conform to

10 state policy as stated in this act.

1 Section 13. 1) While a proposed site is pending site inven-
-2 tory hearing or is on the site inventory, no person or organiza-
-3 tion shall, without prior permission of the council, commence
4 the construction of any improvements which will increase the
5 value of any bloc of real property by more than two thousand
6 dollars per acre. Any person or organization that constructs
7 such improvements without such permission waives all rights
8 to compensation of more than two thousand dollars per acre
9 for the “improvements should such bloc of real property be

10 taken by” eminent domain proceedings. The council shall
11 enact regulations to allow applications for construction of im-
-12 provements. The council shall act unfavorably upon an appli-
-13 cation if favorable action would substantially prejudice the
14 interests of the Commonwealth in maintaining an adequate
15 site inventory or in acquisition of sufficient sites to meet the^16 need for new sites in the subsequent ten year period.

17 2) Should an application for construction of improvements
18 be denied the owner of the bloc of real property in question,
19 if it is on the site inventory, the owner may seek damages
20 from the time of application for construction of improve-
-21 ments until the time of removal from the site inventory or
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22 until the time of acquisition of the site by the council. If the
council and the owner cannot agree upon damages, the owner
may bring suit for determination of damages in any superior
court of the Commonwealth in the jurisdiction of which all or
part of the bloc of real property in question lies. A suit com-
menced prior to the removal of the site in question from the
site inventory, or prior to its acquisition by the council, shall
not prevent an owner from bringing a subsequent suit in the
same court for further damages or partial taking until the
time of the subsequent suit or such intervening time as may
be proper.

23
24
25
26
27
28
29
30
31
32
33 3) Notwithstanding any other terms of this Act, the coun-

cil may, as a condition of granting a Certificate of Site and
Facility, require a utility to reimburse the council for any
damages which the council has paid or may pay an owner of a
bloc of real property contained in a site for which the utility
holds a Certificate of Site and Facility.

34
35
36
37
38

1 Section 14. Effective upon the date this Act becomes law,
2 a surcharge of one-tenth of one mil per kilowatt hour shall be
3 placed upon all electricity sold or otherwise transferred to con-
4 sumers of electricity other than utilities in the Commonwealth
5 and upon all electricity consumed by utilities in the Common-
6 wealth, whether or not generated by the consuming utilities.
7 The surcharge shall be collected by the consuming utilities.
8 The surcharge shall be collected by the Commissioner of Cor-
9 porations and Taxation from all persons and organizations

10 selling or otherwise transferring electricity to consumers other
11 than utilities and from all utilities consuming electricity. The
12 Commissioner shall by regulation establish procedures to col-
13 lect the surcharge and shall from time to time give the re-
14 ceipts, less expenses of collection, to the council. The first one
15 hundred kilowatt hours used by any consumer in any month
16 shall be exempt from this surcharge. Expenses caused by the
17 surcharge for sales of electricity to consumers other than
18 utilities shall be considered necessary and reasonable expenses
19 or purposes of rate determination but they may not be con-
-20 sidered in determining rates for the first one hundred kilowatt
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21 hours of use per month.
22 The governor may increase the surcharge to as much as two
23 tenths of one mil per kilowatt hour and may decrease it to as
24 little as one twentieth of one mil per kilowatt hour. The in-
-25 crease shall take effect ninety days after announcement by the
26 governor.

r

4



%

#



r

i


