
SENATE No. 536
By Mr. Foley, a petition (accompanied by bill, Senate, No. 536) of Daniel

J. Foley for legislation to make certain changes in the automobile assigned
risk plan. Insurance.

I
In the Year One Thousand Nine Hundred and Seventy-Three.

An Act making certain changes in the automobile
ASSIGNED RISK PLAN.

Be itenacted by the Senate and House of Representatives in General
Courtassembled, and by the authority of the same, as follows:

1 Section 1. Chapter 175 of the General Laws as most re-
-2 cently amended, is hereby further amended by striking out the
3 first five sentences of the first paragraph of section 113 H and
4 inserting in place thereof the following;
5 Section 113H. Insurance companies undertaking to issue
6 motor vehicle liability policies or bonds, both as defined in Sec-
-7 tion 34A of Chapter 90, shall cooperate in the preparation and
8 submission of a plan for the fair and equitable apportionment
9 among such insurance companies of risks, premiums, losses, or

10 expenses, or any combination thereof, by direct insurance, re-
-11 insurance or otherwise, for business written through such
12 plan. Such a plan shall provide for the mandatory issuance of
13 a motor vehicle liability policy as defined in Section 34A of
14 Chapter 90 by the licensed insurer, or servicing carrier acting
15 on its behalf, to which any person applies in good faith for
16 such policy on a standard form prescribed by the Commis-

sioner of Insurance; except that no insurer or servicing carrier
18 shall be required to issue such policy if;
19 1. The applicant or any person who usually drives the motor
20 vehicle fails to meet all obligations to pay an insurance com-
-21 pany any motor vehicle insurance premiums due or contracted
22 during the immediately preceding twelve months; or
23 2. Any person who usually drives the motor vehicle does not
24 hold or is not eligible to obtain an operator’s license.
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25 Such policies shall include at least the coverage required by
26 Section 34A and 340 of Chapter 90 and, at the option of the
27 applicant, the additional coverages described in Section 113 C
28 of this chapter. In the event such plan utilizes servicing car-
-29 riers to satisfy the requirements of this section there shall be
30 at least fifteen servicing carriers which shall be defined as in-
-31 surers approved by the Governing Committee as defined hero,
32 in to issue policies solely in their own names, on behalf »r:
33 insurers participating in the plan. Such a plan shall be pre-
-34 pared and administered by a Governing Committee consisting
35 of six members representing and elected by insurance comp-
-36 anies participating in the plan and three members appointed
37 by the Commissioner of Insurance from Massachusetts asso-
-38 ciations of insurance producers. The rules for such plan shall
39 require that separate statistical data be recorded for risks in-
-40 sured in the plan and may provide incentives and penalties to
41 prevent abuse of such plan. The rules for such plan shall also
42 include a provision giving the Insurance Commissioner author-
-43 ity, after the hearing and investigation, to order that any
44 company he finds using practices which have the effect of
45 distributing risks or expenses or losses, or any combination
46 thereof, of risks insured in the plan unfairly and inequitably
47 on the other companies or upon agents or brokers be assigned
48 a share of the expenses and losses of said risks to assure a fair
49 and equitable distribution. Before becoming effective, any
50 such plan shall be filed with the Commissioner of Insurance.

1 Section 2. Chapter 175 of the General Laws is hereby
2 amended by striking out Section 113 I and substituting the
3 following in place thereof:

4 Nothing in this chapter shall be construed to abridge or ra
5 strict the freedom of contract between insurers and agents or
6 brokers nor to require an insurer to issue policies in any way
7 other than through its ordinary and usual method of market-
-8 ing except that insurers shall pursuant to the plan approved
9 under section 113 H of Chapter 175, be required to recognize

10 and to permit immediate certification of insurance by and to
11 pay a fair and reasonable commission to any licensed broker
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or agent designated as the producer of record by applicants
for insurance or renewal thereof; nor shall it be construed to
restrict the application of section 163 of Chapter 175.
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1 Section 3. The assigned risk plan in effect under the provi-
sions of sections 113 H and 113 I of Chapter 175 of the General
Laws prior to the amendments contained in sections 1 and 2
of this act shall remain in full force and effect until March 1,
1973 or, if earlier, until the new assigned risk plan authorized
in said sections 113 H and 1131 as amended by sections 1 and
2 of this act is either approved or promulgated by the Com-
sioner.
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