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By Mr. Atkins, a petition (accompanied by bill, Senate, No. 569) of
Chester G. Atkins and another for legislation to amend the statutes and
property settlements in divorce proceedings. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to amend the statutes and property settlements in
DIVORCE PROCEEDINGS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Chapter 208 is hereby amended by the following section
2 34C:—
3 Section SJfC. (Disposition of Property.)
4 (a) In a proceeding for divorce or for legal separation, or a
5 proceeding for disposition of property following dissolution of
6 the marriage by a court which lacked personal jurisdiction
7 over the absent spouse or lacked jurisdiction to dispose of
8 the property, the court shall set apart to each spouse his prop-
-9 erty and shall divide the marital property without regard to

10 marital misconduct, in such proportions as the court deems
11 just after considering all relevant factors including;
12 (1) the contribution of each spouse to the acquisition of
13 the marital property, including the contribution of a spouse
14 as homemaker;
15 (2) the value of the property set apart to each spouse;
16 and
17 (3) the economic circumstances of each spouse at the time
18 the division of property is to become effective, including the
19 desirability of awarding the family home or the right to live
20 therein for reasonable periods to the spouse having custody
21 of any children.
22 (b) For purposes of this Act only, “marital property” means
23 all property acquired by either spouse subsequent to the mar-
-24 riage except:
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25 (1) property acquired by gift, bequest, devise, or descent;
26 (2) property acquired in exchange for property acquired
27 prior to the marriage or in exchange for property acquired
28 by gift, bequest, devise, or descent;
29 (3) property acquired by a spouse after a decree of legal
30 separation;
31 (4) property excluded by valid agreement of the parties;
32 and ft
33 (5) the increase in value of property acquired prior to
34 the marriage.
35 (c) All property acquired by either spouse subsequent to
36 the marriage and prior to a decree of legal separation is pre-
-37 sumed to be marital property regardless of whether title is
38 held individually or by the spouses in some form of co-owner-
-39 ship such as joint tenancy, tenancy in common, tenancy by
40 the entirety, and community property. The presumption of
41 marital property is overcome by a showing that the property
42 was acquired by a method listed in subsection (b).
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