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of Chester G. Atkins and Michael Dukakis for a legislative amendment
to the Constitution relative to the appointment and removal of judges.
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In the Year One Thousand Nine Hundred and Seventy-Thro

Proposal for a legislative amendment to the constitution
RELATIVE TO THE APPOINTMENT AND REMOVAL OF JUDGES.

A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be ex-
pedient to alter the Constitution by the adoption of the following
Article of Amendment, to the end that it may become a part of
the Constitution [if similarly agreed to in a joint session of the next
General Court and approved by the people at the state election
next following]:

ARTICLE OF AMENDMENT

The Constitution is hereby amended by striking out Chapter 111
and Articles of Amendment LVIII, XXXVII and LXXV and insert-
ing in place thereof the following new Chapter 111, as follows:

Section I. The judicial power of the Commonwealth is vested
in a supreme judicial court and such other courts with such juris-
dictions as may be established by law. The courts shall constitute
a unified judicial system for operation and administration.

Section 11. The supreme judicial court shall be the highest court
of the Commonwealth, with final appellate jurisdiction. It shall con-

sist of the chief justice of the Commonwealth and such number of
associate justices as may be fixed by law.

Section 111. The supreme judicial court shall have general ad-
ministrative, supervisory and assignment authority over all the
justices and courts of the Commonwealth. It shall make and pro-
mulgate rules governing the administration of all courts, rules of
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conduct for justices of all court, rules governing admission to the
bar and the discipline of members of the bar, rules governing prac-
tice and procedure and rules of evidence in civil and criminal cases
in all courts, and rules to provide for expeditious inexpensive
appeals.

Section IV. The supreme judicial court shall appoint an admin-
istrative director and such assistants as it deems necessary to aid
the administration of the judicial system of the Commonwealth.
The administrative director shall, under the direction of the chief
justice of the Commonwealth, prepare the budget for the courts
and perform all other necessary functions.

Section V. The salaries of justices of all courts shall be fixed by
law. The compensation of a justice shall not be reduced during his
tenure in office.

Section VI. Judges of the courts in the Commonwealth shall
be selected by the Judicial Qualifications Commission and the Gov-
ernor in the manner set forth herein. All other officers and em-
ployees in and of the courts of the Commonwealth shall be selected
and removed as the Supreme Judicial Court may by rule provide,
except that no officer or employee of any court at the time this
article becomes effective shall lose thereby his tenure, status, salary
or pension.

There shall be established a public commission called the Judicial
Qualifications Commission, in the Executive Branch but not subject
to its control, which shall be concerned with the process of select-
ing and removing judges of courts in the Commonwealth in the
manner hereinafter provided. It shall consist of nine members, a
majority of whom shall constitute a quorum. Four members shall
be members of the bar of the Commonwealth and shall hold office
for six year staggered terms, two to be chosen by the Governor
and two to be elected by ballot mailed to all persons admitted to
the practice of law in the courts of the Commonwealth. Five mem-
bers shall be citizens of the Commonwealth who shall not be mem-
bers of the bar and shall hold office for six year staggered terms,
two to be chosen by the Governor, one by the Attorney General,
one by the Speaker of the House, and one by the President of the
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Senate. Selections to the commission shall be made so as to provide
representation for a broad range of citizenry of the Commonwealth.
The commission shall select one of its members to serve as chair-
man and may appoint an executive director and staff to serve at
its pleasure. No member of the commission shall hold any salaried
public office. No member shall hold office in a political party or
committee. No member of the commission or its staff shall be elig-

V ible for appointment to a judicial office so long as he is a member
of the commission and for a period of three years thereafter. The
proceedings of the commission shall be open to the public, except
when the commission in executive session is certifying the names
to be submitted to the Governor.

Section VII. A vacancy in a judicial office shall be filled in the
following manner:

(1) A vacancy in the supreme judicial court shall be filled by
the Governor without regard to political affiliation and
with the advice and consent of the Senate.

(2) A vacancy in any state-wide judicial office shall be filled
by the Governor, without regard to political affiliation,
from a list of four nominees presented to him by the com-
mission. Names of all persons under consideration shall
be made known to the public. These names, after open
hearings, and executive session, shall be made public by
the commission. If the Governor shall fail to make an
appointment from the list within sixty days from the day
it is presented to him, the appointment shall be made
by the Chief Justice of the Commonwealth or the Acting
Chief Justice from the same list. For judicial vacancies
in courts with less than state-wide jurisdiction, selection
of names to be submitted to the Governor shall take place
in the same manner as for statewide judicial vacancies,
but with the following additions in composition of the
commission: The lawyer members of the commission shall
appoint one additional member of the bar residing within
the judicial district of the court whose judicial vacancy
must be filled to sit on the commission for the selection
of names for the vacancy in that local court. The non-
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lawyer members of the commission shall similarly choose
two additional residents of such judicial district to sit on
the commission for the particular selection. Hearings of
the commission shall be held within such judicial district
and special consideration shall be given to qualified candi-
dates who reside within such district.

(3) To be eligible for nomination or appointment as a justice,
a person must be domiciled within the Commonwealth,
a citizen of the United States, and admitted to the practice
of law in the courts of the Commonwealth. A justice, duly
appointed, commissioned and sworn, shall hold his office
during good behavior or until he attains the age of seventy
years. No such judicial officer shall act as attorney or
counsellor at law in any manner whatsoever, unless he
resigns or retires his commission.

Section VIII. On recommendation of the commission, the su-
preme judicial court may: (a) suspend any justice from office
without salary when in any court in the United States he pleads
guilty or no contest or is found guilty of a crime punishable as a
felony under the laws of Massachusetts or the United States or of
any other crime that involves moral turpitude under the law. If
his conviction is reversed, his suspension shall terminate and he
shall be paid his salary for the period of suspension. If the convic-
tion becomes final, the supreme judicial court shall remove him
from office; (b) retire any justice for disability that seriously inter-
feres with the performance of his duties and is or is likely to be-
come permanent. A justice so retired shall be considered to have
retired voluntarily; (c) censure or remove any justice for action
which constitutes willful misconduct in office, willful and persistent
failure to perform his duties, habitual intemperance, or conduct
prejudicial to the administration of justice that brings the judicial
office into disrepute. Upon receipt by the supreme judicial court of
any such recommendation, the court shall hold a hearing, at which
such justice shall be entitled to be present and exercise full due
process rights, and the courts shall make such determinations as
shall be required. No justice shall participate in the determination
of such hearing when it concerns himself. The supreme judicial
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court shall make rules implementing this section. Hearings and pro-
ceedings shall be public upon request of the justice whom it
concerns.

Section IX. The supreme judicial court shall provide by rule for
an annual judicial conference to consider the work of the courts
of the Commonwealth and to suggest improvements in the admin-
ytration of justice and shall report thereon annually in writing to

L he general court and the Governor not later than March 1. Such
report shall include a report by the administrative director and by
the judicial commission.
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