
SENATE 647

By Mr. DiCarlo, a petition (accompanied by bill, Senate, No. 647) of
Joseph J. C. DiCarlo for legislation to further regulate the sealing of rec-
ords in the office of the commissioner of probation. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act further regulating the sealing of records in the
OFFICE OF THE COMMISSIONER OF PROBATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 276 of the General Laws is hereby
2 amended by inserting after section 1008 the following sec-
-3 tion;
4 Section 100C. Any person having a record of a criminal
5 court appearance or appearances resulting in any of the follow-
-6 ing dispositions: (1) not guilty; (2) nolle prosequi; (3) no
7 bill; (4) dismissed for want of prosecution; (5) dismissed at
8 the request of complainant; (6) continued without a finding
9 dismissed; (7) probation— dismissed; or (8) probation dis-

10 charged on file with the office of the commissioner of proba-
ll tion may, on a form furnished by the commissioner, request
12 that the commissioner seal the file containing such court ap-

-13 pearance and disposition.

14 When records of criminal appearances and criminal disposi-
-15 tions are sealed by the commissioner in his files, he shall notify
16 forthwith the clerk and the probation officer of the courts in
17 which the appearances and dispositions have occurred, and
18 said clerks and probation officers likewise shall seal the rec-
-19 ords of the same proceedings in their files.
20 Such sealed court appearances and dispositions shall not
21 operate to disqualify a person in any examination, appoint-
-22 ment or application for public service in the service of the
23 commonwealth or of any political sub-division thereof; nor
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24 shall such sealed records be admissible in evidence or used in
25 any way in any court proceedings or hearing before any boards
26 or commissions, except in imposing sentence in subsequent
27 criminal proceedings. Such sealed court appearances and dis-
28 positions shall be opened only to a probation officer who af-
-29 firms that such person, whose court appearances and disposi-
-30 tions have been so sealed, has pleaded guilty, or has been
31 found guilty of a subsequent charge or charges.
32 An applicant with a sealed court appearance or disposition
33 may answer “no record” to any inquirer of court records with
34 respect to such sealed court appearances and dispositions.
35 The commissioner, in response to inquiries by persons other
36 than any law enforcement agency or any court, shall in the
37 case of a sealed court appearance and disposition report that
38 no record exists, but to courts and law enforcement agencies
39 that a sealed court appearance and disposition exists.

1 Section 2. The provisions of section one hundred Cof
2 chapter two hundred and seventy-six of the General Laws,
3 inserted by section one of this act, shall take effect on July
4 first, nineteen hundredand seventy-three.


