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SENATE No. 829

By Mr. Olver, a petition (accompanied by bill, Senate, No. 829) of John
W. Olver for legislation to create the solid waste management and re-
cycling corporation of Massachusetts. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to create the solid waste management and recycling
CORPORATION OF MASSACHUSETTS.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby declared to be the finding of the
2 General Court that as a result of state and federal policies and
3 inaction in the field of solid waste recycling and management,
4 the increase in the amount of solid waste to be disposed of
5 within the Commonwealth, and the inadequacy of current pro-
-6 grams and facilities to dispose of such solid waste in a way
7 that is safe, efficient, healthy and consistent with the welfare
8 of the citizens of the Commonwealth, there exists the need for
9 further development of recycling and management facilities for

10 the disposal of solid waste.
11 It is further found that this public enterprise, including any
12 cities and towns of the Commonwealth, and private enterprise
13 cannot achieve the construction and operation of the solid
14 waste management and recycling facilities on the scale re-
-15 quired to meet the solid waste disposal needs of the Common-
-16 wealth.
17 It is still further found that, as experience has demonstrated,
18 no other public or private enterprise has, or is planning to de-
-19 velop, such solid waste management and recycling facilities as
20 are needed.
21 It is still further found that the management and recycling
22 of solid waste is a public function, and, as such, may be pro-
-23 vided for by the Commonwealth and the cities and towns in
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24 such manner as the General Court may determine.

1 Section 2. There is hereby created a.nd placed in the De-
-2 partment of Public Works a body politic and corporate to be
3 known as the Solid Waste Management & Recycling Corpora-
4 tion of Massachusetts (hereinafter referred to as the corpora-
-5 tion), which shall not be subject to the supervision of the
6 Department of Public Works as of any other instrumentality
7 of the Commonwealth except to the extent provided in this
8 act.
9 The corporation shall be governed by a Board of Five Direc-

-10 tors, appointed by the Governor and shall include one member
11 who will be an expert in solid waste recycling and manage-
-12 ment, one experienced in administration and finance, and one
13 experienced in real estate transactions. Each member shall
14 serve for a term of five years, except that in making his initial
15 appointments, the Governor shall appoint one member for two
16 years, one member for three years, and one member for four
17 years. Any person appointed to fill a vacancy shall serve only
18 for the unexpired term. Any member shall be eligible for re-
-19 appointment. The Governor shall annually appoint one of the
20 members of the corporation as chairman, and the corporation
21 shall annually elect a vice-president, a secretary, a treasurer,
22 and such other officers as it may determine, none of whom
23 need be members of the corporation.

24 Three members of the corporation shall constitute a quorum
25 but an affirmative vote of a majority of the entire corporation
26 shall be necessary for any action to be taken.
27 The corporation is a public instrumentality and the exercise
28 by it of the powers conferred by this act are held to be the
29 performance of an essential governmental function.

1 Section 3. The corporation is hereby authorized to:
2 (a) make mortgage loans to developers, including cities and
3 towns of the Commonwealth, to finance the building of solid
4 waste management and recycling facilities, and to offer tech-
-5 nical advice, planning assistance, and business advice on solid
6 waste management and recycling to anyone who may want it.
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(b) make and publish rules and regulations respecting the
grant of mortgage loans under this act.

7
8
9 (c) adopt by-laws for the regulations of its affairs and the

conduct of its business.10
11 (d) adopt an official seal.
12 (e) sue and be sued in its own name
13 (f) make and execute contracts and all other instruments

necessary or convenient for the exercise of its power and func-
tions.

14
15
16 (g) acquire, hold and dispose of personal property for its

corporate purposes.17
18 (h) enter into agreements or other transactions with any

federal, state, or municipal agency.19
20 (i) acquire real property, or an interest therein, by pur-

chase or foreclosure, where such acquisition is necessary or
appropriate to protect any loan in which the corporation has
an interest.

21
22
23
24 (j) borrow money by the making of notes and the issuance

of bonds and secure such bonds by the pledge of revenues,
mortgages, and notes of others.

25
26

(k) employ an executive director and such other agents,
employees, professional and business advisors as may from
time to time be necessary in its judgment and to fix their com-
pensation. The executive director, professional advisors, and
the business advisors shall not be subject to the provision of
chapter thirty-one or section nine a of chapter thirty.

27
28
29
30
31
32

(1) appear in its own behalf before boards, commissions, de-
partments or other agencies of government municipal, state or
federal.

oo
oo
Q/l

35
(m)) procure insurance against any loss in connection with

its property in such amounts and from such insurers as may
be necessary or desirable.

36
3737

38
(n) accept gifts or grants of loans of funds or property or

financial or other aid from any federal or state agency or pri-
vate fund.

39
40
41

(o) cooperate with any other state or local agencies or de-
partments in the development of comprehensive solid waste
disposal plans and solid waste management districts.

42
43
44
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45 (p) engage the services of consultants on a contact basis
46 for rendering the professional and technical assistance and ad-
-47 vice.
48 (q) do any and all things necessary and convenient to carry
49 out its purposes and exercise the powers expressly given and
50 granted in this act.

1 Section 4. (a) The corporation may make mortgage loans
2 to developers of projects which are designed to manage or re-
-3 cycle solid waste. Such projects will process that waste which
4 comes from within the region, as defined in section 11 para-
-5 graph (a) in which they are situated.
6 (b) The corporation may make loans to individuals, joint
7 ventures, partnerships, limited partnerships, trusts, corpora-
-8 tions, whether non-profit or organized for profit.
9 (c) The corporation shall have the right to set from time to

10 time the interest rates at which it will make loans. In addition
11 to such interest charges, the corporation may make and col-
-12 lect such fees and charges, including but not limited to reim-
-13 bursement of financing costs, service charges, insurance pre-
-14 miums, and any costs for advice and assistance, as the cor-
-15 poration determines as reasonable.

1 Section 5. (a) The corporation shall have power and is
2 hereby authorized from time to time to issue its negotiable
3 bonds and notes in such principal amount, as, in the opinion of
4 the corporation, shall be necessary and convenient to provide
5 sufficient funds for achieving its corporation purposes, includ-
-6 ing the making of mortgage loans, the payment of interest on
7 bonds and notes of the corporation, establishment of reserves
8 to secure such bonds and notes and all other expenditures of
9 the corporation incident to and necessary to carry out its cor-

-10 porate purposes and powers.

11 The corporation shall have power from time to time to issue
12 renewal notes, to issue bonds to pay notes, and to issue bonds
13 partly to refund bonds then outstanding and partly for any
14 other purposes. The refunding bonds shall be sold and the pro-
-15 ceeds applied to the purchase, redemption or payment of the
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16 bonds to be refunded.
17 (b) The notes and bonds shall be authorized by resolution

of the members, shall bear such date or dates, and shall mature
at such time or times, in the case of any such note, or any re-
newals thereof, not exceeding five years from the date of issue
of such original note, and in the case of any such bond not ex-
ceeding fifty years from the date of issue, as such resolution
or resolutions may provide. The notes and bonds shall bear
interest at such rate or rates, be in such denominations, be in
such form, either coupon or registered, carry such registration
privileges, contain such terms and provisions relating to, but
not limited to, pledges of the corporations assets, setting aside
of reserves, limitations on additional notes and bonds, and
such other matters as may affect the security or the protec-
tion of the notes and bonds, be executed in such manner, be
payable in such medium of payment, at such place or places
and be subject to such terms of redemption as such resolution
or resolutions may provide. The notes and bonds of the cor-
poration may be sold at public or private sale, at such price or
prices as the corporation shall determine. No notes or bonds
of the corporation shall be sold by the corporation at private
sale, however, unless such sale and the terms thereof have
been approved by the treasurer and receiver-general. The ag-
gregate principal amount of notes and bonds of the corpora-
tion oustanding at any one time shall not exceed the sum of
one hundred million dollars.

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(c) Neither the members of the corporation nor any person
executing the notes or bonds shall be liable personally on the
notes or bonds or be subject to any personal liability or ac-
countability by reason of the issuance thereof.

42
43
44
45

(d) The corporation, subject to such agreement, with note-
holders or bondholders as may then exist, shall have power
out of any funds available therefore to purchase its notes or
bonds, which shall thereupon be cancelled, at a price not ex-
ceeding, (1) if the notes or bonds are then redeemable, the
redemption price then applicable plus accrued interest to the
next interest payment date thereupon, or (2) if the notes or
bonds are not then redeemable, the redemption price applicable

46
47
48
49
50
51
52
53
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54 on the first date after such purchase, upon which the notes or
55 bonds become subject to the redemption plus accrued interest
56 to such date.

1 Section 6. Bonds and notes issued under the provisions of
2 this act shall not be deemed to constitute a debt of the Com-
-3 monwealth or of any political subdivision thereof or a pledge
4 of the faith and credit of the Commonwealth or of any such
5 political subdivision, but such bonds and notes shall be payable
6 solely from the proceeds of mortgage loans, made under this
7 act, special funds created therefore by the corporation, and
8 any mortgage insurance contacts pertaining thereto. All such
9 bonds and notes shall contain on the face thereof a statement

10 to the effect that neither the corporation nor the Common-
-11 wealth nor any political subdivision thereof shall be obligated
12 to pay the same or the interest thereon except from such pro-
-13 ceeds or special fund, and that neither the credit nor the tax-
-14 ing power of the Commonwealth, or any political subdivision
15 thereof, is pledged to the payment of the principal or interest
16 of such bonds or notes.

1 Section 7. (a) The corporation shall establish a general
2 fund, and shall pay into such fund any monies appropriated
3 and made available by the Commonwealth for the purposes of
4 such fund, and any other money which shall be made available
5 to the corporation for its general purposes. To provide for
6 funds needed to meet the overhead requirements of the setting
7 up and initial operations of the corporation, the sum of $250,-
8 000 is hereby appropriated from the General Court of the
9 Commonwealth and made available to the corporation such

10 funds to be repayed by the corporation at such time as it is
11 able.

12 (b) The corporation shall establish special fund, and shall
13 pay into such fund any monies appropriated by the Common-
-14 wealth for the purposes of such fund, any proceeds of sale
15 of notes or bonds, and any other sources. All monies
16 payed into the fund shall be used solely for the payment of the
17 principal of bonds of the corporation as the same mature, the
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18 payment of interest on such bonds, or the payment of any
redemption premium required to be paid when such bonds are
redeemed pi'ior to maturity; provided, however, that monies in
such fund shall not be withdrawn in such an amount as would
reduce the amount of the fund to less than the maximum
amount of principal and interest maturing and becoming due
in any succeeding calendar year on all bonds of the corpora-
tion then outstanding, except for the purpose of paying the
principal and interest on such bonds maturing and becoming
due and for the payment of which other monies of the cor-
poration are not available. To assure the continued operation
and solvency of the corporation by maintenance of this fund,
there shall be annually appropriated and paid to the corpora-
tion for deposit in the special fund such sum, of any, as shall
be certified by the chairman of the corporation to the Gover-
nor as necessary to restore the fund to an amount equal to
the maximum amount of principal and interest maturing and
becoming due in any succeeding calendar year on the bonds of
the corporation then outstanding. The chairman of the cor-
poration shall annually, on or before Dec. 1, make and deliver
to the Governor, his certificate stating the amount required to
restore the fund to the aforesaid and the amount so stated
shall be appropriated and paid to the corporation during the
then current fiscal year of the Commonwealth. Such amount
shall be repayed as soon as possible by the corporation out of
any excess funds in the general fund set up by paragraph (a).
In computing the amount of the fund for the purposes of this
paragraph, securities in which all or a portion of such fund are
invested shall be valued at par, or, if purchased at less than
par, at their cost to the corporation.

19
20
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1 Section 8. The creation of the corporation is in all respects
2 for the benefit of the people of the Commonwealth and for the
3 improvement of their health, safety, welfare, comfort and se-
-4 curity, and its purposes are public purposes and the corpora-
-5 tion will be performing an essential governmental function.
6 The Commonwealth covenants with the purchasers and all
7 subsequent holders and transferees of the notes and bonds is-
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8 sued by the corporation, in consideration of the acceptance of
9 any payment for the notes and bonds of the corporation, that

10 the notes and bonds of the corporation issued pursuant to this
11 act and the income therefrom shall at all times be free from
12 taxation by the Commonwealth or any subdivision, thereof.

1 Section 9. Bonds and notes issued under the provisions of
2 this act are hereby made securities in which all public officer^
3 and public bodies of the Commonwealth and its political sub-'
4 divisions, all insurance companies, trust companies, in their
5 commercial departments and within the limits set by section
6 forty of chapters one hundred and seventy-two of the General
7 Laws, banking associations, investment companies, executors,
8 trustees and other fiduciaries, and all other persons whatso-
-9 ever, who are now or may hereafter be authorized to invest in

10 bonds or other obligations of the Commonwealth may properly
11 and legally invest funds, including capital in their control or
12 belonging to them, and such bonds and notes are hereby made
13 obligations which may properly and legally be made eligible
14 for the investment of savings deposits and the income thereof
15 in the manner provided by section 50 of chapter 168. Such
16 bonds and notes are hereby made securities which may prop-
-17 erly and legally be deposited with and received by a state or
18 municipal officer or any agency or political subdivision of the
19 Commonwealth for any purpose for which the deposit of bonds
20 or other obligations of the Commonwealth now or may here-
-21 after be authorized by law.

1 Section 10. In the discretion of the corporation bonds and
2 notes issued by it shall be secured by a trust agreement by and
3 between the corporation and a trustee, which may be any
4 trust company or bank within the Commonwealth having th^J
5 power of a trust company. Either the resolution providing for
6 the issuance of bonds and notes or such agreement may con-
-7 tain such provisions for protecting and enforcing the rights
8 and remedies of the bondholders as may be reasonable and
9 proper and not in violation of the law, including covenants

10 setting forth duties to the corporation in relation to the cus-
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11 tody, safeguarding, and application of all monies.
12 It shall be lawful for any bank or trust company incor-
-13 porated under the laws of the Commonwealth to act as deposi-
-14 tory of the proceeds of bonds and notes or of revenues and to
15 furnish such indemnifying bonds or to pledge such securities
16 as may be required by the corporation. Such trust agreement
17 may set forth the rights and remedies of the bondholders and

tf 18 of the trustee, and may restrict the individual right of action
19 by bondholders and noteholders. In addition to the foregoing,
20 such trust agreement may contain such other provision as the
21 corporation may deem reasonable and proper for the security
22 of the bondholders and noteholders. All expenses incurred in
23 carrying out the provisions of such trust agreement may be
24 treated as part of the cost of the operation of the corporation.

1 Section 11. Prior to making a loan commitment or loan
2 under this act, the corporation shall find:
3 (a) that there exists a need for solid waste management
4 and recycling facilities in any of the solid waste disposal re-
-5 gions set up by the Solid Waste Disposal Bureau pursuant to
6 section 21 of chapter 16 of the GeneralLaws, or set up by any
7 other authorization which may become the law of the Com-
-8 monwealth in the future.
9 (b) that private enterprise, without the contemplated finan-

-10 cial, technical, business and planning assistance will be unable
11 to supply such facilities.
12 (c) that the proposed facility will dispose of solid waste
13 only from within the region, as defined in paragraph (a), that
14 it will be situated in.

1 Section 12. If the corporation determines that the number
2 of acceptable private developer plans for which loans will be
3 granted for the construction of management and recycling fa-
-4 cilities is less than the need for such facilities, within any
5 given region, the corporation may develop such plans on their
6 own, and may issue bonds for the purpose of construction or
7 operating solid waste recycling and management facilities. If
8 the corporation should choose not to operate the facility in a
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9 way consistent with this act. Such lease will provide for a fair
10 and reasonable rent, and will contain a provision providing for
11 the escalation of such rent based on any profit made from the
12 operation of the facility. Such action on the part of the eor-
-13 poration shall be undertaken only after a determination has
14 been made that private developers will not be able to meet the
15 solid waste management needs of the Commonwealth.

*

1 Section 13. The corporation shall annually submit to the'
2 Governor, the chairman of the Senate Ways and Means Com-
-3 mittee, the chairman of the House Ways and Means Commit-
-4 tee, the Commissioner of Administration and Finance, and the
5 Comptroller, within ninety days after the end of the fiscal
6 year, a complete and detailed report setting forth: (1) its
7 operations and accomplishments, (2) its assets and liabilities
8 at the end of its fiscal year, including a schedule of its mort-
-9 gage loans and commitments and the status of its various

10 funds, (3) a schedule of its bonds and notes outstanding, to-
ll gether with a statement of the amounts redeemed and in-
-12 curred during the fiscal year, (4) its receipts and expendi-
-13 tures during such fiscal year.

1 Section 14. The books and records of the corporation shall
2 be subject to an annual audit by the auditor of the Common-
-3 wealth.

1 Section 15. This act being necessary for the welfare of the
2 Commonwealth and its inhabitants shall be liberally construed
3 to effect the purposes thereof.

1 Section 16. The provisions of this act are severable, and if
2 any of its provisions shall be held unconstitutional by an^
3 court of competent jurisdiction, the decision of such courr
4 shall not affect or impair any of the remaining provisions.
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