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SENATE No. 1119
By Mr. Fishman, a petition (accompanied by bill, Senate, No. 1119) of

Gilbert H. Friedell for legislation to establish the state commission on
Medicolegal investigation and the office of chief medical examiner. Social
Welfare.

uThr (Cuntmomueallh of iHlaoaarlninPtto

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act establishing the state commission on medicolegal

INVESTIGATION AND THE OFFICE OF CHIEF MEDICAL EXAMINER.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by strik-
-2 ing out sections one through seven inclusive of Chapter 38
3 and substituting therefore the following;
4 Section 1. State Commission on Medicolegal Investigation.
5 There is hereby established a State Commission on Medico-
-6 legal Investigation which shall have overall responsibility for
7 the development of a statewide program of public medicolegal
8 investigation. The Commission shall be composed of twelve
9 members appointed by the Governor for terms of three years

10 and may be reappointed. The membership shall be as follows:
11 the Attorney General of the Commonwealth, the Commission-
-12 er of Public Safety, the Dean of the Medical School of the
13 University of Massachusetts, a representative of the Massachu-
-14 setts Medical Society, a representative of the Massachusetts
15 Bar Association, a representative of the Massachusetts Society
16 of Pathologists, a representative of the Association of District
17 Attorneys of the Commonwealth, a representative of a School
18 of Law of the Commonwealth, a representative of the Funder
19 Directors Association of Massachusetts, two representatives of
20 the general public, and the chief medical examiner of the Com-
-21 monwealth. The members shall serve without compensation,
22 but shall be reimbursed for travel and other expenses in at-
-23 tending meetings. The Commission shall meet at least twice
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24 each year. The Commission shall elect a chairman and a vice
25 chairman from among its members. The chief medical exam-
-26 iner shall be secretary to the Commission. Meetings may be
27 called by the chairman, vice chairman, secretary, or any four
28 members. A quorum for the transaction of business shall be
29 seven members. Members may delegate other persons to rep-
-30 resent them at meetings of the Commission, but such delegates
31 shall not vote. The Commission may adopt such regulations as
32 are necessary and appropriate to carry out its responsi-
-33 bilities.
34 Section 2. Chief Medical Examiner. There shall be estab-
-35 lished in the Commonwealth an office of chief medical exam-
-36 iner. This office shall supervise all public medicolegal investi-
-37 gations in the Commonwealth and all medical examiners
38 and associate medical examiners and all personnel of the
39 office of the chief medical examiner. In addition to acting
40 as chief medical examiner for the Commonwealth, he shall
41 also carry the duties of medical examiner for the district
42 of the Commonwealth, in which his office is located in close
43 proximity to the Medical School of the University of Massa-
-44 chusetts in Worcester.
45 The chief medical examiner shall be appointed by the Gov-
-46 ernor from among a list of no more than five and no less than
47 two nominees of the State Commission on medicolegal Inves-
-48 tigation. The chief medical examiner shall be a diplomate of
49 the American Board of Pathology in Forensic Pathology and
50 shall be licensed to practice medicine in the Commonwealth.
51 He shall serve until the age of seventy, but may be removed
52 for serious cause by the Governor on the recommendation of
53 the Commission. The Commission shall hold a hearing on such
54 removal before making any such recommendation to the Gov-
-55 ernor.
56 The chief medical examiner may be a member of the faculty
57 of the Medical School of the University of Massachusetts and
58 may engage in teaching and research activities at the Univer-
-59 sity as will be of benefit to the University and the Office of
60 Chief Medical Examiner and which do not unduly interfere
61 with the carrying out of his duties. The office of the chief
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62 medical examiner may conduct appropriate educational and
63 training programs for forensic pathologists, medical exam-
-64 iners, general pathologists, other physicians, forensic scien-
-65 tists, law enforcement personnel and others which are con-
-66 sidered of benefit to medicolegal investigation in the Com-
-67 monwealth.
68 Section 3. State Forensic Science Laboratory. There shall
69 be in the office of chief medical examiner a state forensic sci-
-7U ence laboratory. Such laboratory shall serve the needs of the
71 office and of the medical examiners of the Commonwealth in
72 public medicolegal investigations. The laboratory shall be
73 under the supervision of the chief medical examiner and shall
74 be headed by a qualified forensic scientist. The head of the
75 laboratory may be a member of the faculty of the University
76 of Massachusetts and may engage in teaching and research
77 activities at the University as will be of benefit to the Univer-
-78 sity and the laboratory and which do not interfere with the
79 carrying out of his duties. The office of chief medical exam-
-80 iner may establish other regional forensic science laboratories
81 in other parts of the Commonwealth as such services are
82 needed.
83 Section 4. Medical Examiners. The Commonwealth shall be
84 divided into appropriate medical examiner districts for the
85 proper conduct of public medicolegal investigations. The
86 boundaries for such districts shall be determined from time to
87 time by the State Commission on Medicolegal Investigation.
88 Such boundaries may coincide with county lines or may be
89 subdivisions of the counties. Within each district there shall
90 be a medical examiner and an associate medical examiner who
91 shall be responsible for conducting medicolegal investigations
92 in that district under the supervision of the office of the chief
93 medical examiner. The medical examiner of the district shall
94 have primary responsibility for the conduct of investigations
95 in his district. The associate medical examiner shall serve in
96 the place of the medical examiner in his absence or incapacity,
97 and he may assist the medical examiner in investigations or
98 may conduct investigations for the medical examiner when
99 the medical examiner is of the judgment that such assistance
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100 will permit the associate medical examiner to gain experience
101 in the field, or because the caseload makes this assistance
102 desirable or for such other reasons as are deemed appropriate
103 by the medical examiner.
104 Section 5. Appointment of Medical Examiners. The chief
105 medical examiner shall be the sole appointing authority for all
106 medical examiners and associate medical examiners in the
107 Commonwealth and for all personnel of the office of the chief
108 medical examiner. In appointing medical examiners and asso-
-109 ciate medical examiners, he shall consult with the appropriate
110 district medical society for the district where such appoint-
-111 rnents are to be made. The chief medical examiner shall also
112 consult with the State Commission on Medicolegal Investiga-
-113 tion concerning appointments as medical examiner and asso-
-114 ciate medical examiner. All medical examiners and associate
115 medical examiners shall be licensed to practice medicine in the
116 Commonwealth and shall possess such other qualifications for
117 appointment as the chief medical examiner may by regulation
118 require.

119 The chief medical examiner may appoint such deputy chief
120 medical examiners as he deems necessary for the statewide
121 operation of the program. Such deputies may be appointed
122 from among the personnel of his central office in Worcester
123 and may be appointed from among the medical examiners
124 serving in districts located in other parts of the state. The
125 chief medical examiner may establish regional branches of
126 the office of the chief medical examiner. Such regional branch-
-127 es may be headed by a deputy chief medical examiner.
128 All medical examiners and associate medical examiners shall
129 be appointed for four year terms and may be reappointed.
130 They may be removed by the chief medical examiner on the
131 basis of incapacity, incompetence, or other serious cause.
132 Prior to any such removal the chief medical examiner shall
133 notify the examiner of such intention to remove him and shall
134 specify the cause. Such examiner shall have thirty days in
135 which to request a public hearing before the Commission on
136 his removal from office. No dismissal of the examiner shall
137 take place unless the Commission finds on the basis of such
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hearing that serious cause exists. If no hearing is requested, the
chief medical examiner may remove the examiner no less than
thirty days after the examiner has been informed of the in-
tention to remove him.

138
139
140
141

Salaries, fees and expenses for the chief medical examiner,
for deputy chief medical examiners, for medical examiners and
associate medical examiners, and for all personnel of the office
of the chief medical examiner shall be in accordance with
regulations established by the State Commission on Medico-
legal Investigation and approved by the Commissioner of Ad-
ministration and Finance. All medical examiners and associate
medical examiners shall be paid on a fee for service basis ex-
cept where they are appointed to half-time or full-time posi-
tions as deputy chief medical examiners or as a part of the
staff of the office of the chief medical examiner.

142
143
144
145
146
147
148
149
150
151
152

All salaries and expenses of the office of the chief medical
examiner, as a state agency, shall be incurred and paid by the
Commonwealth. All fees and expenses of the medical exam-
iners and associate medical examiners shall be paid by the
counties in accordance with section nineteen of this chap-
ter.

153
154
Ids
156
157
158

Section 6. Authorized Examinations and Autopsies. The
following types of human deaths shall be investigated in public
interest:

159
160
161

a. Violent deaths, whether apparently homicidal, suicidal, or
accidental, including but not limited to deaths due to thermal,
chemical, electrical, or radiation injury, and deaths due to
criminal abortion, whether apparently self-induced or not;

162
163
164
165

b. Sudden deaths not caused by readily recognizable disease;166
167 c. Deaths under suspicious circumstances;

d. Deaths of persons whose bodies are to be cremated, dis-
sected, buried at sea or otherwise disposed of so as to be
thereafter unavailable for examination;

168
169
170

e. Deaths of inmates of public institutions not hospitalized
therein for organic disease;

171
172

f. Deaths related to disease resulting from employment or
to accident while employed;

173
174
175 g. Deaths related to disease which might constitute a threat
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176 to public health.
177 It shall be the duty of any person having knowledge of any
178 such death immediately to notify the medical examiner of the
179 district wherein the body lies of the known facts concerning
180 the time, place, manner, circumstances, and cause of such
181 death. A physician who, having knowledge of such death, fails
182 to notify the medical examiner shall be punishable by a fine of
123 not more than one hundred dollars. Immediately upon re-
-184 ceipt of such notification, the medical examiner shall carefully
185 investigate the cause and circumstances of the death and if as
186 a result he is of the opinion that it may be a case within the
187 above-listed categories, he shall go to the dead body and take
188 charge and jurisdiction over it for purposes of the public medi-
-189 colegal investigation. At any time during such preliminary
190 investigation the medical examiner determines that the aid
191 and advice of the office of the chief medical examiner and of
192 the laboratory of forensic science would be advisable, he may
193 request such assistance. If after examining the body and all
194 circumstances of the case the medical examiner considers a
195 further examination and medicolegal autopsy necessary in the
196 public interest, he shall immediately notify the district attor-
-197 ney of the county wherein the body lies of his decision. The
198 district attorney may if he so desires examine the body before
199 it is moved for such autopsy. The medical examiner shall also
200 notify the office of the chief medical examiner of his decision
201 to conduct a further investigation. He shall make a request to
202 the chief medical examiner for a medicolegal autopsy to be
203 conducted as determined by the chief medical examiner. The
204 chief medical examiner may authorize the medical examiner to
205 perform the autopsy, or may provide the assistance of his own
206 office or of a medicolegal pathologist he may designate from
207 among the panel established under section seven of this chap-
208 ter.
209 In any case where the medical examiner, after his prelimi-
-210 nary investigation, determines that in his judgement a further
211 investigation and medicolegal autopsy is not necessary, he
212 shall notify the district attorney for the county of his determi-
-213 nation. If the district attorney nevertheless decides that a
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214 further investigation is desirable, he may order such investiga-
-215 tion and may request the assistance of the office of the chief
216 medical examiner in conducting such examination and in pro-
-217 viding for a medicolegal autopsy. In any such case, however,
218 the medical examiner for the district may remain involved in
219 the case and shall, along with the district attorney, receive a
220 copy of the report of the chief medical examiner’s office on
$2l such case.
222 Section 7. Medicolegal Investigations; Panel of Medicolegal
223 Pathologists. The chief medical examiner shall supervise all
224 public medicolegal investigations conducted under the author-
-225 ity of this chapter. He shall adopt regulations for the proper
226 conduct of such investigations and concerning the duties of
227 medical examiners, associate medical examiners, and all per-
-228 sonnel of the office of the chief medical examiner. The chief
229 medical examiner shall receive from the medical examiners
230 copies of all reports and findings on all public medicolegal in-
-231 vestigations. The chief medical examiner shall keep records
232 on all such investigations and shall compile annually a statisti-
-233 cal report on all such investigations. Such statistics shall be
234 made a part of his annual report to the State Commission on
235 Medicolegal Investigation and to the Governor and the Gen-
-236 eral Court. The chief medical examiner shall cooperate with
237 the department of public health in compiling vital statistics
238 and other public health information.
239 For the purpose of performing medicolegal autopsies as a
240 part of a public medicolegal investigation the chief medical
241 examiner shall establish a panel of medicolegal pathologists
242 who shall be available to perform such autopsies on behalf of
243 of the office of the chief medical examiner. The qualifications
244 for appointment to this panel shall be established by regula-rs tion by the chief medical examiner. Such medicolegal autop-
-246 sies shall be performed by order of the chief medical exam-
-247 iner who may make such order at the request of a medical
248 examiner or associate medical examiner in an appropriate case
249 in accordance with section six of this chapter. The work of
250 the medicolegal pathologists shall be under the supervision of
251 the chief medical examiner and the report on specific cases
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252 shall be made to the chief medical examiner who shall review
the report and, after any further investigation deemed neces-
sary, shall provide his own full report on the case to the medi-
cal examiner or associate medical examiner. These patholo-
gists shall be paid such professional fees and necessary expen-
ses as are established by regulation by the State Commission
on Medicolegal Investigation and approved by the Commis-

259 sioner of Administration and Finance. fjv
260 The medical examiner or associate medical examiner con-

8

ducting a public medicolegal investigation under section six of
this chapter shall file his report on such investigation with the262
chief medical examiner and with the district attorney. If he263
is of the opinion that such death may have been caused by the264
negligent or intentional act of another, he shall indicate such265
opinion in his report and shall send a copy to the justice of the266
district court in whose jurisdiction the body was found, if the267
place where found and the place where the act may have268
been committed are in the same county, or if the latter place269
is unknown; otherwise, such report shall be sent to the dis-270

271 trict attorney and to the justice of the district court within
272 whose district or jurisdiction the said act may have been com-
273 mitted. The medical examiner or associate medical examiner
274 shall in all cases certify to the town clerk or registrar in the

275 place where the deceased died, and to the department of indus-
276 trial accidents in cases where death, in his opinion, was caused
277 by or related to the occupation of the deceased, and to the

i cases where death, in his opin-278 registrar of motor vehicles in ca
279 ion, was caused by or related to the operation of a motor
280 vehicle, his name and residence, if known; otherwise a descrip-

tion as full as may be, with the cause and manner of death.281
In any case of record in a court of the Commonwealth in-282

volving a death investigated by a medical examiner or by thffi.283
284 chief medical examiner and prosecuted by a district attorney,
285 a copy of the report of the investigation including the report

and findings of a medicolegal autopsy shall be made available286
287 to the defendant or his attorney upon request made to the
288 district attorney.

When further investigation and medicolegal autopsy is289
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290 ordered by the district attorney in accordance with section
291 six he shall certify that such order was made to the county
292 commissioners, or, if in Suffolk County, to the auditor of
293 Boston.

1 Section 2. All medical examiners and associate medical
2 examiners previously appointed by the Governor for seven
3 year terms in accordance with Chapter 38 of the General Laws
4 shall be retained in office until the end of their current terms
5 or until they shall submit their resignations to the chief medi-
-6 cal examiner. The boundaries of the medical examiner dis-
-7 tricts shall not be changed, consolidated or enlarged without
8 the concurrence of the medical examiners for such districts
9 until the end of the current seven-year term of the medical

10 examiner involved or until his resignation is submitted to the
11 chief medical examiner.

1 Section 3. In making the initial appointments to the State
2 Commission on Medicolegal Investigation the Governor shall
3 appoint four members for three years, four members for two
4 years, and four members for one year terms in order to estab-
-5 lish a rotation of one-third of the membership at the end of
6 each year. All future appointments shall be for three year
7 terms in accordance with Section 1 of Chapter 38 of the Gen-
-8 eral Laws as enacted by Section 1 of this Act.
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