
SENATE 1248

By Mr. Foley, a petition (accompanied by bill, Senate, No. 1248) of
Daniel J. Foley and David J. Lionett for legislation to establish a local
board of appeal for the purpose of reviewing applications for abatement
of real estate taxes denied by local assessors. Taxation.

I In the Year One Thousand Nine Hundred and Seventy-Three.

An Act establishing a local board of appeal for the purpose
OF REVIEWING APPLICATIONS FOR ABATEMENT OF REAL ESTATE
TAXES DENIED BY LOCAL ASSESSORS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 59 of the General Laws is hereby amended by
2 striking out section 64, as most recently amended by section 2
3 of chapter 597 of the acts of 1965, and inserting in place
4 thereof the following section:
5 Section 6i). A person aggrieved by the refusal of assessors
6 to abate a tax on personal property at least one half of which
7 has been paid, or a tax of not more than one thousand dollars
8 on a parcel of real estate, or a tax of more than one thousand
9 dollars on a pracel of real estate which tax either has been

10 paid or on account of which there has been paid a sum not
11 less than the amount which would be assessable in the year
12 of assessment of the tax upon a valuation equal to the average
13 of the valuations of said parcel, as reduced by reason of abate-
-14 ments, if any, for the three years next preceding said year,
15 may, within three months after receiving the notice provided
16 in section sixty-three, or within three months after the time
17 when the application for abatement is deemed to be denied as
18 hereinafter provided, appeal therefrom by filing a complaint
19 with the local board of appeal in each city or town, which
20 board shall consist of three members, one of whom shall be
21 designated as clerk, to be appointed in cities by the mayor or
22 the city manager and in towns by the board of selectmen,
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23 which members shall serve for a tenn of two years but shall
24 not be reappointed to said board. The local board shall hold
25 public hearings on such complaints, and if on hearing the
26 board finds that the property has been overrated, and that the
27 complaint has complied with all applicable provisions of law,

it shall make a reasonable abatement and an order as to costs;
29 provided, that no appeal may be taken under this section with
30 respect to a tax on property in Revere and Winthrop. When- (I
31 ever a board of assessors, before which an application in
QO uryii + inpr fnv fVm oKn+e.mowf nf n In v i c at> Kq nonrlivirr foile32 writing for the abatement of a tax is or shall be pending, fails

*3*l? 1 nal nrvAn no 1 An avaaiil tR A iirm am OAncnvil33 to act upon said application, except with the written consent
34 of the applicant, prior to the expiration of three months from

5 the date of filing of such application it shall then be deemed
36 to be denied and the assessors shall have no further authority
37 to act thereon; provided, that during the period allowed for
38 the taking of an appeal the assessors may by agreement with
QQ llaa rm»-vlinnnl oV\n+A IVia lo v in tttVi a 1 a /"vv» in nnY*f in ri no I Pnttln3 the applicant abate the tax in whole or in part in final settle-
40 ment of said application, and shall also have the authority
41 granted to them by section seven of chapter fifty-eight A to
42 abate, in whole or in part, any tax as to which an appeal has
/IQ VvAora toVon TF fho lid rvF norcnnal nrnnm'fr/43 been seasonably taken. If the list of personal property re-
-44 quired to be brought in to the assessors was not brought in
45 within the time specified in the notice required by section
46 twenty-nine, no tax upon personal property shall be abated
47 unless the board appealed to finds good cause for this delay or
48 unless the assessors have so found as provided in section sixty-
49 one, or unless such tax exceed by fifty per cent the amount
50 which would have been asessed on such estate, if the list had
51 been seasonably brought in, and in such case only the excess
52 over such fifty per cent shall be abated. A tax or assessment
53 upon real estate may be abated although no list of property
54 v/as brought in within the time specified by the notice re-%
55 quired by section twenty-nine; provided, that the application
56 for an abatement of such tax or assessment included a suffi-
57 dent description of the partciular real estate as to which an
58 abatement is requested.

59 Upon the filing of a complaint under this section the clerk
60 of the local board shall forthwith transmit a certified copy of
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61 such complaint to the assessors. After the local board hears
62 and determines a complaint adversely to the complainant, the
63 complainant may within thirty days give written notice to
64 said clerk that an appeal is being taken to the appellate tax
65 board. If the assessed valuation of the property on which the
66 tax complained of was assessed does not exceed twenty
67 thousand dollars and such property is occupied in whole or

§ 68 in part by the complainant as his dwelling, contains not more
69 than three units designed for dewlling purposes and is in no
70 part used for any other purposes, or if the assessed valuation
71 of the property on which the tax complained of was assessed
72 does not exceed five thousand dollars and such property is
73 within the class of tangible personal property described in
74 clause twentieth of section five of chapter fifty-nine, the party
75 prosecuting the appeal to the appellate tax board shall, pay
76 to the clerk of the local board a transfer fee of two dollar
77 Thereupon, the clerk shall forward the transfer fee and all
7S papers with respect to such complaint then in the files to the
79 clerk of the appellate tax board and proceedings with respect
80 to such complaint shall thenceforth be continued as provided
81 in chapter fifty-eight A under the formal procedure, except
82 that complaints requiring the transfer fee of two dollars shall
83 be continued under the informal procedure under said chapter
84 fifty-eight A, unless the complainant files an election with the
85 clerk of the appellate tax board that the complaint be heard
86 under the procedure within ten days after receiving the notice
87 as hereinafter provided that the complaint has been trans-
-88 ferred to the appellate tax board. Upon the transfer of such
89 complaint to said board the clerk of said board shall send
90 notice by registered mail to the complainant that such com-
-91 plaint has been transferred, and the complanant shall, within

• 92 ten days after receiving such notice, pay to said board the
93 entry fee as required by section seven of said chapter fifty-
-94 eight A, except that the complainant shall not be required to
95 pay any entry fee if the provisions of this section relative to
96 the payment of the transfer fee have been complied with.
97 Upon receipt of the entry fee or transfer fee herein provided
98 for, the clerk of the appellate tax board shall notify the
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respondent board of assessors that a complaint is pending
against it. In case the respondent desires to answer, it shall
file an answer within thirty days of the receipt of notice of
the pendency of the complaint or within such further time as
the board may allow. If upon hearing it appears that the
complainant has complied with all applicable provisions of law
and the appellate tax board finds that the complainant is duly
entitled to an abatement, it may grant him such reasonable
abatement as justice may require, and shall enter an order
directing the treasurer of the town to refund said amount, if
the tax sought to be abated has been paid, together with all
charges and interest at six per cent on the amount of the
abatement from the date of payment of the tax.
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