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Executive Department

State House, Boston, March 13, 1973.

In the last few years the quality of the administration of crimin-
al justice in the Commonwealth has been improved greatly. We
have modernized many aspects of the judiciary system, and in doing
so we have eliminated many inequities and abuses that have inter-
fered with the protection of the rights of the individual. One prob-
lem, however, with which we have not dealt is the release of per-
sons on bail. Left to the profit-seeking bondsman, release on bail
is too often a discriminatory process. We must act to correct this
situation, to insure fairness in this particular aspect in the admini-
stration of criminal justice.

The present system of bail in Massachusetts operates contrary
to one of the most cherished principles of the nation’s judiciary
system that a defendant is innocent until proven guilty. De-
fendants released on bail must pay a non-refundable premium rang-
ing from five to ten per cent of the total bail to the professional
bondsman. In some cases the defendant is also required to give
security. This fee is paid to get out of jail while awaiting trial
but it is not returned when the defendant is brought to trial. To
make people pay for their freedom while the presumption of inno-
cence exists is to impose a penalty on the defendant.

Furthermore, the use of professional bondsmen discriminates
against the poor defendant. To require money bail which in some
cases must be backed by collateral is an unfair and undue hardship
tan an indigent defendant. Wealthier individuals can more easily
provide collateral and the loss of the non-refundable premium is
easier to bear. The present system is one in which an individual
of means can “buy his freedom” while one who can not must await
trial in a jail cell.

But the most serious problem with bondsmen is the opportunity
for corruption that they introduce into the system of justice. Their
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motive is profit. Gaps in our laws have brought about a situation
where many bondsmen are exempted from reporting and registra-
tion requirements. Regulations to control them are in our laws, but
we have lacked the resources and tools to do so. The effect of this
is that bondsmen are parasites lodged between the police and the
courts uncontrolled and largely unseen until a scandal or corrup-
tion is exposed.

All too often arguments are heard in favor of retention of this
system because the bondsman is the one who assures a defendant’s
appearance in court. This may have been true when bail was admin-
istered as originally conceived. Bail was a transfer of custody of
the defendant from the sheriff to a third party who had a personal
-not financial interest in the defendant. This custodial concept
has disappeared from the bail system. As has been demonstrated
here and in other states, the bondsman does not assure the defend-
ant’s appearance in court to any significant degree. The abuses and
inequities of the bondsman and surety system do not serve to fur-
ther the cause of criminal justice.

The legislation which I am submitting to your honorable bodies
will eliminate the bondsman system and give back to the courts the
responsibility for administering this important part of the judicial
process. I urge you to follow the lead of Illinois and establish a court
administered, money refundable bail system.

The legislation attached hereto would create an Office of Bail
Administration, a central administrative control over the bail sys-
tem. It will have a full-time staff to implement the policies of bail
which will be established by an Advisory Committee appointed by
the Chief Justices of the Superior and District Courts. Under the
present system, three Superior Court judges have the responsibility
of supervising the bondsmen and bail. These judges have always
done their jobs well; however, they have duties as full-time judges
which take precedence over regulating this system. In addition,
centralization of the bail system will eliminate disparate practices
in setting fees and local customs in obtaining bondsmen. I propose
to remedy this situation with a full-time bail administrator who
will have the time and resources to administer a fair and efficient
bail system.

It is not enough, however, to tighten the controls on the present
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system. The bondsman in the bail system is not necessary. We must
eliminate him. In our own state in 1971 a pilot project substituting
a refundable bond system was tried in the Dorchester and Cam-
bridge Courts. In both courts the rate of defaults during the control
period was lower than under the bondsmen system. In 1964 the
State of Illinois instituted refundable bond for defendants on a trial
basis. At the end of the experience those involved enthusiastically

its retention on a permanent basis. The reason why is
clear this method does more effectively what bail should do
assure the presence of the defendant in court at the required time.

Our local experiment and the plan I propose requires a defendant
who is not released on personal recognizance and who is charged
with a crime not punishable by more than twenty years in a state
prison to deposit with the court five per cent of the amount of bail
set. If the defendant appears in court, this deposit is refunded to
him in full. If he does not, the deposit and the full amount of bail
will be forfeited, a criminal complaint and warrant issued, and
thirty days later a judgment for the full amount of bail entered.
Judges will retain the power in a narrow class of serious felonies
and in all felonies where a defendant has previously defaulted to
require a deposit of up to one hundred per cent of the bail, again
which is refundable to him when he appears in court.

The percentage deposit bail system is not an experiment. As I
stated before, it has been tried locally in two of our courts and has
worked successfully in Illinois for eight years. It has proved itself.
The corrupting influence of the bondsman will be abolished from
our courts, and the defendant will be given an incentive to appear
in court as required. No longer will we fine an individual before
his case is heard. And the percentage deposit system will greatly
reduce discrimination against the poor defendant by making it
easier for him to post bail.
j Our citizens must be freed from this age-old bail system. My

proposal is a workable substitute for it, and I urge you to act fav-
orably upon it.

Respectfully submitted,

FRANCIS W. SARGENT,
Governor, Commonwealth of Massachusetts,
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An Act eliminating bail bondsmen and creating a court
ADMINISTERED PERCENTAGE DEPOSIT BAIL SYSTEM.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 12 of the General Laws is hereby amend-
-2 ed by striking out in its entirety Section 28 and by inserting in
3 place thereof the following new section:
4 Section 28. Suits on Recognizances, etc.
5 “District attorneys shall commence suits upon recognizances
6 within their respective districts within sixty days after default
7 has been entered of record, or after they have satisfactory evi-
-8 dence of an act which would cause a forfeiture thereof, and
9 shall prosecute them without delay. Such suits shall not be dis-

10 continued except with consent of the court or upon a certifi-
-11 cation, signed by a sheriff or his deputy and filed in court,
12 that the amount of the recognizance and the cost of suit have
13 been paid to him. In the event that timely notification has not
14 been made to the district attorney of a default by any court
15 within his district, a suit may be commenced after the sixty
16 day period has expired. The district attorney shall assure that
17 the district courts within his district are complying with their
18 duty to notify him of all such defaults as required by M.G.L. c.
19 276 §36.”

1 Section 2. Chapter 276 of the General Laws is hereby
2 amended by striking out in its entirety Section 36 and by in-
-3 serting in place thereof the following new section:
4 Section 36. Failure to Appear; Subsequent proceedings.
5 “If the recognizor does not appear according to his recog-
-6 nizance the court may issue process to bring the recognizor
7 into court for trial. After failure so to appear the court shall
8 order the default recorded. In the event such default is not
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removed after thirty days the recognizance shall be certified
with a record of such default to the district attorney’s office
within thirty days after the initial thirty day period has elap-
sed. If some error or omission prevents notification from
being made within the required time period, it shall not act as
a bar to further proceedings once the district attorney is
notified.

9
10
11
12
13
14
15

The district attorney shall commence proceedings upon
breach of the condition of recognizance; as further provided by
Chapter twelve section twenty-eight. (M.G.L. c. 12 §2B). Ex-
cluded from this provision are cases where bank books, munici-
pal and other similar bonds, or cash has been deposited at the
time of recognizance.”

16
17
18
19
20
21

Section 3. Chapter two hundred and seventy-six of the Gen-
eral Laws is hereby amended by deleting section 57, 58, 59, 60,
61A, 618, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76,
77, 78, 79, 80, 81, 82, 82A and inserting in place thereof the
following sections:

1
2
3
4
5

Section 57. Bailable Offenses,6
All persons held in custody or committed upon a criminal

charge, other than an offense punishable by death, or held in
custody or committed as a witness shall be admitted to bail in
accordance with the provision of section 59.

7
8
9

10
Section 58. Officials Empowered to Admit to Bail.11
A justice of the Supreme Judicial or superior court, a justice

of a district court, or a bail magistrate, upon application of a
prisoner or witness held under arrest or committed either with
or without a warrant, or held in the custody of an officer under
a mittimus, may inquire into the case and release such prisoner
or witness upon his execution of a recognizance in accordance
with the provisions of section 59.

12
13
14
15
16
17
18
19 A clerk or assistant clerk of courts, or the clerk or assistant

clerk of the Superior Court for criminal business in the County
of Suffolk, or a clerk or assistant clerk of a district court, a
standing or special commissioner appointed by the Supreme
Judicial or Superior Court, or in the County of Suffolk by the
Sheriff of Suffolk County with the approval of the Superior

20
21
22
23
24
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25 Court, upon registration on a form to be prescribed by the
26 Office of Bail Administration, shall become a bail magistrate.
27 The Sheriff of Suffolk County may, with the approval of the
28 Superior Court, appoint standing or special commissioners to
29 a number not exceeding twenty and may with like approval,
30 remove them, and said commissioners, upon registration in
31 accordance with this section, shall become bail magistrates.
32 All persons authorized under this section to release on recog-
-33 nizance pursuant to the provisions of section 59 shall be gov-
-34 erned by the rules established by the Office of Bail Administra-
-35 tion. No person authorized to admit to bail shall receive from
36 any source in connection with the admitting to bail anything of
37 value in excess of the prescribed fees therefor. No person shall
38 act as attorney in any case in which he has released a prisoner
39 or witness, or set the terms of release.
40 On the second Monday of each calendar month, every bail
41 magistrate who admits a prisoner or witness to bail out of
42 court shall transmit to the Office of Bail Administration a writ-
-43 ten report according to a form to be prescribed by said Office
44 which shall include the date of such release, the name of the
45 defendant, the offense or offenses charged, the court before
46 which the defendant was required to appear and such other
47 additional information as said Office may require.
48 A justice or bail magistrate who releases a person on per-
-49 sonal recognizance or other conditions out of court shall, trans-
-50 mit a copy of the recognizance and conditions of release and
51 any deposit thereunder by 9:00 a.m. of the next court day to
52 the clerk of the court before which the person released is
53 required to appear.
54 Section 59. Recognizance and Conditions of Bail.
55 A justice of the Supreme Judicial or Superior Court, a justice
56 of the district court, or a bail magistrate shall, upon applica-
-57 tion of a prisoner or witness held under arrest or committed
58 either with or without a warrant upon an offense other than
59 an offense punishable by death, or upon any offense on which
60 a warrant of arrest has been issued by the superior court, in-
-61 quire into the case and shall release such person on his personal
62 recognizance without surety or further condition, unless said
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63 justice or bail magistrate determines, in the exercise of his
64 discretion, that such a release will not reasonably assure the
65 appearance of the prisoner or witness before the court.
66 In his determination, said justice or bail magistrate shall, on
67 the basis of any information which he can reasonably obtain,
68 take into account the prisoner’s family ties, financial resources,
69 employment record and history of mental illness, his reputa-
70 tion, the length of residence in the community, his record of
71 convictions, if any, any flight to avoid prosecution or any fail-
72 ure to appear at any court proceeding to answer to an offense
73 and the nature and the circumstances of the offense and the
74 nature and the circumstances of the offense charged.
75 When said justice or bail magistrate determines that release
76 on personal recognizance without further condition will not
77 reasonably assure the appearance of the prisoner or witness, he
78 shall impose the first of the following conditions of release
79 which will reasonably assure the appearance of the person for
80 trial, or if no single condition gives that assurance, any com-
81 bination of the following conditions, and upon the person’s
82 execution of a recognizance so conditioned, and deposit, if any
83 required thereunder, shall release him:
84 (1) Place the person in the custody of a designated person
85 or organization agreeing to supervise him;
86 (2) Place restrictions on the travel, association or place of
87 abode of the person during the period of release;
88 (3) Require the person to recognize without surety in a
89 reasonable sum and to deposit with the clerk of the court in
90 cash a sum not to exceed five per cent of the amount of
91 recognizance;
92 (4) Impose any other condition deemed reasonably neces-
93 sary to assure appearances as required, including a condition
94 requiring that the person return to custody after specified
95 hours.
96 (5) When a person is charged with an offense punishable by
97 fine only, the amount of the recognizance shall not exceed
98 double the amount of the maximum penalty. When a person
99 has been convicted of an offense and a fine only has been im-

100 posed, the amount of the recognizance shall not exceed double
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101 the amount of the fine.
102 (6) Where a defendant is charged with a crime, the maxi-
-103 mum sentence for which is 20 years imprisonment or more or
104 where the defendant is charged with a felony and has previ-
-105 ously been in default in a felony prosecution for more than 30
106 days, for good cause shown, the judge may require the person
107 to execute a recognizance without surety in a reasonable sum
108 and deposit with the Clerk of the Court in cash the total
109 amount of the recognizance set.”
110 If a person fails to recognize in accordance with the condi-
-111 tions specified by said justice or magistrate, he may be corn-
-112 mitted to jail. Before releasing a prisoner or witness pursuant
113 to this section, said justice or magistrate shall inform him of
114 the penalties provided by section 65 if he fails without sufficient
115 cause to appear at the specified time and place in accordance
116 with the terms of his recognizance, and further that in such a
117 case the amount of his recognizance and any deposit there-
-118 under shall be forfeited.
119 Before the conditions of recognizance of a prisoner or wit-
-120 ness held under a criminal offense punishable by imprisonment
121 for more than one year is fixed in court, the court shall obtain
122 from its probation officer all available information relative to
123 prior criminal prosecutions, if any, of such prosecutions. If the
124 offense with which such a prisoner is charged is a violation of
125 any provision of sections twenty-two to twenty-four, inclusive,
126 of chapter two hundred and sixty-five or section thirty-four
127 or thirty-five of chapter two hundred and seventy-two, and it
128 appears from such information or otherwise that he had been
129 previously prosecuted for a violation of any such provision, the
130 court shall, before the amount of the recognizant is fixed,
131 obtain from the department of mental health a report contain-
-132 ing all information in its possession relative to the prisoner,
133 particularly with respect to any mental disease or defect with
134 which he may have been afflicted; and said department shall
135 furnish any such report to the court promptly upon its request.
136 A person who has been released pursuant to this section
137 shall give written notice to the clerk of the court before which
138 the charges are pending of any change of his address within
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24 hours after such change.139
Section 60. Deposit in Lieu of Cash.140
A person for whom a condition of release pursuant to Section

59 is the deposit of a sum in cash may, in lieu of cash, deposit
a bankbook of a savings bank or the savings department of a
trust company or national bank, doing business in the Com-
monwealth, property assigned to the clerk with whom the
same is or is to be deposited, and his successors, and satis-
factory to the person who has imposed the conditions of re-
lease, or non-registered bonds of the United States or of the
Commonwealth or of any county, city, or town within the Com-
monwealth equal at their face value to double the amount of
the deposit required of him in such recognizance.

141
142
143
144
145

*46
14Y
148
149
150
151

Real estate situated in the Commonwealth with unencum-
bered equity not exempt from execution equal to double the
amount of the required deposit shall satisfy the requirement
of a cash deposit pursuant to Section 59 upon the prisoner or
witness filing with the recognizance a sworn schedule which
shall contain:

152
153
154
155
156
157
158 (1) A legal description of the real estate;

(2) A description of any and all encumbrances on the real
estate including the amount of each and the holder
thereof;

159
160
161

(3) The market value of the unencumbered equity owned by
the affiant;

162
163
164 (4) A statement that the affiant is the sole owner of such

unencumbered equity and that it is not exempt from
execution;

165
166
167 (5) A statement that the real estate has not previously been

used or accepted in lieu of deposit in the Common-
wealth during the 12 months preceding the date of the
recognizance; and

168
169

Jf7o
171 (6) A statement that the real estate is security for the ap-

pearance of the accused in accordance with the condi-
tions of the recognizance.

172
173
174 The sworn schedule shall constitute a material part of the

recognizance. The affiant commits perjury if in the sworn
schedule he makes a false statement which he does not believe

175
176
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177 to be true and shall be punished accordingly, or may in the
178 discretion of the court having jurisdiction of the offense upon
179 which the person was released, be punished for contempt.
180 A certified copy of the recognizance and schedule of real
181 estate shall be filed immediately by the court having jurisdic-
-182 tion in the office of the registrar of deeds of the county in
183 which the real estate is situated and the Commonwealth shall
184 have a lien on such real estate from the time such copies are^
185 filed in the office of the registrar of deeds. The registrar of
186 deeds shall enter, index and record (or register as the case may
187 be) such recognizance and schedule without requiring any ad-
-188 vance fee, which fee shall be taxed as costs in the proceeding
189 and paid out of such costs when collected.
190 Section 61. Review of Conditions of Bail
191 A prisoner or a witness aforesaid not released by a bail mag-
-192 istrate on his personal recognizance without further conditions
193 shall forthwith be brought before the next session of the court
194 having jurisdiction of the offense for which he is held for a re-
-195 view of the conditions of release. A prisoner or witness aggriev-
-196 ed by the denied of a district court justice to release him on his
197 personal recognizance without further conditions may petition
198 the superior court for a review of the order of the recognizance
199 and conditions, and the justice of the district court shall there-
-200 upon immediately notify such person of his right to file a pe-
-201 tition for review in the superior court. When a petition for
202 review is filed in the district court or with the detaining au-
-203 thority subsequent to petitioner’s district court appearance, the
204 clerk of the district court or the detaining authority, as the
205 case may be, shall immediately notify by telephone, the clerk
206 and probation officer of the district court, the district attorney
207 for the district in which the district court is located, the prose-
-208 cuting officer, the petitioner’s counsel, if any, and the clerk oj
209 courts of the county to which the petition is to be transmitted.
210 The clerk of the district court, upon the filing of a petition
211 for review, either in the district court or with the detaining
212 authority, shall forthwith transmit the petition for review,
213 a copy of the complaint and of the record of the court, includ-
-214 ing the appearance of the attorney, if any is entered, and a
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summary of the court’s reasons for denying the release of the
defendant on his personal recognizance without further condi-
tions to the superior court for the county in which the district
is located, if a justice thereof is then sitting, or to the superior
court of the nearest county in which a justice is then sitting;
the probation officer of the district court shall transmit forth-
with to the probation officer of the superior court, copies of all
records of the probation officer of said district court pertaining
to the petitioner, including the petitioner’s record of prior con-
victions, if any, as currently verified by inquiry of the com-
missioner of probation. The district court or the detaining
authority, as the case may be, shall cause any petitioner in its
custody to be brought before the said superior court on the
same day the petition shall have been filed, unless the district
court or the detaining authority shall determine that such ap-
pearance and hearing on the petition cannot practically take
place before the adjournment of the sitting of said superior
court for that day and in which event, the petitioner shall be
caused to be brought before said court for such hearing dur-
ing the morning of the next business day of the sitting of said
superior court. The district court is authorized to order any
officer authorized to execute criminal process to transfer the
petitioner and any papers herein above described from the dis-
trict court or the detaining authority to the superior court, and
to coordinate the transfer of the petitioner and the papers by
such officer. The petition for review shall constitute authority
in the person or officer having custody of the petitioner to
transport the petitioner to said superior court without the
issuance of any writ or other legal process, provided, however,
that any district or superior court is authorized to issue a writ
of habeas corpus for the appearance forthwith of the petitioner
before the superior court.

215
216
217
218
219
220
221

%122
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

Jjf.46
247 The superior court shall in accordance with the standards set

forth in the second paragraph of section 59 hear the petition
for review as speedily as practicable and except for unusual
circumstances, on the same day the petition is filed, provided,
however, that the court may continue the hearing to the next
business day if the required records and other necessary infer-

248
249
250
251
252
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253 mation are not available. The justice of the superior court may,
254 after a hearing on the petition for review, order that the pe-
-255 titioner be released on his personal recognizance without surety
256 or further conditions, or, in his discretion, to reasonably assure
257 the effective administration of justice, impose any other condi-
-258 tion of recognizance consistent with Section fifty-nine or re-
-259 mand the petitioner in accordance with the terms of the process
260 by which he was ordered committed by the district court.
261 Except where the defendant has defaulted on his recogni-
-262 zance or has been surrendered by a probation officer, an order
263 of release or recognizance shall not be revoked, revised, or
264 amended by the district court, either because the defendant
265 has appealed or has been bound over to the superior court, pro-
-266 vided, however, that if any court, in its discretion, finds that
267 changed circumstances or other factors not previously known
268 or considered, make the order of release or recognizance in-
-269 effective to reasonably assure the appearance of said defendant
270 before the court, the court may make a further order, imposing
271 additional conditions pursuant to section fifty-nine, which or-
-272 der will not revoke the order of release or recognizance pre-
-273 viously in force and effect.
274 The Chief Justice of the district courts and the Chief Justice
275 of the municipal court of the city of Boston shall prescribe
276 forms for use in their respective courts, for the purpose of
277 notifying a person of his right to file a petition for review in
278 the superior court, forms for petition for review and forms
279 for the implementation of any other procedural requirements.
280 The clerk of courts shall forthwith notify the district court of
281 all orders of judgments of the superior court on petitions for
282 review. Costs of expenses of services and transportation under
283 this section shall be ordered paid in the amount determined by
284 the superior court out of the county treasury of the county
285 where the petition for review was originally filed.
286 Section 62. Condition of Recognizance
287 The condition of recognizance of a person, binding him to
288 appear before a court or justice to answer to a charge against
289 him or to prosecute an appeal shall be so framed as to bind him
290 personally to appear at the time so expressed, and at any sub-
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291 sequent time to which the case may be continued, unless pre-
-292 viously surrendered or discharged, and so from time to time,
293 until the final decree, sentence or order of the court or justice
294 thereon, and to abide such final sentence, order or decree, and
295 not depart without leave. The condition of a recognizance of a
296 person held to answer to a charge before a district court shall
297 be further so framed as to bind him to appear before the dis-

-%i98 trict court to answer to the charge and before the superior
299 court to prosecute an appeal on said charge or to answer to any
300 indictment which may be returned against him. The Office of
301 Bail Administration shall, by rule, provide the forms of recog-
-302 nizances. A recognizance of a person held to answer to a corn-
303 plaint before a district court which is required by law to sit
304 in more than one municipality may, with his consent or in more
305 than one municipality may, with his consent or at his request,
306 be conditioned for his appearance at the next sitting of the
307 court at any one of said municipalities.
308 Section 63. Refund of Deposit
309 When the conditions of the recognizance have been perform-
310 ed and the person has been discharged from all obligations to
311 appear in the cause the clerk of the court shall return the cash
312 or other property deposited to the person making the deposit,
313 his heirs, or assigns, and shall, if such deposit has been satis-
314 fled by real estate, forthwith notify in writing the registrar
315 of deeds that said lieu shall be discharged

316 Section 64- Default and Forfeiture
317 Therefore, Section 64 of the Governor’s bill (H. 5060, App.
318 A, 1972 Session) should be passed containing the following
319 amended paragraph 1:
320 “If a defendant does not comply with the conditions of his
321 recognizance, the court having jurisdiction of the cause upon

W'22 which the person was released shall enter an order of default,
323 which shall declare the amount of the recognizance and any
324 deposit thereunder to be forfeited. The court shall enter judg-
325 ment for the Commonwealth against the defendant or his sure-
326 ty for the amount of recognizance and costs of the court pro-
327 ceedings. Notice of such order of forfeiture and judgment shall
328 be delivered or mailed forthwith to the defendant’s and sure-
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329 ty’s, if any, last known address. Any deposit made in accord-
ance with Section 59 shall be applied to the payment of costs.
If any amount of such deposit remains after the payment of
costs, it shall be applied to payment of the judgment. Execu-
tion may be had on the balance of the judgment in the same
manner as execution or judgments in civil actions.”

330
331
332
333
334
335 A court which has rendered judgment on a recognizance

after forfeiture may, upon petition of any person
stating the ground relied upon and filed in said court, grant a'
review and a rehearing of the judgment entered, upon the
surrender or recapture of the person who was released or for
any sufficient cause which has occurred or been ascertained by
the person interested after the rendition of such judgment or
at such time as not to have afforded opportunity for present-
ing the same in evidence.

336
337
338
339
340
341
342
343

Section 65. Default, Penalty344
“A person who is released on personal recognizance with or

without other conditions as provided in section fifty-nine, in-
cluding the condition that he will appear personally at a speci-
fied time and place and who fails without sufficient excuse to
so appear shall be punished by a fine of not more than one
thousand dollars or by imprisonment in a house of correction
for not more than one year or both, but in no event shall the
fine or imprisonment exceed the maximum sentence prescribed
for any crime in connection with which his appearance is
required.

345
346
347
348
349
350
351
352
353
354

If such defendant has not appeared, the court having juris-
diction of the case upon which the person was released, shall
order the clerk to issue a complaint charging such person with
the above offense and ordering a warrant to issue for his arrest.

355
356
357
358

Nothing in this section shall interfere with or prevent the
exercise by any court of its power to punish for contempt.” |

359
360
361 The Advisory Committee on Bail shall consist of two justices

of the district courts appointed by the Chief Justice of the
district courts, two justices of the superior court appointed by
the Chief Justice of the superior court, and one person who has
been a member of the bar for at least five years appointed by
the Chief Justice of the superior court.

362
363
364
365
366
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The Advisory Committee on Bail may, after notice and hear-
ing, suspend temporarily or permanently and bail magistrate
who violates the rules or regulations established by the Office
of Bail Administration or commits any other misconduct in
office. A person so suspended shall not exercise any powers of
release pursuant to sections 58 and 59 of this chapter.

367
368
369
370
371
372

The Chief Justices of the superior and district courts shall
appoint the director of the Office of Bail Administration to
serve at their pleasure at a salary equivalent to not less than
sixty percent of the salary of a justice of the superior court.

373

4 174
375
376

The Office of Bail Administration shall, with the approval of
the Advisory Committee, establish rules and regulations and
provide such forms as the efficient operation of bail, in its dis-
cretion, requires, and shall gather statistics relative to the
efficient and fair administration of bail in the Commonwealth.
The director of the Office shall submit an annual report to the
Chief Justices of the Superior and district courts.

377
378
379
380
381
382
383
384
385 A bail magistrate who violates the rules and regulations

established by the Office of Bail Administration or a provision
of section 58 shall be guilty of a misdemeanor and shall be
punished by not more than ninety days imprisonment in a
house of correction, or $5OO fine, or both.

386
387
388
389

*

Section 67.
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