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EXECUTIVE DEPARTMENT
STATE HOUSE BOSTON 02133

April 11, 1973

Jfo the Honorable Senate and House of Representatives:

Today I submit legislation to create the Massachusetts Econ-
omic and Community Development Corporation. The Massachu-
setts Economic and Community Development Corporation comes
at a point in time when the resources of the Commonwealth will
be severely tested by growth and change.

It is anticipated that our state will grow by another 1,250,000
people by 1985, to give us a total of 6,700,000 people, 90% of
whom will live in densely populated urban areas. It is anticipated
that in the next decade we will need more than 200,000 new hous-
ing units to replace the old ones which will deteriorate and to
provide additional ones for the expanding population. This comes at
a time when the federal government has drastically reduced its
commitment to the communities of the nation to provide resources
to meet this staggering housing need we and others will have. It is
anticipated that in the next decade we must restructure our econ-
omy so as to produce at least 100,000 new jobs, to replace those lost
by industry which either leaves or dies, and to accommodate the
additional workers entering our job market. Finally, it is anticipat-
ed that the growing need and demand of our people for leisure
time activities will place a great strain on our recreational fa-
cilities and public accommodations. Not only must we plan to
meet this new social need of those with more time to spend away

the job or home, but we must be prepared to take advantage
of the economic opportunities created by the millions of dollars
such people will be able and willing to spend.

In my view, the Massachusetts Economic and Community De-
velopment Corporation provides one of the most comprehensive
and effective mechanisms for addressing these challenges which
face the state.

Qlljp (Emnmonuiraitlf of IHaaaartptartta
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This corporation will not be one that ends up serving itself and
not the people. Its Board of Directors is chosen by the Governor
and serves at his pleasure. Every project will be reviewed by a
body of five cabinet secretaries. Local communities will be closely
involved in the planning and decision-making process. In short,
the Corporation will be an unusual blend of strong powers for an
efficient job, yet strong control for a public purpose. It offers a
means, for the first time in this state, for implementing a plan
for the orderly development of our cities and towns, a plan re- ‘j
quiring a sensitive, carefully considered mix of residential, civic
and industrial land uses.

The Massachusetts Economic and Community Development
Corporation can be started with comparatively little seed money
and state appropriations and rapidly pays for itself through
bond issues and sales and leases; in fact it is projected to be self-
sustaining within 3 years. It will prove an asset to the state not
only in terms of significant housing development, but also signif-
icant employment, particularly in the building trades. Unemloy-
ment continues unabated and this Corporation will attract jobs
for people by building industrial sites. It will be cabable of build-
ing new communities that offer aesthetic, well planned alterna-
tives to our crowded cities. Let it not be said in the future that
this generation failed to act, that this state refused to respond to
human need, that we failed to continue a decent society.

Severe urban problems can be relieved only by a unique public/
private sector relationship, one which couples the efforts and in-
vestments of the private market with the tools and powers of a
public agency. We must be prepared to enter into an energetic
partnership with private developers to provide them with incentives
to build on a large scale and to remove the obstacles to sound com-
munity development. The Massachusetts Economic and Commu-
nity Development Corporation will have the full range of
ment powers to initiate a project and carry it through construc-
tion to completion, all under one roof.

In addition I am submitting one other measure (Appendix B)
which will provide more reasonable relocation payments to per-
sons and businesses displaced by state public action. State law
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currently provides for relocation payments for displaced families
and businesses in an amount far below the level of payments
available to those displaced by federally-assisted governmental
action. The disparity is particularly evident in communities where
state-aided and federally-aided activity are occurring side by side,
and where the state and locally displaced persons and businesses
are at at an obvious disadvantage.

j The payment levels provided under our present law seldom
compensate for either the cost of moving or the cost of securing
comparable replacement accommodations. With regard to busi-
ness concerns, there is no reimbursement whatsoever for busi-
nesses that liquidate or who otherwise are unable to relocate; for
those that do move, the payments are inadequate. Furthermore,
displacement often results in loss of business patronage and other
costly inconvenience factors which are not reimbursable.

With regard to residential households, both tenants and home-
owners are hard pressed to secure replacement housing compar-
able in cost to that previously occupied. Low acquisition prices
coupled with frequent loss of favorable financing often prohibit
displaced owner-occupants from purchasing housing elsewhere in
the community. Elderly homeowners and lower-income families
clearly experience the greatest difficulty in obtaining financing for
replacement housing. Displaced tenants, particularly elderly and
lower-income persons, find it increasingly difficult to rent re-
placement housing within income capability in localities where sub-
sidized housing is in short supply.

The proposed increases in relocation benefits would provide
significant financial assistance in each instance.

With attention to economy, the cost of bringing state and lo-
cally-aided relocation benefits up to the current federal levels is
iot prohibitive. The average number displaced each year by such

■state and local action includes approximately 100 residential house-
holds and 50 businesses, with the additional cost of improved ben-
efits to be shared by thestate and localities.

The expansion of coverage to occupants displaced by code en-
forcement is a measure long called for by the extreme hardship
suffered by persons displaced by such property condemnation.
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While those within federally-assisted areas receive relocation as-
sistance, those residing outside such areas do not. Yet the num-
bers are small because it is only in the extreme cases where the
act of condemnation and subsequent eviction actually occurs. Be-
cause of the lack of relocation assistance and lack of success such
families face in obtaining housing, they often remain in the con-
demned building for an extended period of time, and then move
again to another substandard condition.

DONALD R. DWIGHT
Lieutenant Governor,
Acting Governor

Respectfully submitted,
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to establish the Massachusetts economic and com-
munity DEVELOPMENT CORPORATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 26A the following chapter:

3 CHAPTER 26 B
4 MASSACHUSETTS ECONOMIC AND COMMUNITY
5 DEVELOPMENT CORPORATION.DEVELOPMENT CORPORATION.

6 Section 1. Definitions. As used in this chapter, the following
7 words and phrases shall have the following meanings unless
8 a contrary intent is clearly indicated:
9 (a) “agency” shall mean any officer, department, board,

10 commission, bureau, division, agency, instrumentality, author-
-11 ity or public corporation of the United States or of any state,
12 but shall not include a municipality.
13 (b) “annual income” shall mean a family’s or person’s net
14 annual taxable income as determined by the U.S. government
15 for purposes of federal income tax.
16 (c) “bonds and notes” shall mean the bonds and notes re-
17 spectively issued by the corporation pursuant to this chapter.

(d) “commonwealth agency” shall mean any agency of the
19 commonwealth.
20 (e) “corporation” shall mean the Massachusetts economic
21 and community development corporation created by section
22 three of this chapter.
23 (f) “council” shall mean the resource management policy
24 council of the commonwealth established and existing from

APPENDIX A

(Eljr (ttommmnnraLtli of ilaaeartyitartte
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25 time to time pursuant to section 8 of chapter 26A of the Gen-
-26 eral Laws as the same may hereafter be changed or amended.
27 (g) “current expenses” shall mean (i) the corporation’s
28 reasonable and necessary current expenses for the administra-
-29 tion of its operations, including without limiting the general-
-30 ity of the foregoing, all administrative expenses, legal, ar-
-31 chitectural, engineering and other consultant expenses, fees
32 and expenses of any trustee under an indenture relating to..
33 bonds issued by the corporation, any taxes which may be law- 1

34 fully imposed on the corporation or its income or operations
35 and reserves for such taxes and any other expenses required to
36 be paid by the corporation under the provision of any trust
37 indenture or by law, and (ii) the corporation’s reasonable and
38 necessary current expenses of maintaining, repairing and op-
-39 erating any projects owned by it including, Without limiting
40 the generality of the foregoing, all administrative expenses
41 related to such projects, insurance premiums, legal, architect-
-42 ural, engineering and other consultant expenses related to op-
-43 eration and maintenance of such projects, any taxes which
44 may be lawfully imposed upon such projects or property of the
45 corporation or under its control and reserves for such taxes,
46 any payments made by the corporation in lieu of taxes re-
-47 lated to such projects or property and reserves for such pay-
-48 ments, ordinary and usual expenses of maintenance and repair
49 related to such projects, which may include expenses not an-
-50 nually recurring, but not including reserves for operation, main-
-51 tenance or repair, whether current or annually recurring or
52 any allowance for depreciation.
53 (h) “local authority” shall mean any housing or redevelop-
-54 ment authority organized pursuant to the provisions of chap-
-55 ter 1218 or any other public agency, department or authority
56 authorized to exercise the power of a housing or redevelop-
-57 ment authority under said chapter.
58 (i) “local governing body” shall mean the mayor and city
59 council or board of aldermen of a city or the board of select-
-60 men of a town, or in the case of a city or town which has no
61 such body, the board or officer having like powers or duties.
62 (j) “low income persons or families” shall mean those per-
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63 sons or families whose annual income is less than the amount
64 necessary to enable them to obtain and maintain decent, safe,
65 and sanitary housing without the expenditure of more than
66 twenty-five percent of income, if heat, cooking fuel and elec-
67 tricity are provided or twenty-percent of income if said utili-
-68 ties are not provided.
69 (k) “MHFA” shall mean the Massachusetts housing finance

jj'70 agency.
71 (1) “municipality” shall mean any city or town within the
72 commonwealth.
73 (m) “person” shall mean any natural person, trust, corpor-
-74 ation, limited or general partnership, association, foundation,
75 society, joint stock company, joint venture, or any form of
76 business entity or enterprise, but shall not include a common-
-77 wealth agency.
78 (n) “project” shall mean a specific work or improvement,
79 including lands, buildings, improvements, real and personal
80 properties or any interest therein, acquired, owned, construct-
-81 ed, rehabilitated or improved by the corporation or any sub-
-82 sidiary thereof, provided such project constitutes an industrial
83 project, a commercial project, a civic project, a recreational
84 and leisure time facilities project, a land use improvement pro-
-85 ject or a multi-purpose project all as defined herein. The term
86 “project” as used herein shall include projects, or any portion
87 of a project, and shall include such ancillary commercial or
88 business facilities as the corporation may in any case deem
89 appropriate.
90 (1) “multi-purpose project” shall mean a project which in-
-91 eludes the facilities described in any two or more of the follow-
-92 ing projects or one or more of the following projects plus hous-
93 ing accommodations and such facilities as may be incidental
y94 and appurtenant thereto.
95 (2) “industrial project” shall mean a project, or that por-
-96 tion of a multi-purpose project, designed and intended for the
97 purpose of providing facilities for manufacturing, processing,
98 warehousing, research, or other industrial purposes of all types
99 and descriptions, including but not limited to machinery and

100 equipment, deemed necessary for the operation thereof.
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101 (3) “commercial project” shall mean a project, or that por-
102 tion of a multi-purpose project intended for the purpose of
103 providing facilities for office space, retail trade, service, whole-
104 sale, seacoast and commercial fisheries development or other
105 commercial business purposes of all types and descriptions in-
106 eluding but not limited to machinery, equipment and stock in
107 trade deemed necessary for the operation thereof.
108 (4) “civic project” shall mean a project, or that portion of

;

109 a multi-purpose project, designed and intended for the purpose^
110 of providing facilities for educational, cultural, recreational,
111 community, civic, or municipal purposes, including provision of
112 water, sewer, highway utility and other municipal services,
113 and natural resource enhancement, for both recreation and
114 conservation purposes.
115 (5) “recreational and leisure time facilities project” shall
116 mean a project, or that portion of a multi-purpose project, de-
117 signed and intended for the purpose of providing facilities in-
118 tended to be operated at a profit for tourism, including but not
119 limited to places of public accommodations, hotel, motel, mar-
120 ina and ski complex development and for creating other facil-
121 ities incidental or appurtenant thereto.
122 (6) “land use improvement project” shall mean a project,
123 or that portion of a multi-purpose project, designed and in-
124 tended for the purpose of effecting the clearance, replanning
125 reconstruction or rehabilitation or a combination of these and
126 other methods, of substandard, decadent or blighted open area,
127 or for creating recreational or other facilities incidental or ap-
-128 purtenant thereto. The terms “clearance, replanning, recon-
-129 struction and rehabilitation” shall include renewal, redevelop-
-130 ment, conservation, restoration or improvement or any corn-
-131 bination thereof as well as the testing and reporting of methods
132 and techniques for the arrest, prevention and elimination oi
133 slums and blight.
134 (7) “new community project” shall mean a project, includ-
-135 ing a multi-purpose project, with a minimum area of fifty
136 acres which shall be contiguous except for intervening streets
137 or ways.
138 (o) “project cost” shall mean the sum total of all costs in-
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139 curred by the corporation in carrying out all works and un-
-140 dertakings which the corporation deems reasonable and nec-
-141 essary for the development of a project. These shall include
142 but are not necessarily limited to the costs of all necessary
143 studies, surveys, plans and specifications, architectural, en-
-144 gineering or other special services acquisition of land and any
145 buildings thereon, site preparation and development, construc-

tion, reconstruction rehabilitation, improvement and the ac-
-147 quisition of such machinery and equipment as may be deemed
148 necessary in connection therewith, other than raw materials;
149 the necessary expenses incurred in connection with the initial
150 occupancy of the project; the allocable portion of the admin-
-151 istrative and operating expenses of the corporation; the cost
152 of financing the project, including interest on bonds and notes
153 issued by the corporation to finance the project from the date
154 thereof to the date when the corporation shall determine that
155 the project be deemed substantially occupied and, if deemed
156 advisable by the corporation, for a period not exceeding five
157 (5) years after completion of such construction reserves for
158 interest and for extensions, enlargements, additions and im-
-159 provements; and the cost of such other items, including any
160 indemnity and surety bonds and premiums on insurance, legal
161 fees, fees and expenses of trustees, depositories and paying
162 agents for the bonds and notes issued by the corporation, and
163 relocation costs, all as the corporation shall deem necessary.
164 (p) “real property” shall mean lands, structures, franchises
165 and interests in land, including lands under water and riparian
166 rights, air rights and any and all other things and rights usu-
-167 ally included within said term. Real property shall also mean
168 and include any and all interests in such property less than
169 full title, such as easements, incorporeal hereditaments and

f1.70 every estate, interest or right, legal or equitable, including
171 terms for years and liens thereon by way of judgments, mort-
-172 gages or otherwise, and also all claims for damages for such
173 real estate.
174 (q) “secretary” shall mean the secretary of community de-
-175 velopment appointed under the provisions of section 1 of chap-
-176 ter 26A.
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177 (r) “subsidiary” shall mean a corporation created in ac-
cordance with section 6 of this chapter during such period as
more than half of any voting shares are owned or held by the
corporation and a majority of the directors, trustees or mem-
bers are designees of the corporation.

178
179
180
181
182 (s) “substandad”, “decadent” or “blighted open area”, as

used herein, shall have the same meanings as imported by the
provisions of chapter 1218.

183
184
185 (t) “urban redevelopment corporation” shall mean a person

organized or authorized pursuant to the provisions of chapter
121A.

186
187
188 Section 2. Statement of Legislative Findings and of the Pur-

poses of the Corporation.189
190 It is hereby found and declared that there exists in this com-

monwealth a condition of substantial and persistent unem-
ployment and underemployment which causes hardship to many
individuals and families, wastes vital human resources, in-
creases the public assistance burdens of the commonwealth
and municipalities, impairs the security of family life, con-
tributes to the growth of crime and delinquency, prevents
many of our youth from finishing their educations, impedes
the economic and physical development of municipalities and
adversely affects the welfare and prosperity of all the people of
the commonwealth. Many existing industrial manufacturing
and commercial facilities are obsolete and inefficient, dilapidat-
ed and without adequate mass transportation facilities and
public services. Many of such facilities are underutilized or in
the process of being vacated, creating additional unemploy-
ment. Technological advances and provisions of modern, effi-
cient facilities in other commonwealths and states will speed
the obsolescence and abandonment of existing facilities caus-
ing serious injury to the economy of the commonwealth. Many
existing and planned industrial, manufacturing and commer-'
cial facilities are, moreover, far from or not easily accessible
to the places of x’esidence of substantial numbers of chronic
unemployment are not being alleviated but are being aggrav-
ated. New industrial, manufacturing and commercial facilities
located at areas to which persons housed by the corporation

191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
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215 have access are required to attract and house new industries
216 or businesses and thereby to reduce the hazards of unemploy-
-217 ment. The unaided efforts of private enterprise have not met
218 and cannot meet the needs of providing such facilities due to
219 problems encountered in assembling suitable building sites.
220 lack of adequate public services, the unavailability of suffi-
-221 cient private capital for development in such areas, and the
222 inability of private enterprise alone to plan, finance and coor-
i223 dinate industrial and commercial development with residential
224 developments and with public services and mass transporta-
-225 tion facilities.
226 It is further found and declared that there is a serious need
227 throughout the commonwealth for adequate educational, rec-
-228 reational, cultural and other community facilities, the lack of
229 which threatens and adversely affects, the health, safety, econ-
-230 omy and welfare of the people of the commonwealth. More-
-231 over, the location of substantial numbers of new residents in
232 municipalities without provision of the necessary public fa-
-233 cilities would subject municipalities to financial duress and
234 further threaten and adversely affect the health, safety, econ-
-235 omy and welfare of the people of the commonwealth.
236 It is further found and declared that expansion of existing
237 metropolitan areas into presently vacant land on the outskirts
238 of our cities has been proceeding at a rapid pace but that such
239 expansion has been haphazard, unplanned and contrary to the
240 best use of land in the commonwealth and that without state
241 action, congestion in urban and metropolitan areas and un-
-242 planned sprawl of development will continue and the oppor-
-243 tunity to create modern new communities will be lost; that
244 such expansion threatens the maintenance of open space with-
-245 in and adjacent to populated areas and wastes scarce natural
£46 resources; that land, water and air are public necessities and
*247 government has a responsibility to participate in their
248 allocation and to insure especially that its own projects in no
249 way lead to a deterioration of environmental resources. This
250 situation can be alleviated and these responsibilities fulfilled
251 only through the formation of regional or state-wide plans or
252 through the formation of project plans which respect environ-
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253 mental factors and by adherence to such plans during the
254 carrying out of needed development. Public acquisition of land
255 for both present and future purposes, the planning of its use,
256 and the establishing of sound development standards would
257 help preserve the state’s environmental resources and insure
258 that needed development will occur in a manner which pre-
259 serves and enhances these resources.
260 It is further found and declared that the processes of resi-
261 dential housing, construction, industrial, commercial and rec-
262 reational and leisure time facilities expansion, public facility
263 construction and environmental protection and enhancement
264 are highly interrelated; that unless these processes are close-
265 ly coordinated, development may occur in a way which is ini-
266 mical to the best interest of the commonwealth; that private
267 enterprise operating without the assistance contemplated by
268 this act may not be able to provide, especially in the rapidly
269 urbanizing areas of the commonwealth, the desired develop-
270 ment which the public interest requires.
271 It is hereby declared to be in the policy of the common-
272 wealth to promote a vigorous and growing economy so as to
273 prevent economic stagnation, encourage the creation of new
274 job opportunities, protect against the hazards of unemploy-
275 ment, reduce the amount of public assistance required by
276 minimizing the number of indigent individuals and families,
277 increase revenues to the commonwealth and to its municipal-
278 ities and achieve stable and diversified local economies. In
279 furtherance of this policy, it is the objective of the common-
280 wealth to retain existing industries and commercial facili-
281 ties and to attract new industries and commerce through the
282 acquisition, construction, reconstruction and rehabilitation of
283 industrial, commercial and manufacturing plants and facili-
284 ties, and to develop sites for new industrial and commercial
285 buildings. It is further declared to be the objective of the corn-
286 monwealth to promote the development of such plants and
287 facilities in those areas where substantial unemployment or
288 underemployment exists, to the ends that the industrial and
289 commercial development will proceed in sound fashion and in
290 coordination with development of housing, mass transporta-
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291 tion and public services, and that job opportunities will be
292 available in those areas where people lack jobs.
293 It is further declared to be the policy of the commonwealth
294 to promote the safety, health, and welfare of the people of
295 the commonwealth through the provision of adequate, safe
296 and sanitary dwelling accommodations and facilities incident-
-297 al or appurtenant thereto.
298 It is further declared to be the policy of the commonwealth

■» 299 to insure that development occurs in a way which preserves
300 and enhances environmental amenities.
301 For these purposes, there should be created a corporate
302 governmental agency to be known as the “Massachusetts
303 economic and community development corporation” which,
304 through issuance of bonds and notes to the private, investing
305 public, by encouraging maximum participation by the private
306 sector of the economy, including the sale or lease of the cor-
-307 poration’s interest in projects at the earliest time deemed
308 feasible, and through participation in programs undertaken
309 by the commonwealth, its agencies and subdivisions, and by
310 municipalities and the federal government, may provide or
311 obtain the capital resources necessary to acquire, construct,
312 rehabilitate or improve industrial, manufacturing, commer-
313 cial, educational, leisure time, recreational and cultural fa-
-314 cilities, and housing accommodations and facilities incidental
315 or appurtenant thereto.
316 It is hereby declared that the acquisition, construction, re-
-317 habilitation or improvement of such industrial, manufactur-
-318 ing and commercial facilities, and of such cultural, education,
319 leisure time and recreational facilities; and the provisions of
320 such housing accommodations and other facilities as may be
321 incidental or appurtenant thereto are public uses and public

?322 money may be loaned and private property may be acquired
323 and tax exemptions granted, and that the powers and duties
324 of the Massachusetts economic and community development
325 corporation as hereinafter prescribed are necessary and prop-
-326 er for the purpose of achieving the ends here recited.
327 Section 3. Massachusetts Economic and Community Devel-
-328 opment Corporation.
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329 (a) There is hereby created and established a body politic
330 and corporate to have the purposes stated in section two and
331 to be known as Massachusetts economic and community de-
-332 velopment corporation. The corporation shall be within the
333 department of community development but shall not be sub-
-334 ject to the supervision or control of any commonwealth
335 agency except to the extent and in the manner provided in
336 this chapter. The corporation is hereby constituted a public
337 instrumentality and exercise by it of its powers as con-
-338 ferred by this act shall be deemed and held to be the per-
-339 formance of an essential governmental function.
340 The corporation shall consist of the secretary of community
341 development who shall serve as chairman, the executive di-
-342 rector of the Massachusetts housing finance agency, and nine
343 directors to be appointed by the governor, who shall be per-
-344 sons with extensive experience in the fields of mortgage
345 banking, real estate, finance, industrial site location, and ar-
-346 chitecture or city planning, and shall include a representa-
-347 five of a national labor organization which shall have the
348 nature of its interests and employment directly and continu-
-349 ally related to the scope of the activity of the corpor-
-350 ation. Each appointed member shall serve at the pleasure of
351 the governor but shall be appointed for a term of 5 years,
352 except that in making his initial appointments the governor
353 shall appoint 2 members to serve for terms of 2 years, 2
354 members for terms of 3 years, and 2 members for terms of 4
355 years. Any person appointed to fill a vacancy shall serve for
356 only the unexpired term. Any member shall be eligible for re-
-357 appointment. The secretary of community development shall
358 appoint, with the approval of the directors, the president of
359 the corporation who shall be its chief executive officer but
360 not a director. The directors shall annually elect one of their
361 members as vice-chairman and secretary-treasurer who shall
362 keep a record of the proceedings of the corporation and shall
363 be the custodian of all books, documents, and papers filed
364 with the corporation and of the minute book of the corpora-
-365 tion and its official seal.
366 (b) Meetings of the directors may be held at such place or



1973.] SENATE— No. 1624. 17

367 places within or without the commonwealth as shall be speci-
-368 fled in the notice thereof. Six of the directors of the corpora-
-369 tion then in office shall constitute a quorum and six affirma-
-370 tive votes shall be necessary for the transaction of any busi-
-371 ness or the exercise of any power or function of the corpora-
-372 tion. The directors may provide for an executive committee
373 or other committees to be elected from and by the directors
374 and may delegate to any such committee or committees, or
375 to the chief executive officer of the corporation, such of the
376 powers of the directors of the corporation as the corporation
377 may deem proper.
378 (c) Each director shall be entitled to reimbursement for
379 his actual and necessary expenses incurred in the performance
380 of his official duties and, except in the case of members who
381 are state employees an annual stipend of three thousand dollars.
382 (d) Directors unless otherwise provided by law may engage
383 in private employment or in a profession or business. The
384 corporation, its directors, officers, and employees shall be sub-
-385 ject to the provisions of section one through four of chapter
386 268 A except that the corporation may purchase from, sell to,
387 borrow from, loan to, contract with or otherwise deal with any
388 corporation, trust, association, partnership or other entity in
389 which any director of the corporation has a financial interest,
390 direct or indirect, provided that such interest is disclosed in
391 the minutes of the corporation and provided further that no
392 director having such a financial interest may participate in any
393 decision affecting such transaction.
394 (e) Notwithstanding any inconsistent provisions of any gen-
-395 eral or special law, no officer or employee of the commonwealth
396 or of any city or town thereof, shall be deemed to have for-
397 feited or shall forfeit his office or employment by reason of his
398 acceptance of a position as a director of the corporation, pro-
-399 vided, that a director who holds such other public office or
400 employment shall receive no additional compensation or allow-
-401 ance for services rendered pursuant to this act, but shall only
402 be entitled to reimbursement for his actual and necessary
403 expenses incurred in the performance of such services.
404 (f) The corporation shall take affirmative action in work-
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405 ing with construction firms, contractors and subcontractors,
406 labor unions and manufacturing and industrial firms, to the
407 end that residents of areas in which projects are to be 10-408
408 cated shall be afforded priority in the construction work on
409 projects of the corporation, and in the business operations
410 of tenants and occupants of industrial projects undertaken by
411 the corporation. The corporation shall also take affirmative
412 action to stimulate and encourage training programs for such

(

413 residents to prepare them for such construction work and
414 business operations.
415 Section if. Termination of Corporation’s Existence.
416 The corporation and its corporate existence shall continue
417 until terminated by law, provided, however, that any such
418 law or any law materially impairing the rights of existing
419 bondholders shall take effect so long as the corporation shall
420 have bonds, notes or other obligations outstanding, only if
421 adequate provision has been made for the payment of such
422 bonds, notes or other obligations. Upon termination of the
423 existence of the corporation, all its rights and properties shall
424 pass to and be vested in the commonwealth except unim-
-425 proved property, if acquired by the corporation from a po-
-426 litical subdivision of the commonwealth, shall pass to and be
427 vested in said political subdivision.
428 Section 5. Advisory Committees and Assistance by Com-
-429 monwealth Agencies.
430 (a) The governor shall appoint a business advisory council
431 chaired by the secretary of manpower affairs to advise
432 and make recommendations to the corporation with respect
433 to development policies and programs and to encourage maxi-
-434 mum participation in projects of the corporation by the pri-
-435 vate sector of the economy, including members of such ad-
-436 visory council and firms and corporations with which theyU437 are affiliated. The business advisory council shall consist of
438 not more than twenty-five members, who shall serve at the
439 pleasure of the governor, and who shall be broadly representa-
-440 tive of commerce and industry, organized labor, the financial
441 community and the construction and housing industries. Such
442 members shall serve without salary, but shall be entitled to
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443 reimbursement for their actual and necessary expenses in-
-444 curred in the performance of their duties.
445 (b) The secretary may establish one or more community
446 advisory committees of not less than 7 members to consider
447 and advise the corporation upon matters submitted to them
448 by it concerning the development of any area or of any proj-
-449 ect, and may establish rules and regulations with respect to
450 such committees. The members of such community advisory
451 committees shall serve at the pleasure of the secretary with-
-452 out salary, but shall be entitled to reimbursement for their
453 actual and necessary expenses incurred in the performance
454 of special laws, no officer or employee of the commonwealth
455 shall be deemed to have forfeited or shall forfeit his office
456 of employment by reason of his acceptance of membership
457 in such community advisory committee; provided, however, a
458 member of such committee who holds such other public of-
-459 fice or employment shall receive no additional compensation
460 or allowance for services rendered on such committee, but
461 shall be entitled to reimbursement for his actual and neces-
-462 sary expenses incurred in the performance of such services.
463 (c) For purposes of chapter 268A, the business advisory
464 council, and any community advisory committees shall not
465 be considered state agencies, and members of such councils
466 or committees shall not be considered either state employees
467 or special state employees by reason of such status.
468 (d) All commonwealth agencies may render such services
469 to the corporation within their respective functions as may
470 be requested by the corporation.
471 (e) Upon request of the corporation any commonwealth
472 agency is hereby authorized and empowered to transfer to
473 the corporation such officers and employees as said agency

, 474 may deem necessary from time to time to assist the corpora-
-475 tion in carrying out its functions and duties under this chap-
-476 ter. Appointments to such positions may be made by pro-
-477 moting employees of the commonwealth serving in positions
478 which are classified under chapter 31; and in every such in-
-479 stance, and in every instance of an employee so promoted
480 from a position in which at the time of promotion he shall
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481 have tenure by reason of section 9A of chapter 30, upon
482 termination of his service in such unclassified position, the
483 employee shall, if he shall so request, be restored to the classi-
-484 fied position from which he shall have been promoted, or to
485 a position equivalent thereto in salary grade in the same
486 commonwealth agency, without impairment of his civil serv-
-487 ice status or his tenure by reason of said section 9A or loss
488 of the seniority, retirement and other rights to which unin-
-489 terrupted service in the classified position would have en-
-490 titled him; provided, however, that if his service in such un-
-491 classified position shall have been terminated for cause, his
492 right to be so restored shall be determinedby the civil service
493 commission in accordance with the standards applied by said
494 commission in administering chapter 31.
495 Section 6. Subsidiaries.
496 (a) The corporation shall have the right to create, exercise
497 and perform its powers and functions through one or more
498 subsidiary corporations. The corporation by resolution and
499 with the approval of the Secretary may direct any of its di-
-500 rectors, officers or employees to organize a subsidiary pur-
-501 suant to chapters 121A, and 1568, or chapter 180. Such au-
-502 thorization shall prescribe the purposes for which such sub-
-503 sidiary is to be formed.
504 Such corporation shall be deemed a subsidiary whenever
505 and so long as (i) more than half of any voting shares of
506 such subsidiary are owned or held by the corporation, and
507 (ii) a majority of the directors, trustees or members of such
508 subsidiary are designees of the corporation.
509 (b) The corporation may transfer to any subsidiary any
510 moneys, real or personal or mixed property or any project in
511 order to carry out the purposes of this chapter. Each sub-
-512 sidiary may to the extent designated by the corporation have'
513 all the privileges, immunities, tax exemptions and other ex-
-514 emptions of the corporation to the extent the same are not
515 inconsistent with the statute or statutes pursuant to which
516 the subsidiary was incorporated.
517 (c) No officer or director of the corporation shall re-
-518 ceive any additional compensation, either direct or indirect,
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519 other than reimbursement for actual and necessary expenses
520 incurred in the performance of his duties, by reason of his
521 serving as an officer or director of any subsidiary.serving as an officer or director of any subsidiary.
522 (d) Not less than one half of the directors of any sub-
523 sidiary shall be residents or property owners in the munici-
524 pality or municipalities which such subsidiary is authorized
525 to serve.
526 Section 7. Powers of the Corporation. In furtherance of its
527 corporate purposes and except as otherwise specifically limited,
528 the corporation shall have the power:
529 (a) To sue and be sued in its own name.
530 (b) To adopt and use a corporate seal and designate the
531 custodian thereof.
532 (c) To establish a principal office and such other offices as
533 may be necessary.
534 (d) (1) To make, and from time to time revise and re-
535 peal, by-laws, rules, regulations and resolutions for its or-
536 ganization and internal management.
537 (2) To establish rules and regulations for the use and oc-
538 cupancy of any project.
539 (e) To enter into agreements with others including, with-
540 out limiting the generality of the foregoing, commonwealth
541 and federal agencies, municipalities, local authorities, local
542 governing bodies, and persons.
543 (f) To acquire, hold, lease, mortgage, pledge, dispose of and
544 otherwise deal in and with real and personal property, and
545 all interests therein, of all types and descriptions; including
546 the acquisition of such private and public property as it may
547 deem necessary for carrying out the provisions of this chapter
548 by exercise of the power of eminent domain in accordance
549 with the provisions of chapter 79 or any alternative method
550 now or hereafter provided by law, but subject to section nine
551 (a) hereof, provided that the corporation and any agency or
552 instrumentality whether public or private, acting under its
553 direction or in its behalf, or in connection with any project
554 of the corporation, shall be treated as a taking agency within
555 the meaning of, and shall be subject to, all the requirements
556 of chapter 79A.
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557 (g) Upon the recommendation of the president, to appoint
558 officers, including a treasurer, a secretary and one or more
559 vice presidents, assistant treasurers and assistant secretaries,
560 agents and employees, who shall serve at its pleasure and
561 prescribe their duties and qualifications and compensation,
562 in connection therewith to pay pensions, establish and carry
563 out pension, profit-sharing, savings, thrift and other retire-
564 ment, incentive and benefit plans, trusts and provisions for
565 any of the officers and employees of the corporation and of
566 any subsidiary; and the provisions of chapter 31 and section
567 9A of chapter 30 shall not apply to persons employed or en-
568 gaged under the provisions of this paragraph.
569 (h) To employ consulting engineers, planners, accountants,
570 attorneys, construction, financial and other experts, superin-
571 tendents, managers, and such other employees and agents as
572 may be necessary in its judgment, and to fix their compen-
573 sation; provided that such compensation shall be consistent
574 with prevailing rates for such services and that all such ex-
575 penses shall be payable solely from funds authorized under
576 the provision of the act.
577 (i) To appear in its own behalf before boards, commis-
578 sions, departments or other agencies of government, munici-
579 pal, state or federal.
580 (j) To be a partner or joint venturer in any business enter-
581 prise or other activity which the corporation would have
582 power to conduct by itself.
583 (k) To create subsidiaries, as provided in section six.
584 (1) To acquire, construct, reconstruct, rehabilitate, improve,
585 alter or repair or provide for the acquisition, construction, re-
-586 construction, rehabilitation, improvement, alteration or re-
-587 pair of any project.
588 (m) To arrange or contract with a municipality for the
589 planning, replanning, opening, grading or closing of streets,
590 roads, roadways, alleys or other places, or for the furnishing
591 of facilities and utilities including sewer and water services or
592 for the acquisition by a municipality of property or property
593 rights or for the furnishing of property or services in con-
-594 nection with a project.
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(n) To sell, lease, assign, transfer, convey, exchange, mort-
gage, or otherwise dispose of or encumber any project or
portion thereof and in the case of any such sale, to accept a
purchase money mortgage in connection therewith; and to
lease, repurchase or otherwise acquire and hold any project
or portion thereof which it has theretofore sold, leased or
otherwise conveyed, transferred or disposed of.

595
596
597
598
599
600
601
602 (o) To procure insurance against any loss in connection

with its property and other assets and operations in such
amounts and from such insurers as it deems desirable.

603
604
605 (p) To contract for and to accept any gifts or grants or

loans of funds or property or financial or other aid in any
form from the federal government or any agency or instru-
mentality thereof, or from the commonwealth or any com-
monwealth agency, or from any other source and to comply,
subject to the provisions of this chapter, with the terms and
conditions thereof.

606
607
608
609
610
611
612 (q) To prepare or cause to be prepared plans, specifications,

designs and estimates of costs for the construction, recon-
struction, rehabilitation, improvement, alteration or repair of
any project, and from time to time to modify such plans, spe-
cifications, designs or estimates.

613
614
615
616
617 (r) To manage and operate any project, whether than own-

ed or leased by it, and to enter into agreements with the fed-
eral government, the commonwealth or any municipality or
any agency or instrumentality thereof, or with any person,
firm, partnership or corporation, either public or private, for
the purpose of causing any project to be managed and oper-
ated.

618
619
620
621
622
623
624 (s) To provide advisory, consultative, training and educa-

tional services, technical assistance and advice to any person,
firm, partnership or corporation, either public or private, in
order to carry out the purposes of this act.

625
626
627
628 (t) To lend or donate moneys, whether secured or unsecured,

to any subsidiary and to purchase, sell or pledge the shares,
bonds or other obligations or securities thereof, on such terms
and conditions as the corporation may deem advisable.

629
630
631
632 (u) To make mortgage loans, secured by a first mortgage
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633 lien, including temporary loans or advances, in connection with
634 any project and to undertake commitments therefor. Any such

commitment or mortgage or the bonds or notes secured there-
by may contain such terms and conditions not inconsistent24

1

*

637 with the provisions of this chapter as the corporation may
638 deem necessary or desirable to secure payment of its loan, the
639 interest, if any, thereon and other charges in connection there-
640 with.
641 (v) Subject to the provisions of any contract with notehold-
642 ers or bondholders, to consent to the modification, with re-
643 spect to rate of interest, time of payment or any installment
644 or principal or interest, security, or any other term, of any
645 mortgage, mortgage loan, mortgage loan commitment, con-
646 tract or agreement of any kind to which the corporation is a
647 party.
648 (w) In connection with any property on which it has made
649 a mortgage loan, to foreclose on any such property or com-
650 mence any action to protect or enforce any right conferred
651 upon it by any law, mortgage, contract or other agreement,
652 and to bid for and purchase such property at any foreclosure
653 or at any other sale, or acquire or take possession of any such
654 event the corporation may complete, administer, pay the prin-
655 cipal of and interest on any obligations incurred in connection
656 with such property, dispose of, and otherwise deal with such
657 property, in such manner as may be necessary or desirable to
658 protect the interests of the corporation therein.
659 (x) To borrow money and to issue negotiable bonds and
660 notes as authorized by this act and to provide for the rights of
661 the holders thereof.
662 (y) As security for the payment of the principal of and in-
663 terest on any bonds so issued and any agreements made in
664 connection therewith, to mortgage and pledge any or all of its
665 projects, whether then owned or thereafter acquired, and to
666 pledge the revenues and receipts therefrom and to assign or
667 pledge the lease or leases.
668 (z) Except as provided in section fifteen, to invest and re-
-669 invest any funds held in reserve or sinking funds, or any mon-
-670 eys not required for immediate use or disbursement, in such
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671 investments as may be lawful for fiduciaries in the common-
-672 wealth; and to open and maintain one or more bank or savings
673 accounts with banking institutions located within or without
674 the commonwealth.
675 (aa) To do any and all things necessary or convenient to
676 carry out its purposes and exercise the powers given and
677 granted in this chapter.
678 Section 8. Adoption of a Project Plan and Commencement
679 of the Project.
680 (a) Prior to the adoption of a proposed project plan or the
681 adoption of a substantial modification of an existing project
682 plan, the corporation shall present to the council for its corn-
-683 ment and review the proposed project plan or modification
684 which shall include the following plans and related findings:
685 1. A physical plan, which shall include:
686 (a) the geographic location and boundaries of the pro-
-687 ject;
688 (b) the amount of commercial, industrial, recreational,
689 leisure time facility or civic floor-space to be constructed;
690 (c) the locations within the project of unusual concentra-
-691 tions of dwelling units or floorspace;
692 (d) the number of new dwelling units, if any, to be con-
-693 structed and
694 (e) relation to proposed elements of the state develop-
-695 ment framework as therefor delineated by the council.
696 2. An economic plan, which shall indicate:
697 (a) the estimated cost of the project allocating among the
698 respective components thereof;
699 (b) the proposed method of financing the project;
700 (c) an estimate of the revenues to be generated by the
701 project allocated among the respective components thereof;
702 and
703 (d) a detailed estimate of the contemplated rentals
704 at which those housing units that are to be con-
-705 structed will be available and an estimate of the price
706 or prices for which a project or part thereof shall be sold
707 or leased.
708 3. An environmental impact report pursuant to section 60 of
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709 chapter 30 of the General Laws.
710 Within ninety days following submission by the corporation,
711 the council shall comment and review upon the proposed pro-
712 ject plan and its relationship to the policy guidelines of the
713 council, if any, to be used in designating areas for urban
714 growth enhancement, major projected areas of development
715 by the corporation, and such other elements of the urban
716 growth policy of the commonwealth as the council may deem
717 appropriate.
718 (b) Following receipt of the comments of the council,
719 or the lapse of ninety days following submission thereto,
720 whichever shall first occur, the corporation shall con-
721 sider the proposed project plan and such comments. In
722 addition, the corporation shall consider local needs and
723 desires by working with, consulting and cooperating
724 with local elected officials and community leaders and
725 shall foster local initiative and participation in connec-
726 tion with the planning and development of its projects.
727 Activities of the corporation shall be coordinated with
728 local urban renewal and other community projects, and
729 the corporation shall make every effort to assist locali-
730 ties in carrying out such projects. Consideration shall
731 also be given to local and regional goals and policies
732 as expressed in urban renewal, community renewal, and
733 local comprehensive land use plans and regional plans, if
734 any.

735 (c) Following such consideration the corporation shall not
736 be empowered to undertake the acquisition, construction, re-
737 construction, rehabilitation or improvement of a project unless
738 the corporation finds:
739 1. In the case of an industrial, commercial, recreational or
740 leisure-time activity project:
741 (i) that, without participation by the corporation, private
742 enterprise cannot provide the necessary employment oppor-
-743 tunities for residents of the area; and
744 (ii) that the area in which the project is to be located is
745 or is not in danger of becoming a substandard or blighted open
746 area; and
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747 (iii) that such project shall consist of a building, buildings
748 or other facilities which are suitable for manufacturing, ware-
-749 housing, recreational and leisure-time or research or other in-
-750 dustrial, commercial, or business purposes; and
751 (iv) that the plans and specifications assure adequate light,
752 air sanitation and fire protection.
753 2. In the case of a civic project:
754 (i) That there exist in the area in which the project is to
755 be located, a need for the educational, cultural, recreational,
756 community or other civic facility to be included in the project;
757 (ii) That the project shall consist of a building or build-
-758 ings which are suitable for educational, cultural, recreational,
759 community or other civic purposes;
760 (iii) That such project will be leased to, or owned by the
761 state or an agency or instrumentality thereof, a municipality
762 or an agency or instrumentality thereof, or by a corporation
763 organized under chapter 158 or 180.
764 3. In the case of land use improvement project
765 (i) that the project area is a substandard, decadent or
766 blighted open area;
767 (ii) that the project will enhance the economic develop-
-768 ment of the municipality.
769 4. In the case of a multi-purpose or new community pro-
-770 ject:
771 (i) that, if the project is a combination of any of the
772 aforementioned projects, each of the respective requirements
773 pertain;
774 (ii) that, if the project includes any one of the aforemen-
-775 tioned projects plus housing accommodations, each of the re-
-776 spective requirements for said projects pertain in addition with
777 regard to housing accommodations, that there exists in the area
778 in which the project is to be located a need for safe and sani-
-779 tary housing accommodations; persons and families of low-in-
-780 come which the operations of private enterprise cannot provide;
781 (iii) that the project is located on land entirely or almost
782 entirely devoid of occupied buildings, or in a substandard, de-
-783 cadent or blighted open area, provided, in the case of a proj-
-784 ect located in a substandard, decadent or blighted open area,
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785 the consent of the local governing body has been obtained with
786 respect to such project after receiving from the corporation
787 the proposed project plan pursuant to subsection (a) of this
788 section. If such local governing body fails to approve or dis-
-789 approve within 90 days after receipt of written notice from
790 the corporation such local governing body shall be deemed to
791 have consented thereof; and
792 (iv) that the project meets one of the following tests:
793 (i) all the residential units already constructed in the
794 project plus all publicly financed and assisted housing units
795 constructed since January 1, 1968, in the municipality aggre-
-796 gate a number of dwelling units of comparable rental, type and
797 size not in excess of the number of units demolished by public
798 auction within such municipality since January 1, 1968, or (ii)
799 the project is a new community project and is located in a
800 municipality containing over two hundred and fifty vacant
801 acres (exclusive of park or government-owned land or land
802 subject to flooding), which acres need not be contiguous.
803 5. In the case of all projects:
804 (i) that the financial plan is sound and that adequate pro-
-805 visions have been made for the payment of the cost of the ac-
-806 quisition, construction, operation, maintenance and upkeep of
807 such project.
808 (ii) that the proposed land uses and building require-
-809 ments in the project area are consistent with the sound needs
810 of the locality as a whole and take into consideration local
811 master plans, if any, and that the acquisition and construction,
812 proposed leasing, operation and use of such project will aid
813 in the development, growth and prosperity of the state and
814 the area in which such project is located.
815 (iii) that the relocation plan, if any, has been approved
816 under the provisions of chapter 79A of the General Laws.
817 (iv) that there is a detailed plan sufficiently complete to
818 indicate the boundaries of the area, such land acquisition, such
819 redevelopment and general public improvements as may be
820 proposed to be carried out within such area, zoning and
821 planning changes, if any, and proposed land uses, maximum
822 densities and building requirements.
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823 (d) Before commencing the acquisition, construction, re-
construction, rehabilitation, alteration, or improvement of any
project:

824
825

(i) the corporation shall file a copy of the approved pro-
ject plan in its corporate offices and in the office of the clerk
of any municipality in which the project is to be located, and
shall provide a copy thereof to the chief executive officer of
any such municipality, the chairman of the planning board or
commission, and the presiding officer of the local governing
body. Upon request, any other person shall be furnished with
a digest of such project plan;

826
827
828
829

-,830
i'B3l
832
833

(ii) the corporation shall publish a notice of the filing of
such project plan and the availability of digests thereof in one
newspaper of general circulation within the municipality,
which notice shall also state that a public hearing will be held
to consider the project plan at a specified time and place on a
date not less than thirty days after such publication;

834
835
836
837
838
839
840 (iii) the corporation shall conduct a public hearing pur-

suant to such notice;841
842 (iv) any person shall have the opportunity to present

written comments on the project plan within thirty days after
the public hearing;

843
844
845 (v) any municipality within which the project is to be

located, by majority vote of its local governing body in con-
sultation with its planning board, if any, may recommend ap-
proval, disapproval, or modification of the project plan which
recommendation shall be submitted in writing to the corpora-
tion within thirty days after such hearing; and after due con-
sideration of such testimony and comments and municipal rec-
ommendations, if any, the corporation must modify or with-
draw the project plan.

846
847
848
849
850
851
852
853

Section 9. Acquisition of Property.■854
855 (a) The corporation, upon making a finding that it is neces-

sary to the carrying out of a project pursuant to the project
plan approved by it to acquire any real property, may acquire
such property in any lawful manner, including the taking of
land by eminent domain under chapter 79 of the General Laws
notwithstanding that such property may already be devoted to

856
857
858
859
860
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a public use, provided however, that no land held for park, con-
servation or wildlife protection use and no registered historical
site or landmark should be taken by eminent domain, whether
said land is owned or controlled by the commonwealth, any
city or town, or any official body or agency thereof, or by any
private, non-profit charitable organization, corporation or
trust, so long as such land, excepting that obtained by bequest
or from a trust at a trustors death, has been open to public y.
usage for a period of at least one year since July 1. 1972.

861
862
863
864
865
866
867
868
869

(b) Prior to the commencement of any condemnation pro-
ceedings hereunder, the corporation shall cause a survey and
map to be made of the property to be condemned and file the
same in its principal office. There shall be annexed thereto a
certificate, executed by such officer or employee as the corpor-
ation may designate, stating that the property described in
such survey and map is necessary for its corporate purposes.
It shall be lawful for the duly authorized agents of the corpor-
ation to enter into such real property, at reasonable hours, for
the purpose of making such surveys and maps, soundings, bor-
ings, and appraisals as may be deemed necessary. The corpora-
tion shall make reimbursements for any injury or actual dam-
age resulting to such lands, waters and premises caused by any
act of its authorized agents or employees and shall so far as
possible restore such lands to the same condition as prior to
the making of such surveys, soundings, borings, or appraisals.

870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886 (c) Commonwealth agencies, municipalities and local au-

thorities are hereby authorized, notwithstanding any statutory
provisions to the contrary, to lease, lend, donate, grant or con-
vey to the corporation for the purpose of this chapter, at its
request, with or without consideration and upon terms and
conditions mutually agreeable and without advancement,
notice, public auction or sale, or order of court, any|
property, real or personal, improved or unimproved, in-
cluding property then devoted to a public use, owned
by them or under their jurisdiction and any rights or
easements, in, upon, over, under or across any such
property, except land devoted to park or conservation
use.

887
888
889
890
891
892
893
894
895
896
897
898
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899 (d) No property of the corporation acquired in any man-
ner thereafter shall be taken for any other public use without
the consent of the corporation.

900
901
902 Section 10. Compliance with Local Municipal Ordinances.
903 (a) The corporation and any subsidiary shall, in con-

structing, reconstructing, rehabilitating, altering or improv-
ing any project, comply with the requirements of local by-
laws, ordinances, codes, charters or regulations applicable to
such construction, reconstruction, rehabilitation, alteration or
improvement, provided however that no municipality shall
require the corporation or any subsidiary thereof, or lessee
therefrom or successor in interest thereto, to obtain any other
or additional authority, approval, permit, certificate or cer-
tificate of occupancy from such municipality as a condition of
owning, using, maintaining, operating or occupying any pro-
ject acquired, constructed, reconstructed, rehabilitated, alter-
ed or improved by the corporation or by any subsidiary there-
of. The foregoing provisions shall not preclude any munici-
pality from exercising the right of inspection for the purpose
of requiring compliance by any such project with local re-
quirements for operation and maintenance, affecting the
health, safety and welfare of the occupants thereof, provided,
however, that such compliance does not require changes,
modifications or additions to the original construction of such
project.

904
905
j906

■907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924 (b) Each municipality in which any project of the cor-

poration or of any subsidiary is located, shall provide for such
project, whether then owned by the corporation, any subsidi-
ary or any successor in interest thereto, police, fire, sanita-
tation, health protection and other municipal services of the
same character and to the same extent as those provided for
other residents of such municipality; except that the corpora-
tion may assist the municipality in which a project is locat-
ed if it determines that the economic viability of either the
project or municipality so requires.

925
926
927
928
929
930
931
932
933

Section 11. Construction Contracts. Construction contracts
let by the corporation shall comply with the provisions of any
public bidding laws, provided that the public bidding shall be

934
935
936
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937 applicable only to construction contracts of the corporation
and its subsidiaries awarded, after an open solicitation of bids
by public announcement or public advertising as the corpora-
tion shall establish by rule, to the lowest responsible bidder
who shall be a general contractor.

938
939
940
941
942 Section 12. Sale orLease.
943 (a) The corporation may sell or lease for a term not ex-

ceeding ninety-nine years all or any portion of the real or per-
sonal property constituting a project to any person, agency
or municipality upon such terms and conditions as may be
approved by the corporation subject to the limitation herein
set forth. The corporation may enter into a contract for sale
or lease either prior to, at the date of, or subsequent to the
completion of a project by the corporation. Where the con-
tract for sale or lease is entered into after the commence-
ment of construction and prior to the physical completion
of the improvement to be conveyed or leased, the corporation
may complete the construction and development of the im-
provement prior to the actual conveyance or lease.

944
945
946
947
948
949
950
951
952
953
954
955
956 (b) A civic project shall be sold or leased only to an

agency, a corporation organized under chapter 180 of the
General Laws or a municipality, on such terms and conditions
as the corporation shall deem appropriate to insure that ad-
mission to such project shall be charged only to the extent
necessary to defray costs, expenses, reserves and other reason-
able charges. Use of the project under a lease or other agree-
ment may be transferred to a person or entity organized for
profit but only for a limited period of time, in no event more
than five years, and on such terms and conditions as the
corporation shall deem appropriate to insure that the uses to
which the project is put by such private user are for the ben-
efit of the public at the lowest reasonable cost.

957
958
959
960
961
962
963
964
965
966
967
968
969 (c) An industrial commercial or recreation and leisure

time project may be leased, sold or otherwise disposed of to
any person or organization organized for profit if the cor-
poration shall find that such lease, sale or other disposition
is necessary to implement the purposes of this chapter and is
on such terms and conditions as the corporation shall deem

970
971
972
973
974
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975 appropriate to prevent such private user from enjoying ben-
-976 efits disproportionate to its contribution to the public wel-
-977 fare.
978 (d) Housing accommodations shall be sold to a person only
979 if for a period of at least twenty years the rental determina-
-980 tions, percentage of units rented to persons of low income,
981 and criteria for selection of tenants are in accordance with
982 standards which are found by the corporation to be at least
1)83 as favorable to tenancy by low and moderate income persons
984 and families as those established by the Massachusetts Hous-
985 ing Finance Agency pursuant to sections 6 and 7 of chapter
986 708 of the acts of 1966, as amended by section 6 and section
987 7, 8 respectively of chapter 855 of the acts of 1970.
988 (e) Any sale or lease may be made without public sale
989 or competitive bidding.
990 (f) If a sale or lease is made to any person and relates
991 to all or a substantial portion of a project, there shall be pub-
-992 lished in at least one newspaper of general circulation in the
993 municipality in which the project is located a notice which
994 shall include a statement of the identity of the proposed pur-
-995 chaser or lessee including its general partners if it is a gen-
-996 eral or limited partnership and the officers, directors or trust-
-997 ees if it is a corporation or trustee, the price or rental to be
998 paid, all other essential conditions of the sale or lease, and a
999 statement that a public hearing upon the sale or lease will be
1000 held before the corporation at a specified time and place on
1001 a date not less than 10 days after the publication. The hear-
-1002 ing shall be held in accordance with this notice.
1003 (g) The corporation shall maintain at its office, open to
1004 public inspection, the following documents relating to the
1005 transactions undertaken under this section: deeds, leases and
,006 other documents of conveyance; security agreements and

%007 mortgages; the articles of incorporation and current certifi-
1008 cate of condition of any corporate purchaser; the certificate
1009 of partnership as filed under the uniform limited partner-
-1010 ship act; and all management contracts and agreements.
1011 Section 13. Exemption from Taxation. The exercise of the
1012 powers granted by this chapter will be in all respects for
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1013 the benefit of the people of this commonwealth for the in-
crease of their commerce, welfare and prosperity, and for
the improvement of their health and living conditions, and
will constitute the performance of an essential governmental
function and the corporation and the subsidiaries shall be
required to pay taxes levied by the commonwealth or its
political subdivision upon or in respect of an industrial, com-
mercial, recreational and leisure time facilities, civic, land use*,
improvement project and any combination thereof; and fori 1
that portion of a multi-purpose project which includes hous-
ing accommodations, in a manner required pursuant to sec-
tion 10 of chapter 121 A of the General Laws as most re-
cently amended by section 1 of chapter 540 of the acts of
1969. Notwithstanding the payment of local municipal prop-
erty taxes, property or monies of the corporation or any
other subsidiaries, or any bonds or notes issued under the
provisions of this chapter and the income therefrom shall
shall not be required to pay any taxes levied by the com-
monwealth or its political subdivision. The common-
wealth covenants with the purchasers and all subse-
quent holders and transferees of the notes and bonds
issued by the Massachusetts economic and community
development corporation, in consideration of the ac-
ceptance of any payment for the notes and bonds,
that the notes and bonds of the Massachusetts econ-
omic and community development corporation, issued pur-
suant to this act and the income therefrom shall at all times
be free from taxation.

1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040

Section I\Bonds and Notes of the Corporation. Subject to
the provisions of section fifteen, the corporation is hereby
authorized to provide by resolution from time to time for
the issue of bonds and notes of the corporation for achievL
ving any one or more of its corporate purposes, including/*
without limitation, the payment of all or any part of the
project cost of acquiring, constructing, reconstructing, re-
habilitating or improving a project or projects, the making
of mortgage loans, the payment of interest on indebtedness
of the corporation, the refunding of outstanding indebtedness

1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
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of the corporation, and the payment of all other expenditures
of the corporation, incident to and necessary or convenient to
carry out its corporate purposes and powers.

1051
1052
1053

Bonds and notes may be issued for the payment of any costs
of any of the foregoing incurred either before or after the
issue thereof and may be issued in sufficient amount to pay the
expenses of issue and to establish such reserves as may be re-
quired by any applicable trust agreement or bond resolution.

1054
1055
1056
1057
.1058

*1059 The bonds of each issue shall be dated, shall bear interest
at such rates, shall mature at such time or times not exceed-
ing fifty years from their date or dates as may be determined
by the corporation, and may be made redeemable before ma-
turity at the option of the corporation, at such price or prices
and under such terms and conditions as may be fixed by the
corporation prior to the issue of bonds. The corporation shall
determine the form of bonds and notes issued hereunder, in-
cluding any interest coupons to be attached thereto, and the
manner of execution thereof, and shall fix the denomina-
tion or denominations thereof and the place or places of
payment of principal and interest, which may be at any bank
or trust company within or without the commonwealth. In
case any officer whose signature or a facsimile of whose sig-
nature shall appear on any bonds, notes or coupons shall
cease to be such officer before the delivery of such bonds or
notes, such signature or such facsimile shall nevertheless be
valid and sufficient for all purposes, the same as if he had
remained in office until such delivery. All bonds and notes
issued under the provisions of this chapter shall have and
are hereby declared to have all the qualities and incidents
of negotiable instruments under the uniform commercial
code. The bonds may be issued in coupon or in registered
form, or both, as the corporation may determine, and pro-
vision may be made for the registration of any coupon bonds
as to principal alone, and also as to both principal and in-
terest, for the reconversion into coupon bonds of any bonds
registered as to both principal and interest and for the ex-
change of coupon and registered bonds.

1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
"082

*lOB2
1083
1084
1085
1086

The corporation may sell bonds and notes issued hereun-1087
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1088 der in such manner, either at public or private sale, and for
1089 such price as it may determine to be for the best interests of
1090 the corporation, provided, that the treasurer and receiver-
1091 general shall approve in writing any private sale and the
1092 terms thereof. The corporation may also provide for the
1093 replacement of any bonds or notes which shall become
1094 mutilated or shall be destroyed or lost. Bonds and notes may
1095 be issued under the provisions of this chapter without ob-^,1096 taining the consent of any commonwealth agency, and with-
1097 out any other proceedings or the happening of any other
1098 conditions or things, than that approval and those proceed-
1099 ings, conditions or things which are specifically required by

1101 Notes or any renewals thereof issued hereunder may be
1102 payable in such installments and at such time or times as
1103 shall be determined by the corporation not exceeding ten
1104 years from the date of the original issue of such notes.
1105 If the proceeds of bonds initially issued, by error of esti-
1106 mates or otherwise, shall be less than the amounts required
1107 for the purposes for which the same were issued, additional
1108 bonds may in like manner be issued to provide the amount
1109 of such deficit, and, unless otherwise provided in the resolu-
1110 tion authorizing the issuance of such bonds or in the trust
1111 agreement securing the same, shall be deemed to be of the
1112 same series and shall be entitled to payment from the same
1113 fund without preference or priority of the bonds first issued.
1114 If the proceeds of such bonds shall exceed the amounts to
1115 be required, the surplus shall be deposited to the credit of any
1116 debt service reserve fund for such bonds as provided under
1117 section seventeen or otherwise as provided in such resolution
1118 or trust agreement.
1119 Without limiting the generality of the foregoing, the
1120 corporation may, either in the resolution authorizing the
1121 issuance of bonds or in the trust agreement securing the
1122 same, pledge as additional security for the bonds such money
1123 as shall be appropriated therefor pursuant to section seven-
-1124 teen and the earnings derived from the corporation’s invest-
-1125 ment or deposit of any such appropriated funds.

1100 this chapter.
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1126 It shall be lawful for any bank or trust company incorpor-
ated under the laws of the commonwealth which may act
as depository of the proceeds of the bonds or of revenues
to furnish such indemnifying bonds or to pledge such
securities as may be required by the corporation.

1127
1128
1129
1130

Issuance by the corporation of one or more series of bonds
or notes for one or more purposes shall not preclude it from
issuing other bonds and notes in connection with projects
on which part or all the proceeds from such prior issues
have been expended or any other project, but the proceed-
ings whereunder any subsequent bonds or notes may be
issued shall recognize and protect any prior pledge or
mortgage made for any prior issue of bonds or notes unless
in the proceedings authorizing such prior issue the right is
reserved to issue subsequent bonds or notes on a parity with
such prior issue.

1131
1132

'1133
f1134

1135
1136
1137
1138
1139
1140
1141
1142 The proceeds of any bonds or notes issued hereunder for

the purpose of refunding outstanding indebtedness of the
corporation may, in the discretion of the corporation, be
applied to the purchase or retirement at maturity or re-
demption of such outstanding indebtedness either on its
earliest or any subsequent redemption date and may, pend-
ing such application, be placed in escrow to be applied to
such purchase or retirement at maturity or redemption on
such date as may be determined by the corporation. Any
such escrowed proceeds, pending such use, may be invested
and reinvested in obligations of or guaranteed by the United
States of America, or in certificates of deposit or time
deposits secured in such manner as the corporation shall
determine, maturing at such time or times as shall be appro-
priate to assure the prompt payment, as to principal, interest
and redemption premium, if any, on the outstanding in-
debtedness to be so refunded. After the terms of the escrow
have been fully satisfied and carried out, any balance of such
proceeds and interest, income and profits, if any, earned or
realized on the investments thereof may be returned to the
corporation for use by it in any lawful manner.

1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162

Section 15. Bond Authorization. The corporation shall not1163
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1164 issue bonds and notes in an aggregate principal amount
exceeding seven hundred million dollars, excluding bonds
and notes issued to refund outstanding bonds and notes.

1165
1166
1167 Section 16. Security for Bonds or Notes: Construction and

Acquisition Projects.1168
(a) The principal of and interest on any bonds or notes

issued by the corporation may be secured by the full faith
and credit of the corporation, by a pledge of any
and receipts of the corporation, by a mortgage or other in-
strument covering all or any part of any and all projects,
including any additions, improvements, extensions to or
enlargements of any projects thereafter made, or by any one
or more of the foregoing, all as the corporation may
determine in the resolution authorizing the issue of such
bonds or notes.

1169
1170
1171
1172
1173
1174
1175
1176
1177
1178

(b) The principal of and interest on any bonds or notes
issued by the corporation may be sceured by a pledge of any
revenues and receipts of the corporation and may be secured
by a mortgage or other instrument covering all or any part
of any and all projects, including any additions, improve-
ments, extensions to or enlargements of any projects there-
after made.

1179
1180
1181
1182
1183
1184
1185

(c) Bonds or notes issued for the acquisition, construction,
reconstruction, rehabilitation, improvement of a project may
also be secured by an assignment of any lease of or mort-
gage on such project and by an assignment of the revenues
and receipts derived by the corporation from any such lease
or mortgage.

1186
1187
1188
1189
1190
1191
1192 (d) The resolution under which the bonds or notes are

authorized to be issued and any such mortgage, lease or
other instrument may contain agreements and provisions
respecting the maintenance of the projects covered thereby,
the fixing and collection of rents or other revenues there-
from, including moneys received in repayment of mortgage
loans, and interest thereon, the creation and maintenance of
special funds from such rents or other revenues and the
rights and remedies available in the event of default, all as
the corporation shall deem advisable.

1193
1194
1195
1196
1197
1198
1199
1200
1201
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(e) Each pledge, agreement, mortgage or other instru-
ment for the benefit or security of any of the bonds or notes
of the corporation shall continue effective until the principal
and interest on the bonds or notes for the benefit of which
the same were made shall have been fully paid, or until pro-
vision shall have been made for such payment in the manner
provided in the resolution or resolutions under which the
same may be authorized.

1202
1203
1204
1205
1206
1207
1208

‘1209
*l2lO (f) The corporation may provide in any proceeding under

which bonds or notes may be authorized that any project or
part thereof may be constructed, reconstructed, rehabilitated
or improved by the corporation, any subsidiary, or any
lessee or any designee of the corporation, and may also pro-
vide in such proceedings for the time and manner of and
requisites for disbursements to be made for the cost of such
certificates and approvals of construction and disbursements
as the corporation shall deem necessary and provide for in
such proceedings.

1211
1212
1213
1214
1215
1216
1217
1218
1219
1220 Section 17. Reserve Funds and Appropriations.

(a) The corporation may create and establish one or more
reserve funds to be known as debt service reserve funds and
may pay into such debt service funds (a) any moneys appro-
priated and made available by the commonwealth for the
purpose of such funds, (b) any proceeds of sale of bonds and
notes to the extent provided in the resolution of the corpora-
tion authorizing the issuance thereof, and (c) any other
moneys which may be made available to the corporation for
the purposes of such funds from any other source or sources.
The moneys held in or credited to any debt service reserve
fund established under this subsection, except as hereinafter
provided, shall be used solely for the payment of the prin-
cipal of bonds of the corporation secured by such fund, as
the same mature, the purchase of such bonds of the corpora-
tion, the payment of interest on such bonds of the corpora-
tion or the payment of any redemption premium required
to be paid when such bonds are redeemed prior to maturity;
provided, however, that moneys in any such fund shall not
be withdrawn therefrom at any time in such amounts as

1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
.233
1234
1235
1236
1237
1238
1239
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1240 wound reduce the amount of such fund to less than the
maximum amount of principal and interest maturing and
becoming due in any succeeding calendar year on the bonds
of the corporation then outstanding and secured by such
fund maturing and becoming due and for the payment of
which other moneys of the corporation are not available.
Any income or interest earned by, or increment to, any such
debt service reserve fund due to the investment thereof
be transferred to any other fund or account of the corpora-
tion to the extent it does not reduce the amount of such
debt service reserve fund below the maximum amount of
principal and interest maturing and becoming due in any
succeeding calendar year on all bonds of the corporation then
outstanding and secured by such fund.

1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254 (b) The corporation shall not issue bonds at any time if

the maximum amount of principal and interest maturing
and becoming due in a succeeding calendar year on the bonds
outstanding and then to be issued and secured by a debt
service fund will exceed the amount of such fund at the time
of issuance, unless the corporation at the time of issuance
of such bonds, shall deposit in such fund from the proceeds
of the bonds so to be issued, or otherwise, an amount which
together with the amount then in such fund, will be not less
than the maximum amount of principal and interest
maturing and becoming due in any succeeding calendar year
on the bonds then to be issued and on all other bonds of the
corporation then outstanding and secured.

1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266

(c) To assure the continued operation and solvency of the
corporation for the carrying out of the public purposes of
this chapter, provision is made in subsection (a) of this
section for the accumulation in each debt service reserve

Ifund of an amount equal to the maximum amount of prm-£
cipal and interest maturing and becoming due in any suc-
ceeding calendar year on all bonds of the corporation then
outstanding and secured by such bond. In order to further
assure the maintenance of such debt service reserve funds,
the secretary shall annually request from the secretary of
administration an appropriation paid to the corporation for

1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
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1278 deposit in each debt service fund such sum, if any, as shall
1279 be certified by the chairman of the corporation to the
1280 governor as necessary to restore such reserve fund to an
1281 amount equal to the maximum amount of principal and
1282 interest maturing and becoming due in any succeeding
1283 calendar year on the bonds of the corporation then outstand-
1284 ing and secured by such fund. The chairman of the corpora-
a.285 tion shall annually, on or before December first, make and
4286 deliver to the governor his certificate stating the sum, if
1287 any, required to restore each such debt service reserve fund
1288 to the amount of aforesaid, and the sum or sums so certified,
1289 if any, shall be requested as an appropriation and paid to the
1290 corporation during the then current commonwealth fiscal
1291 year. Such appropriation shall be deemed a loan by the
1292 commonwealth to the corporation, subordinate in right of
1293 payment to all bonds and notes, and shall be repaid to the
1294 commonwealth within ten years of the date of advance
1295 thereof without interest to the extent funds are available
1296 for the purpose.
1297 (d) In computing any debt service reserve fund for the
1298 purposes of this section, securities in which all or a portion
1299 of such fund shall be invested shall be valued at the lower
1300 of cost or market where market is less than par or at par
1301 where market is greater than par.
1302 (e) With respect to any project, the corporation may
1303 create and establish a special fund to be known as the project
1304 reserve fund and deposit therein (a) any moneys appropriated
1305 and made available by the commonwealth for the purposes
1306 of such fund, (b) such amount as may be determined by the
1307 corporation in connection with any lease by the corporation
1308 to others to be charged to such lessee for deposit in such
309 fund, and (c) any other moneys which may be made avail-

able to the corporation for the purposes of such fund from
1311 any other source or sources. All moneys held in or credited
1312 to any project reserve fund shall be first used for the pay-

-1313 ment of the principal of and interest on the bonds or notes
1314 of the corporation issued for the project secured by such
1315 fund in the event that other money of the corporation, other
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1316 than moneys held in the debt service reserve fund, are not
1317 available for such purpose: Upon the retirement of the bonds
1318 or notes of the corporation issued for the project secured
1319 by such project reserve fund, money so held in such fund
1320 may be used by the corporation for any lawful purpose.
1321 (f) The receipts, income, proceeds, rents, rates, fees and
1322 charges respecting any project shall be so fixed as to pro-
1323 vide net revenues sufficient, with any other available funds.v
1324 to pay current expenses, the principal, interest and any re-
1325 demption premium on the notes and bonds issued under this
1326 act, as the same shall become due and payable, and to create
1327 reserves for such purposes and for improvements to such
1328 project. All receipts, income, proceeds, rents, rates, fees and
1329 charges and all other revenues derived by the corporation
1330 from the ownership, lease, sale, mortgage disposition or
1331 operation of any project, except such part thereof as may be
1332 necessary to pay current expenses and to provide such re-
1333 serves as may be required under any resolution authorizing
1334 the issuance of the bonds or the trust agreement securing
1335 the same, shall be set aside at such regular intervals as may
1336 be provided in such resolution or such trust agreement in
1337 the debt service reserve fund which is hereby pledged to, and
1338 charged with, the payment of such principal, interest and
1339 redemption premium, as hereinbefore provided.
1340 Such pledge shall be valid and binding from the time when
1341 the pledge is made; the revenues and any other money so
1342 pledged and thereafter received by the corporation shall
1343 immediately be subject to the lien of such pledge without any
1344 physical delivery thereof or further act, and the lien of any
1345 such pledge shall be valid and binding as against all parties
1346 having claims of any kind in tort, contract or otherwise
1347 against the corporation, irrespective of whether such parties*,
1348 have notice thereof. Neither the resolution nor any trust*
1349 agreement by which a pledge is created need be filed or
1350 recorded except in the records of the corporation.
1351 The use and disposition of money to the credit of any debt
1352 service reserve fund shall be subject to the provisions of the
1353 resolution authorizing the issuance of such bonds or of such
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1354 trust agreement. Except as may otherwise be provided in
1355 such resolution or trust agreement such debt service reserve
1356 fund shall be a fund for all notes and bonds issued under
1357 such resolution or trust agreement without distinction or
1358 priority of one over another.
1359 All moneys received pursuant to the authority of this
1360 chapter, whether as proceeds from the sale of projects or

*1361 of bonds or notes or as revenues, as otherwise, shall be
4.362 deemed to be trust funds, to be held and applied solely as

1363 provided in this chapter. The resolution authorizing the
1364 bonds or notes or the trust agreement securing such bonds
1365 may provide that any officer with whom, or any bank or
1366 trust company with which, such moneys shall be deposited,
1367 shall act as trustee of such moneys and shall hold and apply
1368 the same for the purposes hereof, subject to such regulations
1369 as this act and such resolution or trust agreement may
1370 provide.
1371 Section 18. Remedies. Any holder of notes or bonds issued
1372 under provision of this act or of any of the coupons apper-
1373 taining thereto, and the trustee under any trust agreement,
1374 except to the extent the rights herein given may be restricted
1375 by such trust agreement or resolution, may, either at law or
1376 in equity, by suit, action, mandamus or other proceeding,
1377 protect and enforce any and all right of such holder or
1378 trustee under the laws of the commonwealth or granted
1379 hereunder or under such trust agreement or resolution
1380 authorizing the issuance of such bonds, and may enforce
1381 and compel the performance of all duties required by this
1382 act or by such trust agreement or resolution to be performed
1383 by the corporation or by any officer thereof, including the
1384 fixing, charging and collecting of rents, rates, fees charges.
.385 Section 19. Trust Agreement. In the discretion of the

*i3B6 corporation bonds and notes issued by it may be secured by
1387 a trust agreement by and between the corporation and a
1388 trustee, which may be any trust company or bank within
1389 the commonwealth having the powers of a trust company.
1390 Either the resolution providing for the issuance of bonds
1391 and notes or such trust agreement may contain such pro-
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1392 visions for protecting and enforcing the rights and remedies
of the bondholders as may be reasonable and proper and not
in violation of law, including covenants setting forth the
duties of the corporation in relation to the custody, safe-
guarding and application of all moneys.

1393
1394
1395
1396

Such trust agreement may set forth the rights and
remedies of the bondholders and noteholders and of the
trustee, and may restrict the individual right of action by
bondholders and noteholders. In addition to the foregoing,”
such trust agreement may contain such other provisions as
the corporation may deem reasonable and proper for the
security of the bondholders and noteholders. All expenses
incurred in carrying out the provisions of such trust agree-
ment may be treated as a part of the cost of the operation
of the corporation.

1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407 It shall be lawful for any bank or trust company in-

corporated under the laws of the commonwealth to act as
depository of the proceeds of bonds and notes or of revenues
and to furnish such indemnifying bonds or to pledge such
securities as may be required by the corporation.

1408
1409
1410
1411
1412 Section 20. Notes and Bonds Eligible for Investments.

Bonds and notes issued under the provisions of this chapter
are hereby made securities in which all public officers and
public bodies of the commonwealth and its political sub-
divisions, all insurance companies, trust companies in their
commercial departments and within the limits set by section
forty of chapter one hundred and seventy-two of the General
Laws, banking associations, investment companies, executors,
trustees and other fiduciaries, and all other persons what-
soever who are now or may hereafter be authorized to
invest in bonds or other obligations of the commonwealth
may properly and legally invest funds, including capital ir.»,
their control or belonging to them, and such bonds and notes*
are hereby made obligations which may properly and legally
be deposited with and received by any state or municipal
officer of any commonwealth agency or political subdivision
of the commonwealth for any purpose for which the deposit
of bonds or other obligations of the commonwealth now or

1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
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1430 may hereafter be authorized by law.
Section 21. Credit of Commonwealth or Any Subdivision

Thereof.
1431
1432
1433 Bonds and notes issued under the provisions of this

chapter shall not be deemed to constitute a debt or pledge
of the faith and credit of the commonwealth or of any
political subdivision thereof, but shall be payable solely from
the funds herein provided therefor. All such bonds shall
contain on the face thereof a statement indicating whether
or not specific authorization has been given and, if so, by
whom, with specific reference to the votes required by
section 7 (aa). Where such authorization has not been given,
such bonds shall contain a statement in bold type to the
effect that neither the commonwealth nor any political sub-
division thereof nor the corporation shall pay the same or the
interest thereof except from revenues of the corporation and
any other funds pledged therefor under this act, and that
neither the full faith and credit nor the taxing power of the
commonwealth or of any political subdivision thereof is
pledged to the payment of the principal of or the interest on
such bonds.

1434
1435
1436

'1437
*1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450

All expenses incurred in carrying out the provisions of this
chapter shall be payable solely from any funds provided
under the authority of this chapter.

1451
1452
1453

Section 22. Liberal Construction. This chapter, being
necessary for the welfare of the commonwealth and its
inhabitants, shall be liberally construed so as to effectuate
its purposes.

1454
1455
1456
1457

Section 23. Severability. If any clause, sentence, paragraph,
section or part of this chapter shall be adjudged by any
court of competent jurisdiction to be invalid, such judgment
shall not affect, impair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the
controversy in which such judgment shall have been
rendered.

1458
1459
1460
1461
1462
1463
1464
1465

Section 2. Section 1 of chapter 121 A of the General Laws1
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2 is hereby amended by adding after the first definition
3 “mayor,” the following new definition: “Massachusetts
4 economic and community development corporation project,”
5 an undertaking acquired, owned, constructed, managed or
6 operated by the corporation organized pursuant to the pro-
-7 visions of chapter 268 or which is a subsidiary of the Massa-
-8 chusetts economic and community development corporation,
9 as the term “subsidiary” is defined in chapter 268. Such

10 undertaking shall be deemed a “project” under this chapter.

1 Section 3. The first sentence of section 3of chapter 121A
2 of the General Laws, as appearing in chapter 652 of the acts
3 of 1960 is hereby amended by adding at the end thereof the
4 words: or a Massachusetts economic and community
5 development corporation.

1 Section 4. Effective Date of Act. This act shall take effect
2 immediately upon its passage.

*
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to increase state relocation benefits in order to
CONFORM TO THE FEDERAL UNIFORM RELOCATION ACT.

1 Section 1. Section lof chapter 79A of the General Laws,
2 as most recently amended by chapter 759 of the acts of 1968,
3 is hereby further amended by striking it and inserting in
4 place thereof the following new section:
5 Section 1. The following terms as used in this chapter shall,
6 unless different meaning clearly appears from the context,
7 have the following meanings:
8 “Acquisition”, the taking of real property by eminent
9 domain, negotiated sale, or other means, by any state or local

10 public agency, or by any private agency or organization
11 having the power of eminent domain or utilizing public funds
12 or government subsidy.
13 “Bureau”, the bureau of relocation in the department of
14 community affairs.
15 “Business”, any lawful activity, except a farm operation,
16 conductedprimarily;
17 (a) for the purchase, sale, lease, and rental of personal and
18 real property, and for the manufacture, processing, or market-
-19 ing of products, commodities or any other personal property;
\2O (b) for the sale of services to the public;
21 (c) by a nonprofit organization; or
22 (d) solely for the purpose of qualifying for moving and
23 related expenses, for assisting in the purchase, sale, resale,
24 manufacture, processing on marketing of products, commodi-
-25 ties, personal property, or services by the erection and
26 maintenance of an outdoor advertising display or displays.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

APPENDIX B

(Sire (Eommumiu'alth nf iia&sarhiuTptlfl
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27 Such displays do not necessarily have to be located on the
28 premises on which any of the cited activities are conducted.
29 “Comparable replacement dwelling”, one which is:
30 (a) decent, safe and sanitary, in conformance with the
31 regulation of the department of public health entitled Article
32 II of the state sanitary code, established pursuant to section
33 127 of chapter 111, as amended.
34 (b) functionally equivalent and substantially the same a^'
35 the acquired dwelling with respect to number of rooms, area
36 of living space, type of construction, and state of repair, pro-
-37 vided it is standard and adequate in size to accommodate the
38 displaced person.
39 (c) in an area not generally less desirable than the area in
40 which the acquired dwelling is located and as similar as
41 possible with regard to housing values, public utilities, and
42 public and commercial facilities.
43 (d) within the financial means of the displaced person, the
44 gross cost of which is not greater than 25% of gross income.
45 (e) reasonably accessible to the displaced person’s present
46 or potential place of employment.
47 (f) available on the market to the displaced person.
48 (g) open to all persons regardless of race, color, religion,
49 sex or national origin and consistent with the requirements
50 of Title VIII of the Civil Rights Act of 1968.
51 “Condemnation”, the placarding of property unfit for
52 human habitation and subsequent eviction of occupants, re-
-53 suiting from the enforcement of the state sanitary code,
54 pursuant to section 1278 of chapter 111.
55 “Displaced person,” any person who, on or after the
56 effective date of this act, moves from real property, or moves
57 his personal property from real property, as a result of the
58 written order to vacate real property, for a program or projet^
59 undertaken for purposes of rehabilitation, condemnation,
60 demolition or other improvement, by an agency, public or
61 private, required to provide relocation assistance under this
62 act.
63 “Dwelling”, a single-family building, a single-family unit
64 (including a nonhousekeeping unit) in a two-family or multi-
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65 family building, a unit of a condominium or cooperative
66 housing project, a mobile home, or other residential unit.
67 “Farm operation”, any activity which is conducted solely
68 or primarily for the production of one or more agricultural
69 products or commodities, including timber, for sale or home
70 use, and customarily, produces commodities in sufficient
71 quantity to be capable of contributing materially to the
72 operator’s support.

~73 “Gross income”, projected annual income from all sources
74 of each member of the family residing in the household who
75 is at least eighteen years of age.
76 “Initiation of negotiations”, the date the acquiring agency
77 makes the initial written offer to the owner of real property
78 to be acquired for a project of an amount established by the
79 agency as just compensation for the property. In instances
80 of rehabilitation or condemnation, initiation of negotiations
81 shall mean the date of vacating.
82 “Person”, an individual, family, partnership, corporation or
83 association.
84 “Personal property”, property which is;
85 (a) tangible property situated on the real property vacated
86 or to be vacated by a displaced person and which is considered
87 personal property and is noncompensable as real property, and
88 (b) in the case of a tenant, fixtures and equipment, and
89 other property which may be characterized as real property
90 under state or local law, but which the tenant may lawfully,
91 and at his election determines to, move and for which the
92 tenant is not compensated in the real property acquisition. In
93 the case of an owner of real property, the determination as to
94 whether an item of property is personal or real shall depend
95 upon how it is identified in the acquisition appraisals and the
96 closing or settlement statement with respect to the real
97 property acquisitions: Provided, that no item of property
98 which is compensable under state and local law to the owner
99 of real property in the real property acquisition may be

100 treated as tangible personal property in computing actual
101 direct losses of tangible personal property.
102 “Relocation agency”, an agency qualified under section 2.



SENATE —No. 1624. [May50

103 “Relocation payment”, any of the following types of pay-
-104 ments:
105 (a) for families and individuals:
106 1. payment for moving and related expenses;
107 2. payment to assist in the purchase of a replacement
108 housing unit; or
109 3. payment to assist in the rental of a replacement housing
110 unit.
111 (b) for business concerns (including nonprofit organizations
112 and farms);
113 1. payment for actual reasonable moving expenses;
114 2. payment to cover the actual direct loss of tangible
115 personal property;
116 3. payment for actual reasonable expenses in searching for
117 a replacement business; or
118 4. fixed payment in lieu of the above equal to the business
119 concern’s average annual net earnings, but not less than
120 $2,500 nor more than $lO,OOO.
121 “Relocation plan”, the plan submitted by a relocation
122 agency or a taking agency to the bureau pursuant to sections
123 4 and 8.
124 “State agency”, any department, agency or instrumentality
125 of the state or of a political subdivision of the state; or any
126 department agency or instrumentality of two or more sub-
-127 divisions of the state.

1 Section 2. Section 2of chapter 79A of the General Laws,
2 as appearing in Section 4 of chapter 790 of the acts of 1965,
3 is hereby further amended by inserting after the work
4 “acquisition” in line 56 the words: rehabilitation, con-
-5 damnation, demolition, or other improvement.

11 Section 3. Section 3of chapter 79A of the General Laws,
2 as appearing in Section 4 of chapter 790 of the acts of 1965,
3 is hereby amended by striking it out and inserting in place
4 thereof the words;

5 Section 3. Any state or local public agency, or any private
6 agency or organization having the power of eminent domain
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or utilizing public funds or government subsidy, is required
to provide relocation assistance and payments under this act
upon undertaking a project which results in displacement of
occupants by the acquisition of real property or by the issuing
of an order to vacate for purposes of building condemnation,
rehabilitation, demolition, or other improvements.

7
8
9

10
11
12

Section 4. Section 4 of chapter 79A of the General Laws,
as appearing in Section 4 of chapter 790 of the acts of 1965,
is hereby further amended by striking out in line 77 the word
“Not” and inserting in place thereof the words:4

At the time of the submission of an application for public
approval or financing for a project involving the displacement
of more than five households or businesses, or when an appli-
cation is not required, not; and by deleting in line 76 the
words “an acquisition involving”; and by deleting in line 89
the words “any acquisition involving”.

5
6
7
8
9

10
Section 5. Section 5 of chapter 79A of the General Laws,

as appearing in Section 4 of chapter 790 of the acts of 1965,
is hereby amended by striking out in line 94 the words “of a
taking agency”.

1
2
3
4

Section 6. Section 6 of chapter 79A of the General Laws,
as appearing in Section 4 of chapter 790 of the acts of 1965,
is hereby further amended by striking out in line 116 the
words “the taking agency may make acquisition and”.

1
2
3
4
5 Section 6 of chapter 79A of the General Laws, as amended

by chapter 407 of the acts of 1968, is hereby further amended
by inserting after line 7 the following words:

6
7
8 Each relocation assistance program required under Section

5 shall, in accordance with an approved plan, (1) fully inform
eligible persons at the earliest possible date as to the avail-
ability of relocation payments and assistance, (2) supply dis-
placed occupants with information concerning public and
private housing programs, and social service assistance pro-
grams; (3) assist in securing within a reasonable period of
time prior to displacement suitable standard replacement
housing within the financial means of the families and indi-
viduals displaced; (4) assist owners of displaced businesses
and farm operations in obtaining and becoming established in

9
10
11
12
13
14
15
16
17
18

1
2

' 3
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19 suitable business locations or replacements farms; and (6)
20 administer relocation payments in a fair and equitable man-
-21 ner.

1 Section 7. Section 7of chapter 79A of the General Laws,
2 as most recently amended by chapter 315 of the acts of 1971,
3 is hereby further amended by striking it out and inserting in
4 place thereof the words:
5 Section 7. I. (A) an agency specified under this act which
6 acquires real property for public use, or issues an order to
7 vacate real property for purposes of condemnation, rehabilita-
-8 tion, or demolition, shall make fair and reasonable relocation
9 payments to displaced persons and businesses as required by

10 this act, for
11 1. Actual documented reasonable expenses in moving him-
-12 self, his family, his business, farm operation, or other personal
13 property within 50 miles of the project area;
14 2. actual direct losses of tangible personal property as a
15 result of moving or discontinuing a business or farm opera-
-16 tion, but not to exceed an amount equal to the reasonable
17 expenses that would have been required to relocate such
18 property, as determined by the state agency; and
19 3. actual reasonable expenses in searching for a replace-
-20 ment business or farm.
21 (B) any displaced person eligible for payments under sub-
-22 section (A) of this section who is displaced from a dwelling
23 and who elects to accept the payments authorized by this
24 subsection in lieu of the payments authorized by subsection
25 (A) of this section, may receive a moving expenses allowance,
26 determined according to a schedule established by the state
27 agency, not to exceed $300; and a dislocation allowance of
28 $2OO.
29 (C) Any displaced person eligible for payments under
30 subsection (A) of this section who is displaced from his place
31 of business or from his farm operation and who elects to
32 accept the payment authorized by this subsection in lieu of
33 the payment authorized by subsection (A) of this section,
34 may receive a fixed payment in an amount equal to the
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35 average annual net earnings of the business or farm operation,
36 except that such payment shall not be less than $2,500 nor
37 more than $lO,OOO. In the case of a business no payment
38 shall be made under this subsection unless the state agency is
39 satisfied that the business (1) cannot be relocated without
40 a substantial loss of its existing patronage as determined by
41 the state agency, and (2) is not a part of a commercial enter-
-42 prise having at least one other establishment not being ac-

-43 quired by the state, which is engaged in the same or similar
44 business. For purposes of this subsection, the term “average
45 annual net earnings” means one-half of any net earnings of
46 the business or farm operation, before Federal and State
47 income taxes, during the two taxable years immediately
48 preceding the taxable year in which such business or farm
49 operation moves from the real property acquired for such
50 project, or during such other period as such agency determines
51 to be more equitable for establishing such earnings, and in-
-52 eludes any compensation paid by the business or farm
53 operation to the owner, his spouse, or his dependents during
54 such period.
55 All determinations required to carry out this section shall
56 be determined by regulations issued pursuant to section 12
57 of this act.
58 n. (A) in addition to payments otherwise authorized by
59 this act, the state agency shall make an additional payment
60 not in excess of $15,000 to any displaced person who is dis-
-61 placed from a dwelling actually owned and occupied by such
62 displaced person for not less than one hundred and eighty
63 days prior to the initiation of negotiations for the acquisition
64 of the property. Such additional payment shall include the
65 following elements;
66 1. the amount, if any, which when added to the acquisition
67 cost of the dwelling acquired, equals the reasonable cost of a
68 comparable replacement dwelling which is decent, safe, and
69 sanitary and adequate to accommodate such displaced person,
70 reasonably accessible to public services and place of employ-
-71 ment and available on the private market. The reasonable
72 cost of a comparable replacement dwelling shall be determined
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73 by the state agency by analysis of existing available standard
74 dwellings which are functionally equivalent and substantially
75 similar to the acquired dwelling and located in a neighbor-
-76 hood having housing values comparable to the area in which
77 the acquired dwelling is located.
78 2. the amount, if any, which will compensate such displaced
79 person for any increased interest costs which such person is
80 required to pay for financing the acquisition of any sucV
81 comparable replacement dwelling. Such amount shall be paid
82 only if the dwelling acquired was encumbered by a bona fide
83 mortgage which was a valid lien on such dwelling for not less
84 than one hundred and eighty days prior to the initiation of
85 negotiations for the acquisition of such dwelling. Such amount
86 shall be equal to the excess in the aggregate interest and other
87 debt service costs of that amount of the principal of the
88 mortgage on the replacement dwelling which is equal to the
89 unpaid balance of the mortgage on the acquired dwelling,
90 over the remainder term of the mortgage on the acquired
91 dwelling, reduced to discounted present value. The discount
92 rate shall be the prevailing interest rate paid on savings
93 deposits by commercial banks in the general area in which
94 the replacement dwelling is located.
95 3. reasonable expenses incurred by such displaced person
96 for evidence of title, recording fees, and other legal and
97 closing costs incidental to the purchase of the replacement
98 dwelling, but not including prepaid expenses.
99 (B) the additional payment authorized by this section

100 shall be made only to such a displaced person who purchases
101 and occupies a replacement dwelling which is decent, safe,
102 and sanitary not later than the end of the one year period
103 beginning on the date on which he receives final payment of
104 all costs of the acquired dwelling, or on the date on which 1A
105 moves from the acquired dwelling, whichever is the later date
106 All determinations required to carry out this section shall
107 be determined by regulations issued pursuant to section 12
108 of this act.
109 111. in addition to amounts otherwise authorized by this
110 act, a state agency shall make a payment to any displaced
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111 person, not eligible to receive a payment under section 11,
112 who actually and lawfully occupied the dwelling from which
113 he is displaced for not less than ninety days prior to the
114 initiation of negotiations for acquisition of such dwelling.
115 Such payment shall assist the displaced person:
116 (A) to lease or rent for a period of four years, a decent,
117 safe, and sanitary comparable replacement dwelling of

1.8 standards adequate to accommodate such person in an area
_A9 similar with regard to economic rents to the area of displace-
120 ment, but not generally less desirable in regard to public
121 utilities and public and commercial facilities, and reasonably
122 accessible to the displaced person’s place of employment, but
123 not to exceed $4,000. The cost of a comparable dwelling shall
124 be determined by the state agency by analysis of existing
125 available standard dwellings which are functionally equivalent
126 and substantially the same as the dwelling from which the
127 person is displaced, provided it is standard.
128 (B) to make a downpayment, including incidental expenses
129 described in II (A) 3, on the purchase of a decent, safe, and
130 sanitary dwelling of standards adequate to accommodate the
131 displaced household, and shall be in an amount equal to the
132 amount which would have been required to rent comparable
133 replacement housing over a four year period as defined above.
134 In no event may the total payment exceed $4,000.
135 All determinations required to carry out this section shall
136 be determined by regulations issued pursuant to section 12
137 of this act.
138 Any person aggrieved by a determination as to eligibility
139 for a payment authorized by this act, or the amount of a pay-
140 ment, may have his application reviewed through a grievance
141 procedure approved by the bureau of relocation.

'2 Relocation payments granted under the provisions of this
*x3 chapter shall not be subject to attachment by trustee process
144 or otherwise, nor shall they be subject to be taken on execu-
145 tion or other process. Payments received under this chapter
146 shall not be considered as income for such purposes as estab-
147 lishing eligibility or the extent of eligibility of any person or
148 family for publicly sponsored housing or public assistance
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149 programs including, without limitation, state and federal
150 assistance to veterans.

1 Section 8. Section II of chapter 79A of the General Laws,
2 as appearing in Section 4 of chapter 709 of the acts of 1965,
3 is hereby amended by striking it out and inserting in place
4 thereof the words:
5 Section n. Funds appropriated or otherwise available to any
6 state agency for the acquisition, rehabilitation or demolition
7 of real property or any interest therein for a particular pro-
8 gram or project shall be available also for obligation and
9 expenditure to carry out the provisions of this act as applied

10 to that program or project.
11 If a municipality acquires, rehabilitates, or demolishes real
12 property, and state financial assistance is available to pay the
13 cost, in whole or part, of the acquisition, rehabilitation, or
14 demolition of such real property, or of the improvement for
15 which such property is acquired, the cost to the unit of local
16 government of providing the payments and services prescribed
17 by this act shall be included as part of the costs of the project
18 for which state financial assistance is available to such
19 municipality, and shall be eligible for state financial assistance
20 in the same manner and in the same ratio as other project
21 costs.

1 Section 9. Section 12 of chapter 79A of the General Laws,
2 as appearing in Section 4 of chapter 709 of the acts of 1965,
3 is hereby amended by inserting after the word “chapter” in
4 line 197 the words: and to assure that relocation payments
5 are administered in a manner which is equitable and uni-
-6 form;”
1 Section 10. Chapter 79A of the General Laws, is hereby
2 amended by adding the following new sections:
3 Section 13. If any provision of this chapter or the applied
4 tion thereof to any person or circumstance is held invalid,
5 such invalidity shall not affect other provisions or applications
6 of the chapter which can be given effect without the invalid
7 provision or application.
8 Section 14. This act shall take effect on the date of its
9 enactment.


