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To the Honorable Senate and House of Representatives:

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, Senate Bill
No. 579 entitled “AN ACT FURTHER REGULATING THE
AMOUNT OF DAMAGES RECOVERABLE IN ACTIONS FOR
DEATH.”

This legislation would change the existing Massachusetts statute
governing recovery for “wrongful death” from one allowing puni-
tive damages not to exceed $200,000 depending upon the defend-
ant’s degree of culpability to one providing for recovery on a com-
pensatory basis.

We are all familiar with the apparently unfair results which
have sometimes stemmed from our current law. I agree with your
judgment that this statute should be revised in order to permit
recovery which would include compensation for “the loss of the
reasonably expected net income, services, protection, care, assist-
ance, society, companionship, comfort, guidance, counsel, and
advice of the decedent . .

.”.

I am not, however, persuaded that our new statute should also
authorize, as this legislation would, compensation for the “grief,
anguish and bereavement of the survivors”. I am not aware of any
other state’s statute which expressly authorizes recovery for such

I question the wisdom of the Commonwealth’s shifting
from one minority among the states (those allowing only punitive
damages) to another minority (authorizing compensation for grief,
anguish, and bereavement). Recovery for such factors is not con-
sistent with the underlying premise of this legislation— that cer-
tain individuals should be permitted recovery for certain “benefits”
such as income and companionship which they received from the
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decedent and would have continued to receive if he or she were
alive.

I am also concerned that the inclusion of such an element of
monetary damages one so difficult of calculation on any rational
basis will actually hinder a bereaved individual in recovering
damages by proionging until the time of trial the resolution of the
dispute between the parties.

In addition, I believe that allowing such compensation for “the*!
survivors” will present our courts with the burden of defining or
limiting the scope of this class of people. No such problem exists
with respect to those entitled to recover for income, companion-
ship, etc., because this class is limited by this bill’s reference to
those specifically permitted recovery by c. 229 s. 1.

I believe it would be better if, furthermore, SECTION 2 of the
legislation were amended. In its present form this bill would be-
come effective in ninety days thus eliminating our current pro-
vision but would only apply to causes of action arising on or
after January 1, 1974. It is not clear what, if any, statute would
apply to a cause of action which might arise on or after the effec-
tive date of this bill, but before January 1, 1974.

I, therefore, recommend that the bill be amended as follows:
By striking out in line 17 of section 2 of chapter 229 of the Gen-

eral Laws, as amended by SECTION 1 of the engrossed bill, the
words “fair compensation for the grief, anguish and bereavement
of the survivors”.

And by striking out SECTION 2 of the engrossed bill and insert-
ing in place thereof the following section:

SECTION 2. This act shall take effect on January 1, 1974 and
shall apply only to actions for death resulting from injuries sus-
tained or accidents occurring on or after said date.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
Commonwealth of Massachusetts


