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Senate, Sept. 18, 1973.

The committee on ways and means, to whom was recommitted
the Senate Bill relative to collective bargaining by public employees
(Senate, No. 1771), reports recommending that the same ought to
pass with an amendment, substituting a new draft with the same
title (Senate, No. 1929).

For the Committee,

JAMES A. KELLY, JR.

SENATE No. 1929
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In the Year One Thousand Nine Hundred and Seventy-Three,

An Act relative to collective bargaining by public employees.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows: «

1 Section 1. Chapter 149 of the General Laws is hereby
2 amended by striking out section 178 D and sections 178 F to
3 178 N inclusive.

1 Section 2. The General Laws are hereby amended by in-
-2 serting after Chapter 150 D the following new chapter:

3 Chapter 150E
4 LABOR RELATIONS: PUBLIC EMPLOYEES.

5 Section 1. DEFINITIONS. As used in this chapter:
6 (1) “Commission” shall mean the Labor Relations Com-
-7 mission established under section nine O of chapter twenty-
-8 three of the General Laws.
9 (2) “Cost Items” shall mean the provisions of a collective

10 bargaining agreement which require an appropriation by a
11 legislative body.
12 (3) “Employee” or “public employee” shall mean any per-
-13 son employed by a public employer except elected officials, ap-
-14 pointed officials, members of any board or commission, repre-
-15 sentatives of any public employer, including the heads, direc-
-16 tors and executive and administrative officers of departments
17 and agencies of any public employer, and other managerial
18 employees or confidential employees, and members of the^
19 militia or national guard. Employees shall be designated as
20 managerial employees only if they
21 1) participate in formulating or determining policy or 2)
22 may be reasonably required, on behalf of a public employer,
23 to assist directly in the preparation for or conduct of collective
24 bargaining or to have a substantial responsibility, involving
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25 the exercise of independent judgment, in the administration
26 of a collective bargaining agreement or in personnel adminis-
27 tration. Employees shall be designated as confidential em-
28 ployees only if they directly assist and act in a confidential
29 capacity to a person or persons otherwise excluded from cover-
30 age under this chapter.
31 (4) “Employee Organization” shall mean any lawful asso-

=’|32 elation, organization, federation, council, or labor union, the
33 membership of which includes public employees, and having
34 as a primary purpose the improvement of wages, hours, and
35 other conditions of employment.
36 (5) “Employer” or “public employer” shall include the Com-
37 monwealth acting through the commissioner of administra-
38 tion, or any county, city, town or district acting through its
39 chief executive officer, and any individual who is designated
40 to represent one of these employers and act in its interest in
41 dealing with public employees. In the case of school employees,
42 the municipal employer shall be represented by the school
43 committee or its designated representative or representatives.
44 In the case of employees of the community and state colleges
45 and universities, the employer shall mean the respective board
46 of trustees or any individual who is designated to represent it
47 and act in its interest in dealing with its employees.
48 (6) “Legislative body” shall mean the General Court in the
49 case of the Commonwealth or a county, or the city council or
50 town meeting in the case of a city, town or district, or any
51 body which has the power of appropriation with respect to an
52 employer as defined in this chapter.
53 (7) “Professional employee” Includes any employee engag-
54 ed in work (i) predominantly intellectual and varied in char-
-55 acter as opposed to routine mental, manual, mechanical, or

*56 physical work, (ii) involving the consistent exercise of discre-
-57 tion and judgment in its performance, (iii) of such a charac-
-58 ter that the output produced or the result accomplished cannot
59 be standardized in relation to a given period of time, and (iv)
60 requiring knowledge of an advanced type in a field of science
61 or learning customarily acquired by a prolonged course of
62 specialized intellectual instruction and study in an institution
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63 of higher learning or a hospital, as distinguished from a gen-
-64 eral academic education or from an apprenticeship or from
65 training in the performance of routine mental, manual or
66 physical processes.
67 (8) “Strike” shall mean a public employee’s refusal, in
68 concerted action with others, to report for duty, or his wilful
69 absence from his position, or his stoppage of work, or his ab-
-70 stinence in whole or in part from the full, faithful, and propeufo
71 performance of the duties of employment, for the purpose or
72 inducing, influencing or coercing a change in the conditions,
73 compensation, rights, privileges or obligations of public em-
-74 ployment; provded that nothing herein shall limit or impair
75 the right of any public employee to express or communicate
76 a complaint or opinion on any matter related to the conditions
77 of employment.
78 Section 2. RIGHTS OF EMPLOYEES
79 Employees shall have the right of self-organization and the
80 right to form, join, or assist any employee organization for
81 the purpose of bargaining collectively through representatives
82 of their own choosing on questions of wages, hours, and other
83 terms and conditions of employment, and to engage in lawful,
84 concerted activities for the purpose of collective bargaining or
85 other mutual aid or protection, free from interference, re-
-86 straint, or coercion. An employee shall have the right to re-
-87 frain from any or all of such activities, except to the extent of
88 making such payment of service fees to an exclusive repre-
-89 sentative as provided in section 13.
90 Section 3. APPROPRIATE BARGAINING UNITS.
91 (a) The Commission shall prescribe rules and regulations
92 and establish procedures for the determination of appropriate
93 bargaining units which shall be consistent with the purposes
94 of providing for stable and continuing labor relations, giving*
95 due regard to such criteria as community of interest, efficiency
96 of operations and effective dealings, and to safeguarding the
97 rights of employees to effective representation; provided that
98 no unit shall include both professional and nonprofessional em-
-99 ployees unless a majority of such professional employees votes

100 for inclusion in such unit; provided, however, that in any fire
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101 department, or any department in whole or in part engaging
102 in, or having the responsibility of, fire fighting, no person
103 subordinate to a fire commission, fire commissioner, public
104 safety director, board of engineers or chief of department,
105 shall be deemed to be a professional employee and all other
106 members of said department shall be classified for the purposes
107 of this act as nonprofessional employees.

'%OB (b) No elected or appointed official, member of any board
109 of commission, representative of a public employer, including
110 the administrative officer, director or chief of a department or.
11l agency of the Commonwealth or any political subdivision
112 thereof, or any other managerial or confidential employee
113 shall be included in an appropriate bargaining unit or entitled
114 to coverage under this chapter.
115 Section k- RECOGNITION, CERTIFICATION, AND DE-
116 CERTIFICATION PROCEDURES
117 (a) Public employers may recognize an employee organiza-
118 tion designated by the majority of the employees in an appro-
119 priate bargaining unit as the exclusive representative of all the
120 employees in such unit for the purpose of collective bargain-
121 ing.
122 (b) The Commission, (1) upon receipt of an employer’s peti-
123 tion alleging that one or more employee organizations claims
124 to represent at least thirty percent of the employees in an ap-
125 propriate unit, or (2) upon receipt of an employee organiza-
126 tion’s petition that at least thirty percent of the employees in
127 an appropriate unit wish to be represented by the petitioner or
128 (3) upon receipt of a petition filed by or on behalf of at least
129 thirty percent of the employees in a unit alleging that the ex-
130 elusive representative therefor no longer represents a majority
131 of the employees therein, shall investigate, and if it has reason-

*32 able cause to believe that a substantial question of represen-
-133 tation exists, shall direct an election by secret ballot to deter-
-134 mine whether, or by which employee organization the employ-
-135 ees in an appropriate unit desire to be represented, and shall
136 certify any employee organization which receives a majority
137 of the votes in such election as the exclusive representative
138 of such employees.
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139 (c) No election shall be directed by the Commission except
for good cause shown in an appropriate bargaining unit with-
in which (1) a valid election has been held in the prceding
twelve months, or (2) a valid collective bargaining agreement
is in effect, except that the Commission shall by its rules pro-
vide an appropriate period prior to the expiration of such
agreements, when certification or decertification petitions may
be filed. $

140
141
142
143
144
145
146
147 (d) Nothing in this section shall be construed to prohibit

a stipulation, in accordance with regulations of the commis-
sion, by an employer and an employee organization for the
waiving of hearing and the conducting of a consent election by
the commission for the purpose of determining a controversy
concerning the representation of employees.

148
149
150
151
152
153 Section 5. RIGHTS AND RESPONSIBILITIES OF THE
154 EXCLUSIVE REPRESENTATIVE

(a) The exclusive representative shall have the right to act
for and negotiate agreements covering all employees in the
unit and shall be responsible for representing the interests of
all such employees without discrimination and without regard
to employee organization membership.

155
156
157
158
159
160 (b) An individual employee may present a grievance at any

time to his employer and have the grievance heard without in-
tervention of an employee organization, provided that the ex-
clusive representative is afforded the opportunity to be present
at such conferences and that any adjustment made shall not
be inconsistent with the terms of an agreement then in effect
between the employer and the exclusive representative.

161
162
163
164
165
166
167 Section 6. SCOPE OF NEGOTIATIONS

(a) The employer and the exclusive representative shall
meet at reasonable times, including meetings in advance of
the employer’s budget-making process and shall negotiate
good faith with respect to wages, hours, standards of produc-
tivity and performance, and any other terms and conditions
of employment, but such obligation does not compel either
party to agree to a proposal or make a concession.

168
169
170
171
172
173
174

(b) The scope of negotiations shall not include retirement
benefits conferred pursuant to chapter thirty-two.

175
176
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177 (c) Nothing herein shall diminish the authority and power
178 of any civil service commission, personnel board or personnel
179 agency, or its agents established by constitutional provision,
180 statute, charter, ordinance, by-law or special act to
181 1) set and administer standards dealing with the impartial
182 recruitment of candidates;
183 2) conduct and grade examinations

%84 3) rate candidates in the order of their relative excellence
185 from which appointment or promotions may be made to
186 positions in the competitive and classified service of the
187 employer served by such civil service commission, per-
-188 sonnel board, or personnel agency;
189 4) protect employees from arbitrary removal, discrimina-
-190 tion, and political pressures.
191 Section 7. WRITTEN AGREEMENTS, IMPLEMENTA-
-192 TION; CONFLICTS
193 (a) Any collective bargaining agreement reached between
194 the employer and the exclusive representative shall not exceed
195 a term of three years. The agreement shall be reduced to writ-
-196 ing, executed by the parties, and a copy of such agreement
197 shall be filed With the commission.
198 (b) The employer shall submit to the appropriate legislative
199 body within thirty days after the date on which the agreement
200 is executed by the parties, a request for an appropriation
201 necessary to fund the cost items contained therein; provided,
202 that if the General Court is not in session at that time, such
203 request shall be submitted at the next session thereof.
204 The appropriate legislative body shall either approve or re-
-205 ject the cost items submitted to it as a whole. Unless such
206 cost items are so rejected by the appropriate legislative body
207 within thirty days after submission by the employer, such cost

WOB items shall be binding on the legislative body, provided that
209 no such failure to act shall bind the General Court. If the ap-
-210 propriate legislative body duly rejects the cost items submit-
-211 ted to it, such cost items shall be returned to the parties for
212 further bargaining. The provisions of the preceding three
213 sentences shall not apply to agreements reached by school
214 committees in cities and towns in which the provisions of
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215 section thirty-four of chapter 71 are operative.
216 (c) Because the effective and orderly operation of govern-

ment is essential to the public, it is declared to be in the public
interest that in the course of collective bargaining, the em-
ployer and the exclusive representative shall make every rea-
sonable effort to conclude negotiations and to include pro-
visions for an effective date, a reopening date and an expira-
tion date at a time to coincide as nearly as possible with
period during which the appropriate legislative body may act
on the operating budget of the employer.

217
218
219
220
221
222
223
224
225 (d) If a collective bargaining agreement reached by the em-

ployer and the exclusive representative contains a conflict be-
tween matters which are within the scope of negotiations pur-
suant to section six of this chapter and:

226
227
228

1) any municipal personnel ordinance, by-law, rule or regu-
lation;

229
230

2) the regulations of a police chief pursuant to section nine-
ty-seven A of chapter 41;

231
232

3) the regulations of a fire chief or other head of a fire de-
partment pursuant to chapter 48;

233
234
235 4) any of the following statutory provisions or rules or regu-

lations made thereunder:
a) the second paragraph of section 28 of chapter 7;
b) sections 50 to 56, inclusive, of chapter 35;
c) sections 24A, paragraphs (4) and (5) of section 45,

236
237
238
239
240 paragraphs (4) and (10) of section 46. Section 49,

as it applies to allocation appeals, and section 53 of
chapter 30;

241
242

d) sections 21A and 218 of chapter 40;243
e) sections 108 D and 1081, inclusive, and sections 111

to 111L, inclusive, of chapter 41;
f) sections 57 to 59, inclusive, of chapter 48;
g) sections 14 to 17E, inclusive, of chapter 147;

244
245
246
247

h) sections 30 to 42, inclusive, of chapter 149;
i) section 53 C of chapter 262,

248
249

the terms of the collective bargaining agreement shall pre-250
vail.251

Section 8. RESOLUTION OF GRIEVANCES.252
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253 The parties shall have the power to include in any written
254 agreement a grievance procedure culminating in final and bind-
255 ing arbitration to be invoked in the eevnt of any dispute con-
256 cerning the interpretation or application of such written
257 agreement. In the absence of such grievance procedure, bind-
258 ing arbitration may be ordered by the commission upon the re-
259 quest of either party; provided that any such grievance proce-

dure shall, wherever applicable, be exclusive and shall super-
261 cede any otherwise applicable grievance procedure provided
262 by law; and further provided that binding arbitration here-
263 under shall be enforceable under the provisions of chapter
264 one hundred and fifty C and shall be the exclusive procedure
265 for resolving any such grievance involving suspension, dis-
266 missal, or removal notwithstanding any contrary provision in
267 sections 43 and 46G of chapter thirty-one, section 16 of chap-
268 ter thirty-two, or sections 42 through 43, inclusive, of chapter
269 seventy-one of the General Laws.
270 Section 9. RESOLUTION OF IMPASSE IN CONTRACT
271 NEGOTIATIONS.
272 After a reasonable period of negotiation over the terms of
273 a collective bargaining agreement, either party or the parties
274 acting jointly may petition the commission for a determination
275 of the existence of an impasse. Upon receipt of such petition,
276 the commission shall commence an investigation forthwith to
277 determine if the parties have negotiated for a reasonable
278 period of time and if an impasse exists, within ten days of the
279 receipt of such petition, the commission shall notify the parties
280 of the results of its investigation. Failure to notify the parties
281 within ten days shall be taken to mean that an impasse exists.
282 Within five days after such determination, the commission
283 shall appoint a mediator to assist the parties in the resolution

*284 of the impasse. In the alternative, the parties may agree upon
285 a person to serve as a mediator and shall notify the corn-
-286 mission of such agreement and choice of mediator.
287 After a reasonable period of mediation, not to exceed twenty
288 days from the date of appointment, said mediator shall issue
289 to the commission a report indicating the results of his serv-
-290 ices in resolving the impasse.
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291 If the impasse continues after the conclusion of mediation,
either party or the parties acting jointly may petition the com-
mission to initiate fact-finding proceedings. Upon recepit of
such petition, the commission shall appoint a fact-finder, rep-
resentative of the public, from a list of qualified persons main-
tained by the commission. In the alternative, the parties may
agree upon a person to serve as fact-finder and shall notify
the commission of such agreement and choice of
No person shall be named as a fact-finder who has represented
the employer or employee organization within the preceding
twelve months. The fact-finder shall be subject to the rules of
the commission and shall, in addition to powers delegated to
him by the commission, have the power to mediate and to
make recommendations for the resolution of the impasse. The
fact-finder shall transmit his findings and any recommenda-
tions for the resolution of the impasse to the commission and
to both parties within thirty days after the date of his ap-
pointment. If the impasse remains unresolved ten days after
the transmittal of such findings and recommendations, the
commission shall make them public.

292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310

If the impasse continues thirty days after the publication of
the fact-finder’s report, the commission may take whatever
steps it deems appropriate for the peaceful resolution of the
impasse.

311
312
313
314

Any time limitations prescribed in this section may be
extended by mutual agreement of the parties and the com-
mission.

315
316
317

Section 10. STRIKES, PROCEDURES FOR INJUNCTION.318
(a) No public employee or employee organization shall

engage in a strike, and no public employee or employee or-
ganization shall induce, encourage or condone any strike,*
work stoppage, slowdown or withholding of services by
public employees.

319
320
321
999
6ZZ

323
(b) Whenever a strike occurs or is about to occur, the

employer shall petition the commission to make an investiga-
tion. If, after investigation, the commission determines that
any provision of paragraph (a) of this section has been or is
about to be violated, it shall immediately set requirements

324
325
326
327
328
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329 that must be complied with, including, but not limited to,
330 instituting appropriate proceedings in the superior court for
331 the county wherein such violation has occurred or is about
332 to occur for enforcement of such requirements.
333 Section 11. PROHIBITED PRACTICES: EVIDENCE OF
334 BAD FAITH.
335 (a) It shall be a prohibited practice for a public employer
336 or its designated representative to:
337 (1) Interfere, restrain, or coerce any employee in the ex-
338 ercise of any right guaranteed under this chapter;
339 (2) Dominate, interfere, or assist in the formation, exist-
340 ence, or administration of any employee organization;
341 (3) Discriminate in regard to hiring, tenure, or any term or
342 condition of employment to encourage or discourage member-
343 ship in any employee organization;
344 (4) Discharge or otherwise discriminate against an employee
345 because he has signed or filed an affidavit, petition, or com-
346 plaint or given any information or testimony under this chap-
347 ter, or because he has informed, joined, or chosen to be rep-
348 resented by an employee organization;
349 (5) Refuse to bargain collectively in good faith with the
350 exclusive representative as required in section six;
351 (6) Refuse to participate in good faith in the mediation,
352 fact-finding, and arbitration procedures set forth in sections
353 eight and nine;
354 (7) Institute a lockout of any public employee;
355 (8) Refuse or fail to comply with any provision of the

357 (9) Violate the terms of a collective bargaining agreement.
358 (b) It shall be a prohibited practice for a public employee
359 or for an employee organization or its designated agent to:
360 (1) Interfere, restrain, or coerce any employer in the ex-
361 ercise of any right guaranteed under this chapter;
362 (2) Refuse to bargain collectively in good faith with the
363 public employer, if it is an exclusive representative, as required
364 in section seven;
365 (3) Refuse to participate in good faith in the mediation,
366 fact-finding and arbitration procedures set forth in sections

356 chapter; or
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ft

ft

367 eight and nine
368 (4) Refuse or fail to comply with any provision of this
369 chapter; or
370 (5) Violate the terms of a collective bargaining agreement.
371 Section 12. PREVENTION OF PROHIBITED PRACTICES.
372 When a complaint is made to the commission that a prac-
-373 tice prohibited by section 11 has been committed, the commis-
-374 sion may issue an order dismissing the complaint or may order
375 a further investigation or a hearing thereon. If a hearing is
376 ordered, the commission shall set the time and place for the
377 hearing, which time and place may be changed by the corn-
-378 mission at the request of one of the parties for cause shown.
379 Any complaint may be amended with the permission of the
380 commission. The employer, the employee organization or the
381 person so complained of shall have the right to file an answer
382 to the original or amended complaint within five days after
383 the service of such complaint or within such other time as the
384 commission may limit. Such employer, such employee organ-
-385 ization or such person shall have the right to appear in person
386 or otherwise to defend against such complaint. At the discre-
-387 tion of the commission any person may be allowed to intervene
388 in such proceeding. In any hearing the commission shall not
389 be bound by the technical rules of evidence prevailing in the
390 courts.
391 Upon any complaint made under this section the commis-
-392 sion in its discretion may order that the hearing be conducted
393 by a member or agent of the commission. At such hearing the
394 employer, the employee organization or the person so corn-
-395 plained of shall have the right to appear in person or other-
-396 wise to defend against such complaint. At the discretion of
397 the commission, any person may be allowed to intervene in
398 such proceeding. In any hearing the member or agent shall
399 not be bound by the technical rules of evidence prevailing in
400 the courts. At the conclusion of the hearing, the member or
401 agent shall determine whether a practice prohibited under sec-
-402 tion 11 has been committed and if so, he shall issue an order
403 requiring it or him to cease and desist from such prohibited
404 practice. If the member or agent determines that a practice
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prohibited under section 11 has not been committed, he shall
issue an order dismissing the complaint. Such order shall be-
come final and binding unless, within ten days after notice
thereof, any party requests a review by the full commission.
A review may be made upon a written statement of the case
by the member or agent agreed to by the parties, or upon writ-
ten statements furnished by the parties, or, if any party or
the commission requests, upon a transcript of the testimony
taken at the preliminary hearing, together with such other
testimony as the commission may require.

405
406
407
408
409
410
411
412
413
414

If, upon all the testimony, the commission determines that a
prohibited practice has been committed, it shall state its find-
ings of fact and shall issue and cause to be served on the party
committing the prohibited practice an order requiring it or him
to cease and desist from such prohibited practice, and shall take
such further affirmative action as will comply with the pro-
visions of this section, including but not limited to the with-
drawal of certification of an employee organization established
by or assisted in its establishment by any such prohibited prac-
tice. It shall order the reinstatement with or without back pay
of an employee discharged or discriminated against in violation
of the first paragraph of this section. If, upon all of the testi-
mony, the commission determines that a prohibited practice
has not been or is not being committed, it shall state its finding
of fact and shall issue an order dismissing the complaint.

415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430 Section 13. SERVICE FEE
431 The Commonwealth or any other employer shall require as

a condition of employment during the life of a collective
bargaining agreement so providing, the payment on or after
the thirtieth day following the beginning of such employment
or the effective date of such agreement, whichever is later,
of a service fee to the employee organization which in ac-
cordance with the provisions of this chapter, is duly recognized
by the employer or designated by the commission as the
exclusive bargaining agent for the unit in which such employee
is employed; provided, however, that such service fee shall
not be imposed unless the collective bargaining agreement
requiring its payment as a condition of employment has been

432
433
434
435
436
437
438
439
440
441
442
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443 formally executed, pursuant to a vote of a majority of all
444 employees in such bargaining unit present and voting. Such
445 service fee shall be proportionately commensurate with the
446 cost of collective bargaining and contract administration.
447 Section Ilf. LIST OF EMPLOYEE ORGANIZATIONS AND
448 EXCLUSIVE REPRESENTATIVES.EXCLUSIVE REPRESENTATIVES.
449 The commission shall maintain a list of employee organiza-
-450 tions. To be recognized as such and to be included in the list
451 an organization shall file with the commission a statement of
452 its name, the name and address of its secretary or other officer
453 to whom notices may be sent, the date of its organization, and
454 its affiliations, if any, with other organizations. No other qual-
455 ifications for inclusion shall be required, but every employee
456 organization shall notify the commission promptly of any
457 change of name or of the name and address of its secretary or
458 other officer to whom notices may be sent, or of its affiliations.
459 The commission shall indicate on the list which employee
460 organizations are exclusive representatives of appropriate bar-
461 gaining emits, the effective dates of their certification, and the
462 effective date and expiration date of any agreement reached
463 between the public employer and the exclusive representative.
464 Copies of such list shall be made available to interested par-
465 ties upon request.
466 Section 15.FINANCIAL REPORTS.
467 Every employee oi’ganization shall keep an adequate record
468 of its financial transactions and shall make annually available
469 to the employees in a bargaining unit represented by said em-
470 ployee organization, within sixty days after the end of its
471 fiscal year, a detailed written financial report in the form of
472 balance sheet and an operating statement. In the event of
473 failure of compliance with this section, any employee within
474 said bargaining unit may compel such compliance by petition
475 to the commission. An order of the commission on such
476 petition shall be enforceable in the same manner as other
477 orders of the commission under this act.
478 Section 16. PENALTIES.
479 (a) Any person who wilfully assaults, resists, prevents,
480 impedes, or interferes with a mediator, fact-finder, or arbi-
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481 trator, or any member of the commission or any of the agents
482 or employees of the commission in the performance of duties
483 pursuant to this chapter shall be fined not more than $5,000,
484 or imprisoned not more than one year, or both.
485 (b) No compensation shall be paid by an employer to an
486 employee with respect to any day or part thereof when such
487 employee is engaged in a strike against said employer, nor
488 shall such employee be eligible to recover such compensation
489 at a later date.
490 (c) Participation by an employee in a strike shall be just
491 cause for discipline or discharge of such employee under sec-
-492 tion 43 of chapter 31 or like provision of any other law,
493 regulation or collective bargaining agreement protecting
494 employees from arbitrary discipline or discharge.

1 Section 3. Section 17G of chapter 180 of the General Laws
2 as most recently amended by chapter 281 of the Acts of 1971
3 is amended by striking out section 17G and inserting the fol-
-4 lowing new section 17G:
5 Section 17G. Deductions on payroll schedules shall be made
6 from the salary of any state, county or municipal employee of
7 any amount which such employee may specify in writing to
8 any state, county or municipal officer, or the head of the state,
9 county or municipal department, board or commission, by

10 whom or which he is employed for the payment of agency serv-
-11 ice fees to the employee organization, which, in accordance
12 with the provisions of chapter 150 E to is duly recognized by
13 the employer or designated by the labor relations commission
14 as the exclusive bargaining agent for the appropriate unit in
15 which such employee is employed. Such agency service fees
16 shall be proportionately commensurate with the cost of col-
-17 lective bargaining and contract administration. Any such au-
-18 thorization may be withdrawn by the employee by giving at
19 least sixty days’ notice in writing of such withdrawal to the
20 state, county or municipal officer, or the head of the state,
21 county or municipal department, board or commission, by
22 whom or which he is then employed, and by filing a copy
23 thereof with the treasurer of the employee organization.
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24 The state treasurer, the common paymaster as defined in
25 Section 133 of Chapter 175, G.L., or the treasurer of the coun-
-26 ty or municipality by which such employee is employed shall
27 deduct from the salary of such employee such amount of
28 agency sendee fees as may be certified to him on the payroll
29 and transmit the sum so deducted to the treasurer of such em-
-30 ployee organization; provided that the state treasurer or coun-
-31 ty or municipal treasurer, as the case may be, is satisfied by
32 such evidence as he may require that the treasurer of such
33 employee organization has given to said organization a bond,
34 in a form approved by the commissioner of corporations and
35 taxation for the faithful performance of his duties, in such
36 sum and with such surety or sureties as are satisfactory to the
37 state treasurer, or the county or municipal treasurer.
38 The provisions of this section shall not be applicable to the
39 City of Boston.

1 Section 4. (a) If an employee organization duly recognized
2 as representing the firefighters or police officers of a city,
3 town or district is engaged in an impasse which has continued
4 for thirty days after the publication of the fact-finders report
5 pursuant to section 9 of chapter 150E, said employee organi-
-6 zation shall petition the commission to make an investigation.
7 If, after investigation, the commission determines that:
8 (1) the requirements of section 9of chapter 150 E have been
9 complied with in good faith by the employee organization;

10 (2) thirty days have passed since the date of publication of
11 the fact-finders report pursuant to said section 9.
12 (3) the proceedings for the prevention of any prohibited
13 practices have been exhausted, provided that any such com-
-14 plaints has been filed with the commission, prior to the date of
15 the fact-finders report and
16 (4) an impasse exists, the commission shall immediately
17 notify the employer and the employee organization that the
18 issues in dispute shall be resolved by a three-member arbitra-
-19 tion panel. Said panel shall be comprised of three arbitrators,
20 one selected by the employer, one selected by the employee
21 organization, and a third an impartial arbitrator, who
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22 shall act as chairman of the panel, who shall be
23 selected by the two previously selected arbitrators.
24 In the event that either party fails to select an arbitra-
25 tor or for any reason there is a delay in the naming of
26 an arbitrator, or if the arbitrators fail to select a third arbi-
27 trator within the time prescribed by the commission, the com-
28 mission shall appoint the arbitrator or arbitrators necessary
29 to complete the panel, which shall act with the same force
30 and effect as if the panel had been selected without interven-
31 tion by the commission.
32 (b) The arbitration panel shall, acting through its chair-
33 man, hold a hearing within ten days after the date of appoint-
34 ment of the chairman at a place within the locality of the
35 municipality involved, where feasible. The chairman shall give
36 at least seven days’ notice in writing to each of the other
37 arbitrators, and to the representatives of the municipal em-
38 ployer and employee organization of the time and place of such
39 hearing. The chairman shall preside over the hearing and
40 shall take testimony. Upon application and for good cause
41 shown, a person, labor organization, or governmental unit
42 having substantial interest therein may be granted leave to
43 intervene by the arbitration panel. The proceedings shall be
44 informal. Any oral or documentary evidence and other data
45 deemed relevant by the arbitration panel may be received into
46 evidence. The arbitrators shall have the power to administer
47 oaths and to require by subpoena the attendance and testi-
48 mony of witnesses, the production of books, records, and other
49 evidence relative to or pertinent to the issues presented to
50 them for determination. If any person refuses to obey a
51 subpoena, or refuses to be sworn or to testify, or if any wit-
52 ness, party, or attorney is guity of any contempt while in
53 attendance at any hearing, the arbitration panel may, or the
54 district attorney if requested, shall, invoke the aid of the
55 superior court within the jurisdiction in which the hearing is
56 being held, which court shall issue an appropriate order.
57 A record of the proceedings shall be kept, and the chairman
58 shall arrange for the necessary recording service. Transcripts
59 may be ordered at the expense of the party ordering them, but
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60 the transcripts shall not be necessary for an award by the
61 panel. The hearing may be continued at the discretion of the
62 panel and shall be concluded within forty days from the time
63 of commencement.
64 With respect to the issues in dispute, there shall be two
65 alternative forms of arbitration:
66 (a) Form 1. The arbitration panel shall render a written
67 report containing findings of fact, conclusions, and recom-
-68 mendations for terms of settlement based upon the ap-
-69 plicable factors prescribed in paragraph (c), such findings
70 and recommendations shall be final and binding upon the
71 parties, and upon the appropriate legislative body.
72 (b) Form 2. At the conclusion of the hearing, each party
73 shall submit a written statement containing its last and best
74 offer for each of the issues in dispute to the panel, which
75 shall take said statements under advisement. Within ten days
76 after the conclusion of the hearing, a majority of the panel
77 shall select one of the two written statements and shall im-
-78 mediately give written notice of selection to the parties. The
79 selection shall be final and binding upon the parties and upon
80 the appropriate legislative body.
81 Arbitration proceedings shall be pursuant to Form 2, unless
82 the parties shall agree prior to the hearing that Form 1 shall
83 control.
84 At any time before the rendering of an award, the chair-
-85 man of the arbitration panel, if he is of the opinion that it
86 would be useful or beneficial to do so, may remand the dis-
-87 pute to the parties for further collective bargaining for a
88 period not to exceed three weeks and notify the employment
89 relations commission of the remand. If the dispute is re-
-90 manded for further collective bargaining the time provisions
91 of this act shall be extended for a time period equal to that
92 of the remand.
93 In the event that the representatives of the parties mutually
94 resolve each of the issues in dispute and agree to be bound
95 accordingly, said representatives may, at any time prior to
96 the final decision by the panel, request that the arbitration
97 proceedings be terminated, the panel, acting through its
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98 chairman, shah terminate the proceedings.
99 (c) The factors, among others, to be given weight by the

arbitration panel in arriving at a decision shall include:100
101 (1) The financial ability of the municipality to meet costs
102 (2) The interests and welfare of the public.
103 (3) The hazards of employment, physical, education, and
104 mental qualifications, job training and skills involved.

%105 (4) A comparison of wages, hours and conditions of em-
106 ployment of the employees involved in the arbitration proceed-
107 ings with the wages, hours and conditions of employment of
108 other employees performing similar services and with other
109 employees generally in public and private employment in corn-
110 parable communities.
11l (5) The decisions and recommendations of the fact finder.
112 (6) The average consumer prices for goods and services,
113 commonly known as the cost of living.
114 (7) The overall compensation presently received by the em-
115 ployees, including direct wages and fringe benefits.
116 (8) Changes in any of the foregoing circumstances during
117 the pendency of the arbitration proceedings.
118 (9) Such other factors, not confined to the foregoing, which
119 are normally or traditionally taken into consideration in the
120 determination of wages, hours and conditions of employment
121 through voluntary collective bargaining, mediation, fact-find-
122 ing, arbitration or otherwise between the parties, in the public
123 service or in private employment.
124 (10) The stipulation of the parties.
125 (d) Any determination or decision of the arbitration panel
126 if supported by material and substantive evidence on the whole
127 record shall be binding upon the parties and may be enforced
128 at the instance of either party or of the arbitration panel in

the superior court in equity.
130 (e) The commencement of a new municipal finance year
131 prior to the final award by the arbitration panel shall not be
132 deemed to render a dispute moot, or to otherwise impair the
133 jurisdiction or authority of the arbitration panel or its award.
134 Any award of the arbitration panel may be retroactive to the
135 beginning of said municipal finance year.
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136 (f) If a municipal employer or an employee organization
137 wilfully disobeys a lawful order of enforcement pursuant to
138 paragraph (d), or wilfully encourages or offers resistance to
139 such order, whether by strike or otherwise, the punishment
140 for each day that such contempt continues may be a fine for
141 each day to be determined at the discretion of said court.
142 (g) Each of the parties shall provide compensation for the
143 arbitrator which he has selected pursuant to paragraph (a) .0144 The remaining costs of the arbitration proceedings under this
145 section shall be divided equally between the parties. Compen-
-146 sation for the arbitrators shall be in accordance with a sched-
-147 ule of payment established by the American Arbitration
148 Association.

1 Section 5. The terms of any collective bargaining agree-
-2 ment in effect prior to the effective date of this act shall
3 remain in full force and effect until the expiration date of said
4 agreement.

1 Section 6. In any proceeding involving the use of mediation,
2 fact-finding, or arbitration, pursuant to sections two and four
3 of this act, the commission shall utilize the services of the
4 board of conciliation and arbitration of the department of
5 labor and industries.

1 Section 7. The provisions of this act shall take effect on
2 January first, nineteen hundred and seventy-four.

1 Section 8. The provisions of section four of this act shall
2 terminate on June thirtieth, nineteen hundred and seventy-
-3 seven. Any arbitration proceedings pending on June thirtieth
4 nineteen hundred and seventy-seven shall be completed undei^5 the provisions of section four.


