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SENATE No. 1962
[Senate, October 2, 1973—Substituted by amendment by the Senate

(McKinnon) for Senate Bill No. 234, changed.]

ohr (luiimuntuu'altb of Massarhuoftts

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act authorizing and regulating certain consumer civil
ACTIONS AND REMEDIES PRIOR TO EXHAUSTING CERTAIN ADMINIS-
TRATIVE REMEDIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 9of chapter 93A of the General Laws, as most
recently amended by section 2 of chapter 736 of the acts of
1970, is hereby further amended by adding after paragraph

4 (5) the following three paragraphs:
5 (6) Any person entitled to bring an action under this section
6 shall not be required to initiate, pursue or exhaust any remedy
7 established by any regulation, administrative procedure, local,
8 state or federal law or statute or the common law in order to
9 bring an action under this section or to obtain injunctive relief

10 or recover damages or attorney’s fees or costs or other relief
11 as provided in this section. Failure to exhaust administrative
12 remedies shall not be a defense to any proceeding under this
13 section, except as provided in paragraph seven.
14 (7) The court may upon motion by the respondent before
15 the time for answering and after a hearing suspend proceed-
-16 ings brought under this section to permit the respondent to
17 initiate action in which the petitioner shall be named a party
18 before any appropriate regulatory board or officer providing
19 adjudicatory hearings to complainants if the respondent’s
20 evidence indicates that:
21 (a) there is a substantial likelihood that final action by the
22 court favorable to the petitioner would require of the respond-
-23 ent conduct or practices that would disrupt or be inconsistent
24 with a regulatory scheme that regulates or covers the actions
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25 or transactions complained of by the petitioner established
26 and administered under law by any state or federal regulatory
27 board or officer acting under statutory authority of the
28 commonwealth or of the United States; or
29 (b) that said regulatory board or officer has a substantial
30 interest in reviewing said transactions or actions prior to
31 judicial action under this chapter and that the said regulatory
32 board or officer has the power to provide substantially the
33 relief sought by the petitioner and the class, if any, which the
34 petitioner represents, under this section.
35 Upon suspending under this section the court may enter any
36 interlocutory or temporary orders it deems necessary and
37 proper pending final action by the regulatory board or officer
38 and trial, if any, in the court, including issuance of injunctions,
39 certification of a class, and orders concerning the presentation
40 of the matter to the regulatory board or officer; the court
41 shall issue appropriate interlocutory orders, decrees and in-
-42 junctions to preserve the status quo between the parties pend-
-43 ing final action by the regulatory board or officer and trial and
44 shall stay all proceedings in any court or before any regulatory
45 board or officer in which petitioner and respondent are neces-
-46 sarily involved. The court may issue further orders, injunctions
47 or other relief while the matter is before the regulatory board
48 or officer and shall terminate the suspension and bring the
49 matter forward for trial if it finds (a) that proceedings
50 before the regulatory board or officer are unreasonably
51 delayed or otherwise unreasonably prejudicial to the interests
52 of a party before the court, or (b) that the regulatory board
53 or officer has not taken final action within six months of the
54 beginning of the order suspending proceedings under this
55 chapter.
56 (8) Except as provided in section ten of this chapter, re-
-57 covering or failing to recover an award of damages or other
58 relief in any administrative or judicial proceeding, except pro-
-59 ceedings authorized by this section, by any person entitled to
60 bring an action under this section, shall not constitute a bar
61 to, or limitation upon relief authorized by this section.


