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To the Honorable Senate and House of Representath

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, Senate Bill
No. 1938 entitled “AN ACT DIRECTING THE DEPARTMENT OF
PUBLIC HEALTH TO MAKE A CERTAIN DETERMINATION
OF NEED AND TO RENEW THE HOSPITAL LICENSE OF
WINCHENDON HOSPITAL, INCORPORATED.”

I am recommending that this bill be amended to assure that the
determination of need processes established by Chapter 776 of the
Acts of 1972 be properly applied to the application of the Win-
chendon Hospital.

In enacting Chapter 776 the General Court knowingly vested
strong regulatory authority in the Department of Public Health.
The reasons were commendable: The determination of need pro-
gram is a major instrument for controlling the rising costs of health
care. Further, the program provides a strong and effective focus for
health planning activities in the Commonwealth.

Those reasons are still valid today. The program is clearly having
an impact on the cost of health care. Every capital project that a
health facility undertakes represents an increase in capital and oper-
ating costs. These costs must be borne by the taxpayers through
medical assistance programs, and by Blue Cross and private insur-
ance subscribers through increased premiums.

The responsibility of the Department under Chapter 776 is to
make difficult decisions on the need for and efficiency of those capital
projects. Cost savings are not realized by an agency that says “yes”
all the time. The public and the General Court have sought a pro-
gram that will make health service delivery more efficient and less
costly. Such a program must say “no” as well as “yes”.
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The Department does say “no”, and this has contributed to the
unpopularity of the program. This unpopularity has taken the form
of bills like S 1938, special bills to require the Department to make
favorable decisions for specific facilities.

Bills of this sort are discriminatory. They favor some facilities
over others. They undermine a program which has received legis-
’ative endorsement and public support, a program which is just now
becoming effective and producing positive benefits.

S. 1938 is even more difficult, in that the Department has not yet
made a final decision on the project in question. This bill would not
only overturn a decision of the authorized agency, but would actu-
ally pre-empt it.

The amendment I am submitting today would reconfirm the
authority of the Department of Public Health over the Winchendon
Hospital project. It would assure the equitable processing of the
application in a way that does not undermine the efficacy of a pro-
gram of major benefit to the public. I am also suggesting the addi-
tion of an emergency preamble.

I therefore recommend that Senate Bill No. 1938 be amended as
follows:

By striking out the title of the bill and inserting in place thereof
the following title:

AN ACT AUTHORIZING THE DEPARTMENT OF PUBLIC
HEALTH TO MAKE A CERTAIN DETERMINATION OF NEED
AND TO RENEW THE HOSPITAL LICENSE OF WINCHEN-
DON HOSPITAL, INCORPORATED.

By inserting after the title the following preamble

Whereas, The deferred operation of this act would tend to defeat
its purpose, which is, to provide authorization for the renewal of the
license of Winchendon Hospital, Incorporated, and the approval of
certain projects relative to said hospital by the department of pub-
lic health, therefore it is hereby declared to be an emergency law,
ncessary for the immediate preservation of the public convenience.

And by striking out all after the enacting clause and inserting
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in place thereof the following:

Notwithstanding any provisions of section twenty-five C of
chapter one hundred and eleven of the General Laws or any other
general or special law to the contrary, the department of public
health is hereby authorized to make a determination of need as
set forth in said section twenty-five C of said chapter one hundred
and eleven as to the project described in an application for such
determination by the Winchendon Hospital, Incorporated and num-
bered Project No. 2-2295 and is authorized to approve said project,
subject to any appeals taken pursuant to section twenty-five E of
said chapter one hundred and eleven. Said department is hereby
further authorized to issue a renewal of the hospital license of the
said Winchendon Hospital, Incorporated.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
Commonwealth of Massachusetts
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