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Many times the question has arisen in the legislative halls and
elsewhere, as to what constitutes a “Money Bill”, and as to the
authority of the Senate and House of Representatives with relation
to said matters.

*

Article VII (7), Chapter I, Section 111 of Part the Second of the
Constitution reads “All money bills shall originate in the house of
representatives; but the senate may propose or concur with amend-
ments, as on other bills.”

While it is of course not intended to assume any right of decision
as to the Constitutionality of matters of legislation in relation to
their substance, the question proposed has been ruled on in many
instances and has also been the subject of at least one very lengthy
Supreme Court ruling; and, therefore, it may be beneficial for
future use to provide a bit of information and observations on the
question of “Money Bills” in order that the work of this legislative
body may go forward withoutdelay.

It has been ruled by the Supreme Judicial Court, see Opinions
of the Justices, 126 Mass. 557, that “The exclusive constitutional
privilege of the House of Representatives to originate money bills
is limited to bills that transfer money or property from the people
to the State”. In other words, those bills which impose a tax on the
people of the Commonwealth, [see also Pitman, S. 1869, p. 340;
Cogswell, S. 1878, p. 279; Goodwin, S. 1941, p. 1317; Richardson,
S. 1948,pp. 806, 815 and 859.1

It has been declared in rulings of the Senate that it is the duty of
the presiding officer of the Senate to observe with punctilious care

aUic Constitutional prerogatives of the House of Representatives.
waiting for a point of order to be raised, he should cause

a money bill which originates in the Senate to be laid aside or re-
committed. See Butler, S. 1894, p. 555; Butler, S. 1895, p. 378;
Sould, S. 1901, p. 753; McKnight, S. 1920, p. 583; Allen, S. 1924, p.
450; Wellington Wells, S. 1925, pp. 376 and 447 and S. 1926, p. 372;
Bacon, S. 1932, p. 670; and Fish, S. 1933, p. 282 and S. 1934, p. 360.
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“The words ‘Money Bill’ do not cover bills merely creating a debt,
but only bills ‘relating to the taking of money or property from
the people for the payment of a debt or for some other public
purpose.’ ” Dana, S. 1906, p. 1033

“A Bill which amends an existing tax law is not a ‘money bill’
if it does not increase the tax.” Furbush, S. 1951, p. 1091.

“An amendment offered to the General Appropriation Act calling,
for a surtax of corporations was laid aside, although the original
bill originated in the House, inasmuch as the amendment proposed
did attempt to impose an additional tax on the people of the
Commonwealth and would, therefore, change the pending bill to a
‘money bill’ and would violate the spirit and intent of the Con-
stitutional provision, that all ‘money bills originate in the House
of Representatives’ ”. Donahue, S. 1964, p. 952

According to many authorities of the greatest weight, the term
“bills for raising revenue,” as here used, is exactly equivalent to
“money bills”. In 1788, in the Convention of Massachusetts which
ratified the Federal Constitution, Increase Sumner, then a Justice
of the Supreme Judicial Court, and afterwards Governor of the
Commonwealth, said that one security in the hands of the people
under this Constitution was, that “all money bills are to originate
with the House of Representatives.” And Theophdlus Parsons said,
“Under this Constitution, an equal representation immediately from
the people is introduced, who by their negative, and the exclusive
right of originating money bills, have the power to control the
Senate, where the sovereignty of the States is represented.” 1- Both
these eminent citizens had been members of the Convention that
framed the Constitution of Massachusetts eight years before. A
paper, written either by Mr. Hamilton or by Mr. Madison, in the
Federalist, in the same year, speaks of “the equal authority which
will subsist between the two Houses on all legislative
except the originating of money bills.”2 - James Wilson, also a mem-
ber of the Convention that framed the national Constitution, and
one of the first Justices of the Supreme Court of the United States,
in his Lectures on Law, delivered at Philadelphia in 1790 and 1791,

[See 1. Debates in Massachusetts Convention of 1788, pp. 163, 191.
2. Federalist, No. 58. Introduction to Dawson’s edition, Vol. XII.
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repeatedly speaks of that Constitution as having directed that
“money bills shall originate in the House of Representatives ”3 - And
Mr. Justice Story, in his Commentaries on the Constitution, speaks
of “bills for raising revenue” as “what are technically called ‘money
bills,’ ” and of the Constitution of the United States as conferring
on the House of Representatives “the exclusive right to originate
money bills.”4 -

41 In the face of this accumulation of authorities, English and
American, the use of the words “money bills” in some treatises, 5- as
including appropriation bills; seems of little value upon the question
of the meaning of these words at the time of the adoption of the
Constitution of the Commonwealth.

Accordingly, therefore, we have a clear definition of “money
bills” and a rather clear interpretation of the Constitution which
provides that the House of Representatives shall have complete
jurisdiction to “originate” said “money bills”.

Perhaps it would be advisable to deal somewhat further on that
portion of the Constitutional provision which reads “but the Senate
may propose or concur with amendments, as on other bills”. The
clear interpretation of this provision appears to mean almost
literally what it says. In other words, if a bill is reported into the
House of Representatives and the said bill is a “Money Bill” as so
defined, and the House passes the bill, the Senate may then amend
said bill, within the provisions of the basis of the legislation. The
Senate may also concur with the House in amendments to money
bills. In other words, the Senate is only precluded in originating a
bill which imposes a tax on the people of the Commonwealth.

It would also appear quite clear that amendments by the Senate
to a bill which is not a “Money Bill” which would convert said

bill into a “Money Bill”, would be improper and, in fact,
wiolate the spirit and letter of the law as prescribed by Article VII,
Chapter I, Section 111 of Part the Second of the Constitution.

3. 1 Wilson’s Works, 445. 2 Wilson’s Works, 161.
4. Story on the Constitution, §§ 871, 873.
5. Cushing’s Law and Practice of Legislative Assemblies, §§ 2304,

2361, 2369. Todd’s Parliamentary Government, 525. Cox’s Institutions
of the English Government, 198.1








