
No. 18HOUSE
Accompanying the twelfth recommendation of the Commissioner

of Banks (House, No. 6). Banks and Banking.

In the Year One Thousand Nine Hundred and Seventy-Four.

An Act making certain changes in the law relative to
CONSUMER CREDIT COST DISCLOSURE SUBJECT TO THE SUPER-
VISION OF THE COMMISSIONER OF BANKS.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide forthwith that the laws of
3 the commonwealth relative to the disclosure of consumer credit
4 costs and terms continue to be in conformity with federal law
5 and regulations, and to provide for further promulgation of
6 certain rules and regulations by the commissioner of banks,
7 therefore it is hereby declared to be an emergency law, necessary
8 for the immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 1 of chapter 140 C of the General Laws
2 is hereby amended by striking out subsection (u), as so
3 appearing, and inserting in place thereof the following subsec-
-4 tion:
5 (w) “Periodic rate,” a percentage rate of finance charge which
6 is or may be imposed by a creditor against a balance for a period.

1 SECTION 2. Section 5 of said chapter 140 C is hereby
2 amended by striking out subsection (a), as so appearing, and
3 inserting in place thereof the following subsection:
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(a) The disclosures required to be given by this chapter shall be
made clearly, conspicuously, in meaningful sequence, in accor-
dance with the further requirements of this section, and at the
time and in the terminology prescribed in applicable sections.
Except with respect to the requirements of section nine, where
the terms “finance charge” and “annual percentage rate” are
required to be used, they shall be printed more conspicously than
other terminology required by this chapter and all numerical
amounts and percentages shall be stated in figures and shall be
printed in not less than the equivalent of 10 point type,
seventy-five one thousandths inch computer type, or elite size
typewritten numerals, or shall be legibly handwritten.
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SECTION 3. Subsection (b ) of section 7of said chapter
HOC is hereby amended by striking out clause (7), as so
appearing, and inserting in place thereof the following clause:3

4 (7) Identification of the method of computing any unearned
portion of the finance charge in the event of prepayment in full
of an obligation which includes precomputed finance charges and
a statement of the amount or method of computation of any
charge that may be deducted from the amount of any rebate of
such unearned finance charge that will be credited to an
obligation or refunded to the customer. If the credit contract
does not provide for any rebate of unearned finance charges
upon prepayment in full, this fact shall be disclosed.
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SECTION 4. Section 9 of said chapter HOC is hereby
amended by striking out subsection (c), as so appearing, and
inserting in place thereof the following subsection:

1

3
4 (c) No advertisement to aid, promote, or assist directly or

indirectly the extension of open end credit may set forth any of
the terms described in subsection (a) of section six, or that a
specified downpayment or periodic payment is required (either
in dollars or as a percentage), the period of repayment or any of
the following items, unless it also clearly and conspicuously sets
forth all the following items in terminology prescribed under
subsection (b) of section six:
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any credit extended may be paid without incurring a finance
charge.
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(2) The method of determining the balance upon which a
finance charge may be imposed.
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(3) The method of determining the amount of the finance
charge, including the determination of any minimum, fixed,
check service, transaction, activity, or similar charge, which may
be imposed as a finance charge.
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(4) Where one or more periodic rates may be used to compute
the finance charge, each corresponding annual percentage rate
determined by multiplying the periodic rate by the number of
periods in a year and, where there is more than one correspond-
ing annual percentage rate, the range of balances to which each is
applicable. A creditor imposing minimum charges is not required
to adjust the disclosure of the range of balances to which each
rate would apply in order to reflect the range of the balances
below which the minimum charge applies. If a creditor does not
impose a finance charge when the outstanding balance is less than
a certain amount, the creditor is not required to disclose that fact
or the balance below which no such charge will be imposed.
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SECTION 5. Section 9 of said chapter 140 C is hereby
further amended by striking out subsection (d), as so appearing,
and inserting in place thereof the following subsection:
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(d) No advertisement to aid, promote, or assist directly or
indirectly any credit sale including the sale of residential real
estate, loan, or other extension of credit, other than open credit,
subject to the provisions of this chapter, shall state (1) the rate of
the finance charge except as an “annual percentage rate,” using
that term, and no other rate of finance charge may be stated,
except that; (i) where the total finance charge includes, as a
component, interest computed at a simple annual rate, the simple
annual rate may be stated in conjunction with, but not more
conspicuously than, the annual percentage rate, or (ii) where the
finance charge is computed solely by the application of a
periodic rate to an unpaid balance, the periodic rate may be
stated in conjunction with, but not more conspicuously than, the
annual percentage rate; (2) that no downpayment is required, or
the amount of the downpayment or of any instalment payment
required (either in dollars or as a percentage), the dollar amount
of any finance charge, the number of instalments or the period of
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21 repayment, or that there is no charge for credit, unless it also
22 clearly and conspicuously sets forth all of the following items in
23 terminology prescribed under section seven; (i) the cash price or
24 the amount of the loan, as applicable, (ii) in a credit sale, the
25 amount of the downpayment required or that no downpayment
26 is required, as applicable, (iii) the number, amount, and due dates
27 or period of payments scheduled to repay the indebtedness if the
28 credit is extended, (iv) the amount of the finance charge
29 expressed as an annual percentage rate, and (v) except in the case
30 of the sale of a dwelling or a loan secured by a first lien on a
31 dwelling to purchase that dwelling, the deferred payment price in
32 a credit sale, or the total of payments in a loan or other
33 extension of credit which is not a credit sale, as applicable.
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